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Highlights 


Calendar  of  Federal  Regulations— The  U.S.  Regulatory 

Council  publishes  catalog  of  regulations  under  development 

by  33  departments  and  agencies  (Part  II  of  this  issue) 

77520  Family  Median  Income  HHS/HDSO  publishes 
notice  determining  extent  of  Federal  financial 
participation  in  state  expenditures  under  Title  XX 
for  the  period  10-1-81  through  9-30-82 

77421  Natural  Gas  DOE/FERC  establishes  final  rule 
regarding  an  incentive  maximum  lawful  price  for 
certain  intrastate  gas  produced  from  wells  on  which 
production  enhancement  work  has  been  performed: 
effective  12-15-80 

77455  Highways  DOT/FHWA  revises  proposed 
regulation  requiring  the  use  of  domestic  steel 
construction  materials  on  most  federally-assisted 
highway  projects:  comments  by  1-23-81 

77466  Highway  Safety  DOT/FHWA  proposes  to  revise 
rules  prohibiting  the  use  of  drugs  and  other 
substances  by  interstate  truck  and  bus  drivers: 
comments  by  3-24-81 

77459  Nondiscrimination  EPA  gives  notice  of  intent  to 
publish  proposed  consolidated  regulations  on  or 
about  12-8-80 


CONTINUED  INSIDE 
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Highlights 


77526  Grant  Program— Research  Justice/NIJ  announces 
competitive  research  cooperative  agreement 
program  to  evaluate  field  test  of  the  Differential 
Police  Response  to  calls  for  service  program;  apply 
by  1-21-81 

77519  Health  HHS/ADAMHA  announces  it  is  accepting 
applications  from  clinical  investigators  to  assist  in 
analysis  of  behavioral  data  from  ongoing  NIMH 
Collaborative  Program  on  Psychobiology  of 
Depression-Biological  Studies;  apply  by  1-23-81 

77438  Mineral  Materials  Interior/BLM  publishes 
emergency  final  regulation  removing  dollar 
limitations  on  negotiated  sales  of  mineral  materials 
that  will  be  used  on  Trans-Alaska  Pipeline  System 
and  Alaska  Natural  Gas  Transportation  System; 
effective  11-24-80 

77434  Environmental  Protection  EPA  designates  fish 
cannery  waste  site  in  Pacific  Ocean  as  approved 
interim  ocean  dumping  site;  effective  11-24-80 

77466  Hazardous  Waste  EPA  re-opens  comment  period 
to  1-23-81  on  hazardous  waste  listings 

77434,  Deepwater  Ports  DOT/CG  amends  casualty 

77439  report  requirement  for  deepwater  ports  and  vessels; 
effective  1-1-81  (2  documents) 

77500  Steel  Commerce/ITA  establishes  preclearance 
procedures  under  which  certain  foreign  producers 
or  exporters  may  ship  steel  mill  products  to  the  U.S.; 
effective  11-24-80 

77536  Sunshine  Act  Meetings 

Separate  Part  of  This  Issue 


77702  Part  II,  Regulatory  Council 
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Agricultural  Marketing  Service 

PROPOSED  RULES 

77448  Prunes  (dried)  produced  in  Calif.;  hearing 
77448  Walnuts  grown  in  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Serviee;  Commodity 
Credit  Corporation. 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration 

NOTICES 

Cooperative  agreement  applications: 

77519  Biological  studies;  collaborative  program  on  the 
psychobiology  of  depression 
Meetings: 

77519  December;  National  Commission  on  Alcoholism 
and  Other  Alcohol-Related  Problems 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings; 

77527  Artists-in-Schools  Panel 

77527  Visual  Arts  Panel 

Civil  Aeronautics  Board 
NOTICES 

77492  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 
Hearings,  etc.: 

77494  Former  large  irregular  air  service  investigation 

77495  Pan  American  World  Airways,  Inc.,  et  al. 

77496  Republic  Airlines  Subpart  Q  restriction  removal 

proceeding 

77494  Wien  Air  Alaska;  mainline  and  bush  service  mail 
rate  proceeding 

Coast  Guard 

RULES 

77439  Casualty  reporting  requirements;  interim 
Deepwater  ports: 

77434  Casualty  reporting  requirements;  diving 

Drawbridge  operations: 

77433  Florida 

77431,  New  Jersey  (3  documents) 

77432 

77431  New  York 

PROPOSED  RULES 
Drawbridge  operations: 

77458  Louisiana 

Commerce  Department 

See  International  Trade  Administration;  Maritime 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 

Commodity  Credit  Corporation 
NOTICES 

77490  Corporation  bylaws 


Commodity  Futures  Trading  Commission 
NOTICES 

77536  Meetings;  Sunshine  Act 

Conservation  and  Solar  Energy  Office 
NOTICES 

77507  Electric  motors  and  pumps;  classification  and 

evaluation;  final  report  to  Congress;  availability 

Customs  Service 
NOTICES 

Customhouse  cartman  license  revocations: 

77532  Dave  Streiffer  Co. 

77532  Reimbursable  services;  excess  cost  of  preclearance 
operations 

Economic  Regulatory  Administration 
NOTICES 

Consent  orders: 

77506  National  Helium  Corp. 

Meetings: 

77507  Gasoline  Marketing  Advisory  Committee; 
postponement 

Remedial  orders: 

77505  Barkett  Oil  Co. 

77505  Claypool  Hill  Exxon  et  al. 

77506  Floating  Clown  Restaurant  et  al. 

77506  Gary  Energy  Corp. 

Energy  Department 

See  also  Conservation  and  Solar  Energy  OfHce; 
Economic  Regulatory  Administration;  Energy 
Information  Administration;  Federal  Energy 
Regulatory  Commission;  Hearings  and  Appeals 
Office,  Energy  Department;  Western  Area  Power 
Administration. 

NOTICES 

Remedial  orders: 

77505  Koch  Industries,  Inc. 

Energy  Information  Administration 
NOTICES 

77507  Manufacturing  industries  energy  consumption  study 
and  survey  of  large  combustors  (Form  ElA-463) 

Environmental  Protection  Agency 

RULES 

Hazardous  waste  programs: 

77466  Identification  and  listing;  proposed  additions  to 

list;  comment  time  extended,  etc. 

Water  pollution  control: 

77434  Ocean  dumping;  Pacific  Ocean;  Hsh  cannery 
waste  site  off  American  Samoa;  interim 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

77464  Arizona  et  al. 

77459  New  Jersey 

77465  Ohio 

Hazardous  waste  programs: 

77435  IdentiBcation  and  listing;  proposed  additions  to 

list;  comment  time  extended,  etc. 
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77459  Nondiscrimination:  consolidated  regulations:  intent 
to  publish 
NOTICES 

Air  pollution  control: 

77509  California  pollution  control  standard,  new  motor 

vehicles:  nitrogen  oxides  (NO,)  emission 
standards  and  test  procedures 
Meetings: 

77516  Science  Advisory  Board 

Toxic  and  hazardous  substances  control: 

77513  Premanufacture  notification  requirements:  data 

transfer  to  contractor 

Water  pollution  control: 

77514  Ground  water  protection  strategy,  proposed: 
inquiry  and  hearings 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

77413  AVCO  Lycoming 

77414  Bell 

77415  Hughes 

77415  Piper 

77416  Robinson  Helicopter  Co. 

77417  Reporting  points 

77418  Transition  areas 

77417,  VOR  Federal  airways:  correction  (2  documents) 

77418 

PROPOSED  RULES 

Airworthiness  directives: 

77450  Boeing 

77452  Federal  airways:  green 
77452  Transition  areas 

77451  VOR  and  green  Federal  airways 
NOTICES 

Environmental  statements:  availability,  etc.: 

77531  Olympic  Regional  Airport,  Jefferson  County, 

Wash. 

77530  Exemption  petitions:  summary  and  disposition 
Meetings: 

77531  Aeronautics  Radio  Technical  Commission 
Organization  and  functions: 

77530  Airport  Traffic  Control  Tower,  Lancaster,  Pa.: 

adjusted  hours  of  operation 
77530  Flight  Standards  District  Office,  Fort  Worth, 

Tex.:  separation  of  functions 

Federal  Communications  Commission 

NOTICES 

77536,  Meetings:  Sunshine  Act  (3  documents) 

77537 

Federal  Deposit  Insurance  Corporation 

RULES 

77411  Conduct  standards:  loans  to  examiners  and 

assistant  examiners:  credit  card  liberalization 
NOTICES 

77517  Financial  institutions:  eligibility  to  make  an 
application  to  become  an  FDIC-insured  bank: 
standards 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities: 

77420  Hydroelectric  projects  with  installed  capacity  of 
5  megawatts  or  less:  exemption:  correction 


Natural  Gas  Policy  Act  of  1978: 

77421  High  cost  natural  gas:  production  enhancement 
procedures 

NOTICES 

77537  Meetings:  Sunshine  Act 

Federal  Highway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations: 

77455  Buy  America  requirements:  use  of  domestic  steel 
construction  materials 
Motor  carrier  safety  regulations: 

77466  Drugs  and  other  substances,  prohibited  use  by 
interstate  truck  and  bus  drivers:  list 

Federal  Mediation  and  Conciliation  Service 

NOTICES 

Committees:  establishment,  renewals,  terminations, 
etc.: 

77517  Arbitration  Services  Advisory  Committee: 
recertification 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

77518  CDL  Corp. 

77518  Great  Plains  Bank  Corp. 

77518  Norkitt  Bancorporation 

77518  Strong  City  Banco,  Inc. 

77519  Valley  Bancshares,  Inc. 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

77419  Encyclopaedia  Britannica,  Inc.,  et  al. 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
77533  Hartford  Insurance  Co.  of  Alabama  et  at. 

General  Services  Administration 

RULES 

Property  management: 

77436  Motor  vehicles,  reporting  for  disposal  and 
release  after  sale:  temporary 

Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department. 

Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration:  Health  Resources  Administration: 
Human  Development  Services  Office. 

RULES 

77439  Financial  assistance:  debarment  and  suspension 
from  eligibility:  correction 

Health  Resources  Administration 

NOTICES 

77521  Health  education  assistance  loan  (HEAL)  program: 
interest  rate 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

77508  Decisions  and  orders 

Remedial  orders: 

77508  Objections  filed 
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Housing  and  Urban  Development  Department 

See  Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant  Secretary. 

Human  Development  Services  Office 

NOTICES 

Meetings; 

77520,  White  House  Conference  on  Aging  Technical 

77521  Committee  (2  documents) 

77520  Social  services;  family  median  income  by  states; 
1982  FY 

Interior  Department 

See  also  Land  Managment  Bureau;  Water  and 
Power  Resources  Service. 

NOTICES 

Watches  and  watch  movements;  allocation  of 
quotas: 

77496  Guam,  Samoa,  and  Virgin  Islands 

International  Trade  Administration 
NOTICES 

Antidumping: 

77498  Anhydrous  sodium  metasilicate  from  France 

77501  Expanded  metal  of  base  metal  from  Japan 

77502  Portland  cement,  other  than  white,  nonstaining 
Portland  cement,  from  Dominican  Republic 

Meetings: 

77499,  Semiconductor  Technical  Advisory  Committee  (2 

77500  documents) 

77500  Steel  trigger  price  mechanism;  preclearance 
procedures;  establishment 
Watches  and  watch  movements;  allocation  of 
quotas: 

77496  Guam,  Samoa,  and  Virgin  Islands 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 

77523,  Finance  applications  (2  documents) 

77524 

77523  Fuel  costs  recovery,  expedited  procedures 

Railroad  services  abandonment 

77525  Montour  Railroad  Co. 

77525  Oregon-Washington  Railroad  &  Navigation  Co. 

Justice  Department 

See  also  National  Institute  of  Justice. 

NOTICES 

Pollution  control;  consent  judgments: 

77526  United  States  Steel  Corp. 

Land  Management  Bureau 

RULES 

Minerals  management: 

77438  Alaska  Natural  Gas  Transportation  System  and 

Trans-Alaska  Pipeline  System;  mineral  materials 
sales,  noncompetitive,  dollar  limitations  removal 
Rights-of-way; 

77437  Outer  Continental  Shelf;  pipelines 

NOTICES 

Environmental  statements;  availability,  etc.: 

77522  Benton/Owens  Valley  Planning  Unit,  Bishop  - 
Resource  Area,  Bakersfield  District,  Calif.; 
grazing  management  program 


Legal  Services  Corporation 
NOTICES 

77526  Grants  and  contracts;  applications 

Management  and  Budget  Office 
NOTICES 

77528  Agency  forms  under  review 
Meetings: 

77530  National  Agenda  for  the  Eighties,  President’s 
Commission 

Maritime  Administration 
RULES 

Subsidized  vessels  and  operators: 

77445  Construction-differential  subsidy;  total 

repayment  policy;  interim 
NOTICES 

Applications,  etc.: 

77503  First  American  Bulk  Carrier  Corp. 

Metric  Board 
NOTICES 

77537,  Meetings;  Sunshine  Act  (6  documents) 

77538 

National  Aeronautics  and  Space  Administration 
NOTICES 

Meetings: 

77526,  Space  and  Terrestrial  Applications  Advisory 

77527  Committee  (2  documents) 

National  Highway  Jraffic  Safety  Administration 
NOTICES 

Meetings: 

77532  International  automotive  ratings  symposium 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

77532  General  Motors  Corp.;  occupant  crash  protection 
and  seat  belt  assembly 

National  Institute  of  Justice 
NOTICES 

Grants  solicitation,  competitive  research: 

77526  Differential  police  response  to  calls  for  service 
program 

National  Oceanic  and  Atmospheric 

Administration 

RULES 

Fishery  conservation  and  management: 

77445  Atlantic  mackerel,  domestic  and  foreign 

PROPOSED  RULES 

Fishery  conservation  and  mangement: 

77489  Foreign  Hshing;  Atlantic  mackerel 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

77504  Clacton  Pier  Ltd. 

77504  Dolfirodam  B.V. 

77504  Kooyman,  Gerald  L,  Dr. 

National  Transportation  Safety  Board 
NOTICES 

77538  Meetings;  Sunshine  Act 

Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 
NOTICES 

Meetings: 

77521  Mobile  Home  National  Advisory  Council; 

cancellation 
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Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities,  domestic 
licensing: 

77450  Nuclear  power  reactors;  fracture  toughness 
requirements:  correction 
NOTICES 

Applications,  etc.: 

77527  Illinois  Power  Co.  et  al. 

77538  Meetings:  Sunshine  Act 

Regulatory  Council 
NOTICES 

77702  Regulatory  calendar  for  Federal  agencies 

I 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration: 
Federal  Highway  Administration:  National 
Highway  Traffic  Safety  Administration. 

Treasury  Department 

See  also  Customs  Service:  Fiscal  Service. 

NOTICES 

Notes,  Treasury: 

77533  Y-1982  series 

Water  and  Power  Resources  Service 

NOTICES 

Contract  negotiations: 

77522  Casper-Alcova  Irrigation  District,  Wyo.,  et  al. 

Western  Area  Power  Administration 

NOTICES 

77509  Pick-Sloan  Missouri  Basin  Program;  post-1985 
marketing  plan;  final  plan  availability,  etc.; 
correction 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

International  Trade  Administration — 

77499  Semiconductor  Technical  Advisory  Committee, 
Discrete  Semiconductor  Device  Subcommitee, 
Washington,  D.C.,  12-10-80 

77500  Semiconductor  Technical  Advisory  Committee, 
Semiconductor  Manufacturing  Materials  and 
Equipment  Subcommittee,  Washington,  D.C., 
12-10-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
77516  Science  Advisory  Board,  Sampling  Protocol  Study 
Group,  Denver.  Colo.,  12-11-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 

77519  National  Commission  on  Alcoholism  and  Other 
Alcohol-Related  Problems.  Washington,  D.C.. 
12-8-80 

Human  Development  Services  Office — 

77521  White  House  Conference  on  Aging,  Technical 

Committee,  Washington,  D.C..  12-10  and  12-11-80 


77520  White  House  Conference  on  Aging,  Technical 
Committee,  Washington,  D.C.,  12-17-80 

MANAGEMENT  AND  BUDGET  OFFICE 

77530  President's  Commission  For  a  National  Agenda  For 
the  Eighties,  Full  Commission,  Washington,  D.C., 
12-5-80 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

77526  NASA  Advisory  Council,  Space  and  Terrestrial 
Applications  Advisory  Committee,  Satellite 
Communications  Applications  Subcommittee, 
Washington,  D.C.,  12-11-80 

77527  NASA  Advisory  Council,  Space  and  Terrestrial 
Applications  Advisory  Committee,  Weather, 
Climate  and  Oceans  Subcommittee,  Greenbelt,  Md., 
12-18  and  12-19-80 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

77527  Artists-in-Schools  Panel,  Washington,  D.C.,  12-10 
through  12-12-80 

77527  Visual  Arts  Panel  (Workshops,  Residencies.  Crafts 
Apprenticeships),  Washington,  D.C.  12-9  through 
12-11-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

77531  Radio  Technical  Commission  For  Aeronautics, 
Special  Committee  143-Ground  Based  Automated 
Weather  Observation  Equipment,  Washington, 

D.C.,  12-16  and  12-17-80 

National  Highway  Traffic  Safety  Administration — 

77532  International  Automotive  Ratings  Symposium, 
Lancaster,  Pa.,  12-9  through  12-11-80 

CANCELLED  MEETINGS 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

77507  Gasoline  Marketing  Advisory  Committee,  New 
York,  N.Y.,  12-3  and  12-4-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Neighborhoods  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary — 

77521  National  Mobile  Home  Advisory  Council,  Austin, 
Tex.,  12-9  through  12-12-80 

HEARINGS 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

77448  Dried  Prunes  Produced  in  California,  San 
Francisco,  Calif.,  12-2-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
77514  Ground  Water  Protection  Strategy,  January  1981 
hearings 
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7  CFR 


Proposed  Rules: 

984 . 77448 

993 . 77448 

10  CFR 

Proposed  Rules: 

50 . 77450 

12  CFR 

336 . 77411 

14  CFR 

39  (5  documents) . 77413- 

77416 

71  (4  documents) . 77417, 

77418 

Proposed  Rules: 

39  . 77450 

71  (3  documents) . 77451, 

77452 

16  CFR 

13  . 77419 

18  CFR 

4 . 77420 

271 . 77421 

273  .  77421 

274  . 77421 

23  CFR 

Proposed  Rules: 

635 . 77455 

33  CFR 

117  (5  documents) . 77431- 

77433 

150 .  77434 

Proposed  Rules: 

117 . 77458 

40  CFR 

228 .  77434 

261 . 77435 

Proposed  Rules: 

7 . 77459 

52  (3  documents) . 77459, 

77464, 77465 
261 . 77466 

41  CFR 

Ch.  101 . 77436 

43  CFR 

3300 . 77437 

3610 .  77438 

45  CFR 

76 .  77439 

46  CFR 

4 . 77439 

26 .  77439 

35 .  77439 

78 . 77439 

97 . 77439 

109 . 77439 

167 . 77439 

185 .  77439 

196 .  77439 

276 . 77445 

49  CFR 

Proposed  Rules: 

391  . 77466 

392  . 77466 

50  CFR 

611 . 77445 

656 .  77445 

Proposed  Rules: 

611 . 77489 

656 .  77489 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  key^  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  336 

Employee  Responsibilities  and 
Conduct 

agency:  Federal  Deposit  Insurance 
Corporation  (“FDIC”). 
action:  Final' rule. 

summary:  The  FDIC  is  amending  its 
regulations  governing  employee 
responsibilities  and  conduct,  Part  336  of 
the  FDIC  Rules  and  Regulations.  The 
essence  of  the  changes  is  to  allow  FDIC 
bank  examiners  to  maintain  credit  cards 
with  banks  affiliated  with  banks 
supervised  by  the  FDIC.  The 
amendments  are  deemed  necessary  in 
order  to  provide  for  the  legitimate  credit 
needs  of  examiners,  without  affecting 
the  objectivity  of  their  work. 

EFFECTIVE  DATE:  January  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  A.  DiNuzzo,  Attorney,  Legal 
Division,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street,  NW, 
Washington,  D.C.  20429,  telephone  (202) 
389-4384. 

SUPPLEMENTARY  INFORMATION:  The 

FDIC  regulates  or  supervises  all  insured 
State-chartered  banks  that  are  not 
members  of  the  Federal  Reserve  System 
("insured  State  nonmember  banks”).  To 
accomplish  its  regulatory  function,  the 
FDIC  sends  bank  examiners  and 
assistant  examiners  (“examiners")  to 
examine  banks  subject  to  its  regulatory 
jurisdiction.  The  examiner  reviews 
records  maintained  by  the  bank  and 
interviews  bank  officers  and  employees 
concerning  its  operations.  The  examiner 
is  instructed  to  assess  the  bank’s 
Rnancial  condition,  to  determine 
whether  it  is  engaged  in  imsafe  or 
unsound  banking  practices,  and  to 
determine  whether  it  is  in  compliance 


with  applicable  laws  and  regulations. 

The  findings  of  the  examiner  are  written 
up  in  a  report  of  examination.  The  FDIC 
takes  supervisory  actions — such  as  the 
issuance  of  a  cease-and-desist  order  or 
the  termination  of  deposit  insurance — 
on  the  basis  of  the  examiner’s  findings. 

Section  212  of  title  18,  United  States 
Code,  prohibits  any  officer,  director,  or 
employee  of  a  bank  the  deposits  of 
which  are  insured  by  the  Federal 
Deposit  Insurance  Corporation  from 
making  a  loan  to  any  examiner  “who 
examines  or  has  authority  to  examine" 
such  bank.  Section  213  of  title  18,  United 
States  Code,  in  turn,  prohibits  an 
examiner  from  accepting  a  loan  from 
"any  bank,  corporation,  association  or 
organization  examined  by  him  or  from 
any  person  connected  therewith.” 
Executive  Order  11222  prohibits  Federal 
employees  from  having  direct  or  indirect 
financial  interests  that  conflict 
substantially,  or  appear  to  conflict 
substantially,  with  their  official  duties 
and  responsibilities.  To  implement  the 
two  Federal  criminal  statutes,  and  to 
guard  against  conflicts  of  interest  or  the 
appearance  of  conflicts  of  interest,  the 
FDIC  currently  prohibits  examiners  from 
becoming  obligated  on  any  extension  of 
credit  (including  credit  extended  through 
the  use  of  a  credit  card)  by:  1)  an 
insured  State  nonmember  bank  (a  bank 
examined  by  the  FDIC)  or  2)  a  national 
bank  (a  baidc  examined  by  the  Office  of 
the  Comptroller  of  the  Currency)  or  a 
State  bank  which  is  a  member  of  the 
Federal  Reserve  System  (a  bank 
examined  by  the  Federal  Reserve  Board) 
that  is  an  affiliate  of  an  insured  State 
nonmember  bank.  If  a  merger, 
acquisition,  or  other  transaction  results 
in  an  extension  of  credit  to  an  examiner 
from  an  insured  State  nonmember  bank 
or  its  affiliate,  the  obligation  has  to  be 
removed  unless  the  FDIC  Ethics 
Counselor  determines  that  removal 
would  be  an  undue  hardship  on  the 
employee.  When  retention  is  permitted, 
the  obligation  must  be  paid  according  to 
its  existing  terms,  without  any 
renegotiation,  and  the  employee  is 
disqualified  from  examining  and 
participating  in  decisions  having  an 
economic  impact  on  the  lender  or  an 
affiliate  of  the  lender. 

On  September  5, 1980,  the  FDIC 
published  in  the  Federal  Register  (45  FR 
58876)  notice  of  a  proposal  to  amend  its 
policies  relating  to  examiner  loans. 


These  amendments  relax  current  policy 
in  four  major  ways: 

1.  They  permit  examiners  to  obtain 
credit  through  the  use  of  a  credit  card 
from  national  banks  and  State  banks 
which  are  members  of  the  Federal 
Reserve  System  (“member  banks”) 
affiliated  with  an  insured  State 
nonmember  bank,  provided  the  total 
extension  of  credit  at  no  time  exceeds 
$5,000  and  is  on  terms  no  more 
favorable  than  those  available  to  other 
bank  customers.  This  is  a  marked 
departure  from  the  current  blanket 
prohibition  against  taking  out  a  credit 
card  from  an  affiliate  of  an  insured  State 
nonmember  bank. 

2.  They  provide  that  when  a  member 
bank  becomes  affiliated  with  an  insured 
State  nonmember  bank  after  an 
extension  of  credit  is  made,  the 
examiner  is  not  precluded  from 
continuing  to  liquidate  the  extension  of 
credit  pursuant  to  its  terms,  without  any 
renegotiation.  In  the  case  of  credit 
extended  through  the  use  of  a  credit 
card  where  the  total  extension  of  credit 
exceeds  $5,000  at  the  time  of  affiliation, 
however,  the  credit  card  may  not  be 
used  again  until  the  existing 
indebtedness  on  the  card  is,  under  the 
terms  agreed  to  when  the  card  was 
issued,  reduced  to  below  $5,000.  The 
examiner  with  an  extension  of  credit 
over  $5,000  extended  through  the  use  of 
a  credit  card  or  the  examiner  with  any 
extension  of  credit  not  extended  through 
the  use  of  a  credit  card  is  disqualified 
from  examining  the  insured  State 
nonmember  bank  affiliated  with  the 
lender  or  from  participating  in  any 
decision  having  an  impact  on  it.  As  it 
stands  now,  an  examiner  has  to  divest 
himself/herself  of  all  extensions  of 
credit  which,  after  their  making,  become 
extensions  of  credit  from  affiliates  of 
insured  State  nonmember  banks  unless 
the  Ethics  Counselor  decides  this  would 
cause  undue  hardship. 

3.  They  provide  that  when  a  member 
bank  converts  to  or  merges  into  a  State 
nonmember  bank,  any  extension  of 
credit  made  by  such  bank  to  an 
examiner  prior  to  the  conversion  or 
merger  may  be  retained  and  liquidated 
in  accordance  with  the  original  terms  of 
the  extension  of  credit.  In  the  case  of 
credit  extended  through  the  use  of  a 
credit  card,  however,  the  credit  card 
must  be  returned  to  the  issuer.  The 
existing  indebtedness  on  the  card, 
though,  may  be  liquidated  under  the 
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terms  agreed  to  when  the  card  was 
issued.  The  examiner  is  disqualified 
from  examining  the  resultant  insured 
State  nonmember  bank  or  from 
participating  in  any  decision  having  an 
impact  on  it.  This  revision  departs  from 
present  policy  since  it  allows,  in  all 
cases,  retention  of  an  extension  of  credit 
from  a  member  bank  which  becomes  an 
insured  State  nonmember  bank. 

4.  Finally,  the  revision  permits  a 
newly  appointed  examiner  to  retain  any 
outstanding  extension  of  credit  from  an 
insured  State  nonmember  bank  and 
liquidate  it  in  accordance  with  its 
original  terms.  In  the  case  of  credit 
extended  through  the  use  of  a  cfedit 
card,  however,  the  credit  card  must  be 
returned  to  the  issuer.  The  existing 
indebtedness  on  the  card,  though,  may 
be  liquidated  under  terms  agreed  to 
when  the  card  was  issued.  Further,  a 
newly  appointed  examiner  is  allowed  to 
retain  any  outstanding  extension  of 
credit  from  a  member  bank  affiliated 
with  an  insured-State  nonmember  bank 
if  it  is  liquidated  in  accordance  with  its 
original  terms.  In  the  case  of  credit 
extended  through  the  use  of  a  credit 
card  where  the  total  extension  of  credit 
exceeds  $5,000,  however,  the  credit  card 
may  not  be  used  again  until  the  existing 
indebtedness  on  the  card  is,  under  the 
terms  agreed  to  when  the  card  was 
issued,  reduced  to  below  $5,000.  When 
the  newly  appointed  examiner  remains 
obligated  on  an  extension  of  credit 
(other  than  credit  extended  through  the 
use  of  a  credit  card,  the  total  extension 
of  which  is  $5,000  or  less  and  is  on  terms 
no  more  favorable  than  those  available 
to  other  bank  customers],  the  examiner 
is  disqualified  from  examining  or 
participating  in  any  decision  having  an 
impact  on  the  lender  or  its  affiliate. 

The  proposed  amendments  were 
reviewed  and  approved  by  the 
Department  of  Justice  ("DOJ”).  All 
changes  in  FDIC  regulations  concerning 
loans  to  examiners  must  be  reviewed 
and  approved  by  the  DOJ  in  order  to 
insure  that  the  changes  do  not  violate 
sections  212  and  213  of  title  18  of  the 
United  States  Code  (18  U.S.C.  212  and 
213),  statutes  which  DOJ  is  responsible 
for  enforcing.  Also,  in  accordance  with 
regulations  issued  by  the  United  States 
Office  of  Personnel  Management,  the 
final  amendments  were  approved  by  the 
United  States  Office  of  Government 
Ethics. 

The  FDIC  received  twenty-five 
comments  regarding  the  proposed 
amendments.  The  majority  (twenty)  of 
individuals  who  commented  expressed 
an  enthusiastic  and  complete  support  for 
the  amendments.  Their  general 
sentiment  was  that  FDIC  examiners 


have  long  been  at  an  undue 
disadvantage  in  obtaining  necessary 
credit  and  that  the  ability  to  obtain 
credit  cards  from  affiliated  banks  will 
help  correct  this  problem. 

Eight  writers  noted  that  the  FDIC 
should  go  even  further  in  relaxing  its 
credit  restrictions  upon  examiners.  In 
light  of  these  comments,  the  FDIC 
considered  a  greater  relaxation  of  its 
restrictions.  It  was  determined, 
however,  that  at  present  the  Corporation 
will  proceed  with  only  the  credit-card 
liberalization;  concurrently,  the  FDIC 
will  assess  whether  a  further  relaxation 
is  necessary,  administratively  feasible 
and  legally  permissible. 

Three  individuals  suggested  that 
allowing  examiners  to  obtain  credit 
cards  from  affiliate  banks  will  cast 
doubt  upon  the  integrity  and  objectivity 
of  bank  examiners.  The  FDIC  disagrees 
with  this  opinion.  Corporation 
employees  do  not  examine  banks  from 
which  they  will  now  be  permitted  to 
obtain  credit  cards.  As  such,  there  is 
only  a  remote  and  tangential  connection 
between  the  supervisory  responsibilities 
of  FDIC  examiners  and  the  extensions  of 
credit  permitted  by  these  amendments. 
Hence,  the  FDIC  maintains  that  the 
amendments  will  not  interfere  with  the 
objectivity  and  integrity  of  its 
examiners. 

As  the  result  of  a  special  request  for 
such  comments,  a  number  of  individuals 
commented  on  the  treatment  of  demand 
loans  vis-a-vis  the  amendments  to  Part 
336.  The  main  issue  here  deals  with  the 
elimination  of  outstanding  demand 
loans  held  by  examiners.  Because  the 
FDIC's  current  regulations  do  not  allow 
examiners  to  maintain  any  loans  with 
affiliated  banks,  the  elimination  of 
outstanding  demand  loans  comes  into 
play  only  if:  (1)  a  member  bank  becomes 
affiliated  with  an  insured  State 
nonmember  bank,  (2)  a  member  bank 
converts  into  or  merges  with  a  State 
nonmember  bank,  or  (3)  a  newly  hired 
examiner  has  an  outstanding  demand 
loan  with  an  affiliated  bank.  Regarding 
demand  loans  which  are  structured  with 
a  repayment  schedule,  the  amendments 
provide  for  these  three  situations  by 
permitting  the  examiner  to  liquidate  the 
outstanding  indebtedness  pursuant  to 
the  terms  of  the  existing  agreement. 

With  respect  to  outstanding  demand 
loans  without  repayment  schedules, 
however,  the  amendments  do  not 
address  the  question  of  how  examiners 
should  liquidate  these  loans. 
Considering  the  infrequency  with  which 
the  situation  is  expected  to  arise,  the 
FDIC  has  decided  to  handle  demand 
loans  without  repayment  schedules  on  a 
case-by-case  basis.  The  majority  of 


comments  on  this  matter  suggested  that 
examiners  be  given  a  one-  or  two-year 
period  in  which  to  liquidate  demand 
loans  without  repayment  schedules. 

These  comments  will  be  viewed  by  the 
Ethics  Counselor  upon  the  ad  hoc 
review  of  such  loans. 

The  FDIC  is  presently  evaluating 
further  revisions  of  Part  336.  Some  of  the 
comments  received  by  the  FDIC 
regarding  the  foregoing  amendments 
dealt  with  matters  being  studied  under 
this  review.  One  such  matter  is  the 
treatment  of  loans  made  to  an 
examiner’s  spouse.  Another  is  the 
adoption  of  a  joint  policy  by  the  Federal 
Financial  Institutions  Examination 
Council  regarding  loans  to  examiners. 
These  comments  will  be  considered  in 
the  near  future. 

Since  the  amendments  to  Part  336  are 
internal  in  nature  (they  affect  only  FDIC 
examiners],  the  changes  do  not  affect 
the  recordkeeping  or  reporting 
requirements  or  the  competitive  status 
of  insured  State  nonmember  banks; 
therefore,  neither  a  cost-benefit  analysis 
nor  a  small  bank  impact  statement  has 
been  prepared. 

In  consideration  of  the  foregoing,  12 
CFR  Part  336  is  amended  as  follows: 

1.  The  authority  citation  for  Part  336 
reads  as  follows: 

Authority:  E.0. 11222;  3  CFR,  1964-65 
Comp.;  5  CFR  735.104,  unless  otherwise 
noted. 

2.  In  §  336.735-11,  paragraph  (b)(5)(i) 
is  revised  to  read  as  follows: 

§  336.735-1 1  Gifts,  entertainment,  favors 
and  loans. 

(b)  *  *  * 

(5)  *  *  * 

(i)  A  Corporation  examiner  or 
assistant  examiner  may  not,  after  his  or 
her  appointment,  directly  or  indirectly 
accept  or  become  obligated  on  any 
extension  of  credit,  including  credit 
extended  through  the  use  of  a  credit 
card,  from  an  insured  State  nonmember 
bank.  Further,  a  Corporation  examiner 
or  assistant  examiner  may  not,  after  his 
or  her  appointment,  directly  or  indirectly 
accept  or  become  obligated  on  any 
extension  of  credit  from  a  member  bank 
affiliated  with  an  insured  State 
nonmember  bank  unless  the  credit  is 
extended  through  the  use  of  a  credit 
card,  does  not  exceed  $5,000  at  any  time, 
and  is  on  terms  no  more  favorable  than 
those  available  to  other  bank  customers. 
An  examiner  who  has  received  an 
extension  of  credit  through  the  use  of  a 
credit  card  permitted  by  this  subsection 
shall  not  be  disqualified  from 
participating  in  any  examination  of  or 
any  decision  having  an  impact  on  an 
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insured  State  nonmember  bank 
affiliated  with  the  bank  which  issued 
the  card. 

***** 

3.  In  §  336.735-13,  paragraph  (a)(7) 
and  (a)(8)  are  revised  to  read  as  follows: 

§  336.735-13  Financial  interests  and 
obligations. 

(a)  *  *  * 

***** 

(7)  If  a  merger,  acquisition,  or  other 
transaction  results  in  a  credit  extension 
to  an  examiner  or  assistant  examiner 
prohibited  by  §  336.735-ll(b)(5)(i),  that 
extension  of  credit  may  be  retained  if  it 
is  liquidated  under  its  original  terms, 
without  any  renegotiation.  In  the  case  of 
credit  extended  through  the  use  of  a 
credit  card  issued  by  an  insured  State 
nonmember  bank,  however,  the  credit 
card  must  be  returned  to  the  insured 
State  nonmember  bank.  The  existing 
balance  of  indebtedness  on  the  card, 
however,  may  be  liquidated  under  the 
terms  agreed  to  when  the  card  was 
issued.  In  the  case  of  credit  extended 
through  the  use  of  a  credit  card  issued 
by  a  member  bank  affiliated  with  an 
insured  State  nonmember  bank  where 
the  total  extension  of  credit  exceeds 
$5,000,  the  credit  card  may  not  be  used 
again  until  the  existing  indebtedness  on 
the  card  is,  under  the  terms  agreed  to 
when  the  card  was  issued,  reduced  to 
below  $5,000.  If  a  merger,  acquisition,  or 
other  transaction  results  in  a  credit 
extension  to  an  examiner  or  assistant 
examiner  prohibited  by  §  336.735- 
ll(b)(5)(i)  and  that  extension  of  credit  is 
retained  in  accordance  with  this 
subsection,  the  examiner  or  assistant 
examiner  is  disqualiHed  from  examining 
or  participating  in  any  decision  having 
an  impact  on  the  insured  State 
nonmember  bank  lender  or  its  afniiate. 

If  a  merger,  acquisition,  or  other 
transaction  results  in  the  existence  of  a 
credit  extension  prohibited  by  §  336.735- 
11(b)(5)  (ii)  or  (iii)  the  obligation  will  be 
removed  unless  the  Ethics  Counselor 
determines  that  removal  would  be  an 
undue  hardship  on  the  employee.  When 
an  obligation  prohibited  by  §  336.735- 
11(b)(5)  (ii)  or  (iii)  may  be  retained,  the 
obligation  will  be  paid  according  to  its 
existing  terms,  without  any 
renegotiation,  and  the  employee  will  be 
disqualified  under  §  336.735-13(a)  from 
participating  in  any  examination  of  or 
any  decision  having  an  economic  impact 
on  the  lender  or  any  afHliate  of  the 
lender. 

(8)  An  examiner  or  assistant  examiner 
who  is  newly  appointed  may  remain 
obligated  on  any  outstanding  extension 
of  credit  from  an  insured  State 
nonmember  bank  if  the  obligation  is 


liquidated  under  its  original  terms, 
without  any  renegotiation.  In  the  case  of 
credit  extended  through  the  use  of  a 
credit  card,  however,  the  credit  card 
must  be  returned  to  the  insured  State 
nonmember  bank.  The  existing  balance 
of  indebtedness  on  the  card,  however, 
may  be  liquidated  under  the  terms 
agreed  to  when  the  card  was  issued. 
Further,  an  examiner  or  assistant 
examiner  who  is  newly  appointed  may 
remain  obligated  on  any  extension  of 
credit  from  a  member  bank  afHliated 
with  an  insured  State  nonmember  bank 
if  the  obligation  is  liquidated  under  its 
original  terms,  without  any 
renegotiation.  In  the  case  of  credit 
extended  through  the  use  of  a  credit 
card  where  the  total  extension  of  credit 
exceeds  $5,000,  however,  the  credit  card 
may  not  be  used  again  until  the  existing 
indebtedness  on  the  card  is,  under  the 
terms  agreed  to  when  the  card  was 
issued,  reduced  to  below  $5,000.  An 
extension  of  credit  would  be 
“outstanding”  if  it  was  made  before  the 
date  on  which  the  new  appointee 
officially  commenced  employment  by 
reporting  for  duty.  When  the  newly 
appointed  examiner  or  assistant 
examiner  remains  obligated  on  an 
extension  of  credit  (other  than  an 
extension  of  credit  extended  by  a 
member  bank  through  the  use  of  a  credit 
card,  the  total  extension  of  which  does 
not  exceed  $5,000  and  is  on  terms  no 
more  favorable  than  those  available  to 
other  customers),  he  or  she  is 
disqualified  under  §  336.735-13  from 
participating  in  any  examination  of  or 
any  decision  having  an  impact  on  the 
lender  or  an  affiliate  of  the  lender.  An 
examiner  or  assistant  examiner  may 
not,  after  his  or  her  appointment, 
directly  or  indirectly  become  obligated 
on  any  extension  of  credit  (including 
credit  through  the  use  of  a  credit  card) 
from  an  insured  State  nonmember  bank. 
An  examiner  or  assistant  examiner  may 
not,  after  his  or  her  appointment, 
become  obligated  on  an  extension  of 
credit  from  an  affiliate  of  an  insured 
State  nonmember  bank  unless  the 
extension  of  credit  is  extended  through 
the  use  of  a  credit  card,  does  not  exceed 
$5,000  at  any  time,  and  is  on  terms  no 
more  favorable  than  those  available  to 
other  bank  customers.  Full  disclosure  of 
any  obligation  to  a  bank  and  the  date 
the  obligation  should  be  fully  repaid 
must  be  made  in  writing  to  the  Regional 
Director  on  an  offlcial  Corporation  form 
designated  for  the  purpose.  The 
Regional  Director  shall  also  be  notified 
of  the  repayment  of  the  obligation.  For 
bank  credit  cards,  these  disclosure 
requirements  are  met  if  the  Regional 
Director  is  notibed  in  writing  of  the  date 


of  receipt  of  the  card,  the  name  of  the 
bank  acting  as  principal  and  the  date  of 
the  discontinuance  if  the  card  is 
destroyed  or  returned  to  the  bank. 
Regional  Directors  will  immediately 
forward  copies  of  the  disclosures  by 
examiners  or  assistant  examiners  to  the 
Ethics  Counselor.  All  disclosure 
statements  received  by  Regional 
Directors  shall  be  treated  as 
conbdential.  The  information  on  the 
disclosure  statements  submitted  to  a 
Regional  Director  shall  also  be  reported 
on  annual  disclosure  statements 
submitted  to  the  Ethics  Counselor.  The 
Ethics  Counselor  shall  treat  all 
disclosure  statements  as  confidential. 
***** 

By  order  of  the  Board  of  Directors  dated 
November  17, 1980. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

|FR  Doc.  80-36562  Filed  11-21-60;  8:45  am) 

BILUNG  CODE  6714-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  80-EA-51,  Arndt  39-39771 

AVCO  Lycoming  0-320-H,  0-360-E 
Engines;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  rule  amends  AD  80-04- 
03  applicable  to  0-320-H  type  aircraft 
engines,  and  concerns  spalling  and 
chipping  of  hydraulic  tappets.  It  required 
a  replacement  of  exhaust  valve  spring 
seats  and  hydraulic  lifters  and  an  oil 
inspection  for  contaminants.  This  rule 
adds  additional  engine  models  to  the 
applicability  statement  and  imposes  a 
requirement  to  add  an  oil  additive  with 
a  reporting  of  results  to  the  FAA.  The  oil 
additive  will  alleviate  the  spalling 
problem.  Failure  to  correct  the  spalling 
will  abect  the  airworthiness  of  the 
engine. 

EFFECTIVE  DATE:  November  24, 1980. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESSES:  Avco  Lycoming  Service 
Bulletins  may  be  acquired  from  the 
manufacturer  at  Williamsport, 
Pennsylvania  17701. 

FOR  FURTHER  INFORMATION  CONTACT:  I. 
Mankuta,  Propulsion  Section,  AEA-214, 
Engineering  and  Manufacturing  Branch, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430;  Tel. 
212-995-2894. 
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SUPPLEMENTARY  INFORMATION:  Since  the 
publication  of  AD  80-04-03  which 
relates  to  this  problem,  it  has  been 
determined  that  there  have  been 
additional  cases  of  spalling  and 
chipping.  The  manufacturer  has  tested 
and  demonstrated  that  the  oil  additive 
will  reduce  or  eliminate  spalling.  It  was 
also  determined  that  the  0-360E  Series 
engines  have  the  same  valve  train 
design  and  are  also  susceptible  to  the 
spalling  condition.  Since  a  situation 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  14  CFR  39.13  is  amended, 
by  amending  and  revising  AD  80-04-03 
to  read  as  follows: 

AVCO  Lycoming;  Applies  to  0-320-H  series 
engines  and  0-360-E,  LO-360-E,  TO-360- 
E  and  LTO-360-E  series  engines:  (all 
serial  numbers  and  hydraulic  lifter 
(tappet)  configurations). 

Compliance  required  as  indicated,  unless 
already  accomplished. 

a.  To  prevent  hazards  in  flight  associated 
with  bent  push  rods  on  Model  0-320-H  series 
engines,  accomplish  the  following: 

Within  the  next  50  hours  in  service  after 
the  effective  date  of  this  AD.  replace  the 
upper  exhaust  valve  spring  seats  with  P/N 
LW-16475-KLI  and  the  exhaust  hydraulic 
lifters  with  P/N  LW-16586  in  accordance 
with  AVCO  Lycoming  Service  Bulletin  No. 

435  dated  March  17. 1979.  or  FAA-approved 
equivalent,  on  all  0-320-H  series  engines  with 
serial  numbers  up  to  and  including  L-6182-76 
and  on  all  0-320-H  series  engines  overhauled 
(remanufactured  by  Lycoming)  before  March 
19. 1979. 

b.  To  prevent  excessive  wear  and  oil 
system  contamination  associated  with 
hydraulic  lifters  spalling  on  0-320-H.  and  0- 
360-E.  LO-360-E.  TO-360-E  and  LTO-360-E 
series  engines,  accomplish  the  following: 

1.  At  the  next  engine  oil  change  but  no  later 
than  50  hours  in  service  after  the  effective 
date  of  this  AD.  and  at  each  subsequent  oil 
change  or  50-hour  interval,  whichever  occurs 
earlier,  add  one  6-ounce  can  of  Lycoming  P/N 
LW-16702  oil  additive  in  accordance  with 
Lycoming  Service  Bulletin  No.  446B. 

2.  Within  the  next  50  hours  in  service  after 
the  effective  date  of  this  AD  and  at  every 
subsequent  oil  change  thereafter,  not  to 
exceed  100-hour  intervals,  inspect  lubrication 
system  for  metal  contaminants.  Inspection  of 
the  lubrication  system  consists  of  visual 
examination  for  minute  particles  of  metal 
suspended  in  the  oil,  examination  of  the 
engine  oil  suction  screen  for  presence  of 
metal  particles  and  the  inspection  of  the 
external  full  flow  oil  filter  for  metal  particles 
by  cutting  it  open  so  that  the  pleated  element 
can  be  unfolded  and  examined.  If  ferrous 


metal  contaminants  are  detected  during  the 
above  inspections,  the  camshaft  lobes  and  all 
hydraulic  lifters  must  be  inspected  for  wear 
or  loss  of  metal.  Replace  the  camshaft  and 
hydraulic  lifters  found  to  have  such 
indications. 

3.  If  contaminants  are  detected,  engine 
maintenance  entries  shall  be  made  and 
notification  in  writing  must  be  sent  to  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Eastern  Region,  specifying  the 
following  information: 

Total  time  and  time  since  overhaul. 

Total  time  on  hydraulic  lifters. 

Total  time  since  oil  additive  first  used. 

(Reporting  Approved  by  the  Bureau  of  the 
Budget  under  OMB  No.  04-R0174). 

c.  Equivalent  methods  of  compliance  may 
be  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Eastern  Region. 

d.  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Maintenance  Inspection,  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA, 
may  adjust  the  compliance  time  specified  in 
this  AD. 

e.  Special  Flight  Permits  may  be  issued  per 
FAR’s  21.197  and  21.199  to  authorize 
operation  of  aircraft  to  a  base  where  the 
modification  and  inspection  required  by  this 
AD  may  be  performed. 

AD  80-04-03  was  effective  February  8, 

1980. 

This  amendment  is  effective 
November  24, 1980. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended,  (49  U.S.C.  1354(a),  1421, 
1423, 1431(b));  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)  and  14 
CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 

Issued  in  Jamaica,  New  York,  on  November 
10, 1980. 

Lonnie  D.  Parrish, 

Acting  Director,  Eastern  Region. 

|KR  Uoc.  80-36513  Filed  11-21-80:  8:45  am| 

BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Airworthiness  Docket  No.  80-ASW-29, 
Arndt.  39-3976] 

Bell  Model  47  Series  Helicopters; 
Airworthiness  Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
revision  to  Amendment  39-3942,  (45  FR 
67645)  Airworthiness  Directive  (AD)  80- 
21-09,  applicable  to  Bell  Model  47  series 
helicopters  equipped  with  the  47-641- 
170  series  tail  rotor  hub  and  blades  by 


correcting  bolt  part  numbers  specified  in 
the  AD.  This  amendment  is  needed  to 
correct  bolt  part  numbers  that  were 
transposed. 

DATES:  Effective  November  24, 1980. 
Compliance  required  as  specified  in  the 
amendment. 

ADDRESSES:  A  copy  of  the  bulletins  and 
instructions  may  be  obtained  from  the 
Regional  Counsel,  Attention:  Docket  No. 
80-ASW-29,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101.  Bell  service 
information  may  be  obtained  from  the 
Product  Support  Department,  Bell 
Helicopter  Textron,  P.O.  Box  482,  Fort 
Worth,  Texas  76101. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  H.  Major,  Airframe  Section, 

Engineering  and  Manufacturing  Branch, 
ASW-212,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas,  telephone  number  (817) 
624-4911,  extension  516 
SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
3942  (45  FR  67645),  AD  80-21-09,  which 
currently  requires  within  100  hours’  time 
in  service  after  November  17, 1980, 
installation  of  safety  washers  and  longer 
bolts  on  both  tail  rotor  pitch  control 
links  on  Bell  Model  47  series  helicopters 
equipped  with  the  47-641-170  series  tail 
rotor  hub  and  blades  by  specifying  the 
correct  bolt  part  numbers  in 
subparagraph  (c)  of  the  AD. 

After  issuing  Amendment  39-3942,  AD 
80-21-09,  the  agency  determined  the 
bolt  part  numbers  stated  in 
subparagraph  (c)  of  the  AD  were 
incorrect  for  the  pitch  horns  specified 
and  were  in  conflict  with  and 
transposed  from  that  specified  in  Bell 
Helicopter  Textron  Alert  Service 
Bulletin  No.  47-80-5,  Rev.  A.  Therefore, 
the  AD  is  being  amended  by  specifying 
the  correct  bolt  part  numbers. 

Since  this  amendment  corrects  a 
transposed  part  number  to  agree  with  a 
manufacturer’s  bulletin  and  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are 
unnecessary  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-3942  (45 
FR  67645),  AD  80-21-09,  by  revising 
subparagraph  (c)  of  the  amendment  to 
read  as  follows: 

(c)  Install  bolts  P/N  NAS1304-32D  or  20- 
057-4-32D  (used  with  pitch  horn,  P/N  47-641- 
187-1,  -3,  or  -5).  or  P/N  NAS1304-30D.  or  20- 
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057-4-30D  (used  with  pitch  hom,  P/N  47-641- 
187-7)  as  appropriate,  with  washer,  P/N  47- 
641-189-1  or  -3  under  the  bolt  head  or  nut, 
and  washer  P/N  47-641-189-3  between  the 
link  bearing  and  pitch  hom  with  bevel 
towards  the  bearing.  Torque  nuts  80  to  100 
inch-pounds  and  install  cotter  pins. 

This  amendment  becomes  effective 
November  24, 1980. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  14  CFR  11.89) 

Issued  in  Fort  Worth,  Tex.,  on  November  7, 
1980. 

C.  R.  Melugin,  )r.. 

Director,  Southwest  Region. 

|FR  Doc.  80-G6514  Filed  11-21-80;  8:45  am) 

BILUNG  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  80-WE-55-AD,  Arndt.  39-3979] 

Hughes  Helicopters  Model  369  Series 
Helicopters;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  imposes  a  restriction  in 
operations  in  that  the  middle  front  seat 
must  not  be  occupied  during  flight  in 
falling  and/or  blowing  snow.  The  AD  is 
prompted  by  a  report  that  possibly  the 
occupant  of  the  middle  front  seat 
disarmed  the  Automatic  Engine 
Reignition  System  and  blocked  the 
crew’s  view  of  the  auto-reignition 
system  "ARMED”  and  “RE-IGN” 
advisory  lights.  This  could  result  in  a 
commitment  for  an  autorotation  landing 
since  adequate  time  might  not  be 
available  for  a  manual  engine  restart. 
DATES:  Effective  December  4, 1980. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Hughes  Helicopters,  Division  of  Summa 
Corporation,  Centinela  and  Teale 
Streets,  Culver  City,  California  90230. 
Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916,  FAA,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or 
Rules  Docket  in  Room  6W14,  FAA 
Western  Region,  15000  Aviation 
Boulevard,  Hawthorne,  California 
90261. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  T.  Razzeto,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  There 
has  been  a  report  of  a  crash  during  snow 
precipitation  in  which  a  possible  cause 
is  being  attributed  to  the  occupant  of  the 
middle  front  seat  inadvertantly 
disarming  the  Automatic  Engine 
Reignition  System  and  also  blocking  the 
crew’s  view  of  the  advisory  lights.  A 
pilot  and  an  aerospace  engineer  from 
the  Flight  Test  Section  have  made  an 
evaluation  of  the  location  of  the 
switches  and  lights  associated  with  the 
Automatic  Engine  Reignition  System 
and  have  determined  that  the  existing 
arrangement  is  a  non-compliance  with 
CAR  6.611  and  6.353.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  helicopters  of  the  same  type 
design,  this  Airworthiness  Directive  is 
being  issued  to  require  a  restiction  in 
operations,  speciHcally,  the  middle  front 
seat  is  not  to  be  occupied  during  flight  in 
falling  and/or  blowing  snow. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

Hughes  Helicopters:  Applies  to  Model  369 
Series  Helicopters,  certified  in  all 
categories,  equipped  with  Automatic 
Engine  Reignition  System. 

Compliance  is  required  as  indicated  unless 
already  accomplished.  _ 

To  prevent  the  possibility  of  the  middle 
front  seat  occupant  accidentally  deactivating 
the  Automatic  Engine  Reignition  System  and 
also  from  blocking  the  crew’s  view  of  the 
automatic  reignition  “ARMED”  and  “RE¬ 
IGN”  advisory  lights,  accomplish  the 
following: 

(a)  Within  thirty  (30)  consecutive  calendar 
days  or  prior  to  flight  in  falling  and/or 
blowing  snow,  whichever  comes  first,  after 
the  effective  date  of  this  AD,  install  a  placard 
in  close  proximity  to  the  Automatic  Engine 
Reignition  Arming  switch  and  in  plain  view 
of  the  pilot  which  states  “Middle  front  seat  is 
not  to  be  occupied  during  flight  in  falling 
and/or  blowing  snow”  or  equivalent  words. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  aircraft  to  a  base  for  the 


accomplishment  of  modification  required  by 
this  AD. 

(c)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Western  Region. 

This  amendment  becomes  effective 
December  4, 1980. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a).  1421, 
1423);  sec.  6(c)  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  14  CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Polices  and  Procedures  (44 
FR  11034,  February  26, 1979). 

Issued  in  Los  Angeles,  Calif.,  on  November 
12. 1980. 

John  D.  Mattson, 

Director,  FAA  Western  Region. 

|FR  Doc.  80-36511  Filed  11-21-80;  8:45  am| 

BILUNG  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  80-SO-69,  Arndt  No.  39-3978] 

Piper  PA-28,  PA-32,  and  PA-34  Series 
Airplanes;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspection  of  the 
ammeter  connections  on  certain  Piper 
Model  PA-28,  PA-32,  and  PA-34  series 
airplanes  and  replacement  of  the 
ammeter  with  an  airworthy  like  part  as 
necessary.  This  AD  is  prompted  by 
several  reports  of  heat  damaged 
ammeters  and  smoke  in  the  cockpit 
caused  by  loose  and  shorting  ammeter 
terminal  posts.  A  shorted  condition  at 
the  ammeter  could  result  in  complete 
electrical  failure. 

DATES:  Effective  November  28, 1980. 
Compliance  required  within  the  next  25 
hours  time  in  service  after  the  effective 
date  of  this  AD.  * 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Piper 
Aircraft  Corporation,  Lockhaven, 
Pennsylvania  17745,  telephone  (707)  748- 
6771. 

A  copy  of  the  service  bulletin  is  also 
contained  in  the  Rules  Docket,  Room 
275,  Engineering  and  Manufacturing 
Branch,  FAA,  Southern  Region,  3400 
Norman  Berry  Drive,  East  Point, 

Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  Jones,  ASO-213.  Engineering  and 
Manufacturing  Branch,  FAA,  Southern 
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Region,  P.O.  Box  20636,  Atlanta,  Georgia 
30320,  telephone  (404)  763-7781. 
SUPPLEMENTARY  INFORMATION*.  There 
have  been  reports  of  heat  damaged 
ammeters  and  loosening  and  shorting  of 
the  ammeter  terminal  posts  in  certain 
Piper  Aircraft  Corporation  Models  PA- 
28,  PA-32,  and  PA-34  airplanes  which 
resulted  in  smoke  in  the  cockpit  and 
unscheduled/emergency  landings.  Since 
this  condition  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  an  Airworthiness  Directive 
is  being  issued  which  requires 
inspection  of  the  ammeter  connections 
on  certain  Piper  Aircraft  Corporation 
Models  PA-28,  PA-32,  and  PA-34  series 
airplanes  and  replacement  of  the 
ammeters  as  necessary. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Piper  Aircraft  Corporation:  Applies  to  the 
following  Piper  models  certificated  in  all 
categories: 


Model 

Serial  numbers 

PA-28- 180 . 

.  7405001  thru  7505259 

PA-28- 181 . 

.  7690001  thru  8190081 

PA-28-201  T 

7921001  thru  7921091 

PA-28-235 

7411001  thru  7710089 

PA-28-236 

7911001  thru  8111021 

PA-28R-200 

7435001  thru  7635545 

PA-28R-201 

7737001  thru  7837317 

PA-28fl-201 

7703001  thru  7803373 

PA-28R-201T 

7918001  thru  8118017 

PA-28RT-2C1T 

7931001  thru  8131022 

PA-32-260 

7400001  thru  7800008 

PA-32-300 

7440001  thru  7940290 

PA-32-301 

8006001  thru  8106005 

PA-32-301T 

8024001  thru  8124001 

PA-32R-300 . 

.  7680001  thru  7880068 

PA-32RT-300 . 

.  7885001  thru  7985105 

PA-32RT-300T . 

.  7787001  and  7887002 

thru  7987126 

PA-32R-301.. 

8013001  thru  8113002 

PA-32R-301T 

8029001  thru  8129002 

PA-34-200T.. 

7570001  thru  8170028 

Compliance  is  required  as  indicated,  unless 
already  accomplished.  To  prevent  smoke  in 
the  cockpit  and  possibly  complete  electrical 
failure  resulting  from  shorting  of  ammeter 
terminal  posts,  accomplish  the  following: 

(a)  Within  the  next  25  hours  time  in  service 
after  the  effective  date  of  this  AD,  inspect  the 
ammeter  and  ammeter  connections  of  the 
above  listed  airplanes  as  follows: 

Inspect  to  determine  if  washer  beneath 
each  terminal  post  retainer  nut  is  nylon  or 
phenolic.  If  nylon,  no  further  action  is 
required.  If  any  terminal  post  washer  is 


phenolic,  replace  the  washer  with  a  Stewart 
Warner  nylon  washer.  Part  No.  820005  (Piper 
Part  No.  758-549).  Nylon  washer  must  be 
positioned  with  shoulder  adjacent  to  the 
cluster  case.  Before  installing  replacement 
nylon  washer,  inspect  for  evidence  of 
overheating  and/or  arcing  at  or  near  the 
ammeter  terminal  posts.  If  there  are  any 
indications  of  overheating  and/or  arcing, 
replace  the  ammeter  with  an  airworthy  like 
part. 

Note. — When  installing  a  new  ammeter, 
insure  that  the  terminal  post  washers  are 
nylon,  that  the  terminal  post  retainer  nuts  are 
properly  tightened,  and  that  the  terminal 
posts  are  secure.  Use  caution  installing 
hardware  as  terminal  posts  are  brass  and 
easily  damaged. 

(b)  Make  appropriate  maintenance  record 
entry  after  completing  the  inspection  and 
installation/reconnection. 

Note. — Piper  Service  Bulletin  No.  698 
covers  this  subject. 

(c)  An  equivalent  method  of  compliance 
may  be  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA,  Southern 
Region. 

This  amendment  becomes  effective 
November  28, 1980. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423):  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

A  copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  “For  Further  Information 
Contact." 

Issued  in  East  Point,  Ga,  on  November  12, 
1980. 

George  R.  LaCaille, 

Acting  Director,  Southern  Region. 

|KR  Doc.  80-36512  Filed  11-21-80;  B;45  iim| 

BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  80-WE-S0-AD,  Arndt.  39-3975] 

Robinson  Model  R-22  Helicopter; 
Airworthiness  Directives 

agency:  Federal  Aviation  Aministration 
(FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  of  tailcone 
supporting  framework  tubes  for  cracks 
on  Robinson  Model  R-22  helicopters. 
The  AD  is  prompted  by  two  reports  of 
cracks  in  the  tailcone  supporting 
framework  tubes  which  could  result  in 
loss  of  the  tailcone. 


DATES:  Effective  November  24, 1980. 
Compliance  schedule— As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Robinson  Helicopter  Company,  24747 
Crenshaw  Boulevard,  Torrance, 
California  90505;  telephone  (213)  539- 
0508. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916,  FAA,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591, 
or 

Rules  Docket  in  Room  6W14,  FAA 
Western  Region,  15000  Aviation 
Boulevard,  Hawthorne,  California 
90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  T.  Razzeto,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone;  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  cracks  in  the 
tailcone  supporting  tubes  on  two 
Robinson  Model  R-22  helicopters  which 
could  result  in  loss  of  the  tailcone.  Since 
this  condition  is  likely  to  exist  or 
develop  on  other  helicopters  of  the  same 
type  design,  an  Airworthiness  Directive 
is  being  issued  which  requires 
inspection  of  the  P/N  A020-2  frame 
assembly  on  certain  Robinson  Model  R- 
22  helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

Robinson  Helicopter:  Applies  to  Model  R-22 
helicopters  serial  numbers  0002  through 
0082  certificated  in  all  categories. 
Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  loss  of  the  tailcone 
resulting  from  supporting  framework  tube  or 
tube  weldment  fractures,  accomplish  the 
following: 

(a)  Unless  accomplished  within  the 
previous  90  hours’  time  in  service,  in 
accordance  with  the  methods  of  Robinson 
Helicopter  Company  Service  Bulletin  B-4 
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dated  September  19, 1980,  hereinafter 
referred  to  as  SB  B-4,  prior  to  the 
accumulation  of  100  hours'  time  in  service  or 
within  10  hours  time  in  service  from  the 
effective  date  of  this  AD  and  thereafter  at 
intervals  not  to  exceed  100  hours'  time  in 
service  since  the  last  such  inspection,  dye 
penetrant  inspect  the  tubes  and  weldments 
for  cracks  per  methods  of,  and  in  the  areas 
identified  as  items  1  through  4  of  the  figiu'e  of 
SB  B-4. 

(b)  If  no  cracks  are  found  the  rotorcraft 
may  be  returned  to  service  provided  that,  on 
reassembly,  the  hardware  as  discussed  in 
paragraphs  7  and  8  of  the  section  of  SB  B-4 
entitled  “Removal  of  the  A  023  Tailcone 
Assembly''  is  replaced  with  the  following 
identical  new  parts; 

NAS— 679-A4  NUT  (5  each) 

NAS  1304-22  Bolt  (4  each) 

NAS  1304-3  Bolt  (1  each) 

PAL  NUTS  (5  each) 

(c)  If  cracks  are  detected  as  a  result  of  the 
inspections  of  paragraph  (a)  of  this  AD,  prior 
to  further  flight  notify  the  Chief,  Aircraft 
Engineering  Division,  FAA  Western  Region 
for  instructions  and  disposition  of  the  part. 
Exact  location  and  extent  of  crack  must  be 
made  available  to  the  FAA. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(e)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

This  amendment  becomes  effective 
November  24, 1980. 

(Secs.  313(a),  601, 603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C  1354(a),  1421, 
1423);  sec.  6(c)  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  14  CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  944 
FR 11034;  February  26, 1979. 

Issued  in  Los  Angeles,  Calif.,  on  November 
5, 1980. 

John  D.  Mattson, 

Director,  FAA  Western  Region. 

|FR  Doc.  80-36515  Filed  11-21-80;  8:45  am| 

BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-ASO-38] 

Alteration  of  Federal  Airways,  Orlando, 
Ra.;  Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
action:  Correction  to  final  rule. 

summary:  On  September  22, 1980,  the 
FAA  published  amendments  to  Part  71, 
effective  October  30, 1980,  to  alter  the 
descriptions  of  Victor  Airways  V-3,  V- 


152,  V-159,  V-267,  and  V-441  in  the 
vicinity  of  Orland,  Fla.  (45  FR  62795).  On 
October  9, 1980,  the  FAA  published 
corrections  to  that  amendment  (FR 
Document  80-31499;  45  FR  67072)  to 
correct  the  descriptions  of  V-3,  V-51, 
and  V-152  and  to  extend  the  effective 
date  of  the  amendments  to  December  25, 
1980.  This  action  corrects  discrepancies 
subsequently  found  in  the  descriptions 
of  V-3.  V-152,  and  V-159. 

EFFECTIVE  DATE:  December  25, 1980. 

FOR  FURTHER  INFORMA'nON  CONTACT. 

C.  Home,  Airspace  Regulations  and 
Obstructions  Branch  (AAT-230), 

Airspace  and  Air  Traffic  Rules  Division. 
Air  'Trafffc  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-8525. 
SUPPLEMENTARY  INFORMATION:  This 
action  corrects  the  amendment, 
published  on  September  22, 1980  (45  FR 
62795)  to  V-159,  by  correcting  minor 
variations  in  radials  of  V-159  caused  by 
computation  calculation  methods. 

This  action  also  corrects  the 
amendment  as  corrected  (45  FR  62795 
and  67072)  by  further  correcting  the 
descriptions  of  V-3  and  V-152.  This  is 
necessary  to  correct  minor  variations 
found  in  the  radials  of  V-152  caused  by 
computation  calculation  methods.  This 
is  also  necessary  to  properly  describe 
the  V-3  west  alternate  which  was 
inadvertently  described  as  being  ffom 
Vero  Beach,  Fla.,  to  Ormond  Beach,  Fla., 
instead  of  from  Melbourne,  Fla.,  to 
Ormond  Beach,  Fla. 

Since  this  action  is  corrective  in 
nature  to  achieve  the  intended  results 
described  in  the  preambles  to  the  final 
rule  and  correction,  I  find  that  further 
notice  and  public  procedure  is 
unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71), 
as  republished,  amended,  and  corrected 
(45  FR  307,  62795,  and  67072),  is  further 
amended,  effective  0901  G.m.t., 
December  25, 1980,  as  follows: 

1.  FR  Document  80-31499  (45  FR  67072. 
October  9, 1980)  is  amended  as  follows: 

a.  Under  V-3,  after  the  words  “Vero 
Beach  143°''  is  amended  to  read  “radials; 
Vero  Beach  343*  INT  Melbourne,  Fla., 
161°  radials  Melbourne;  Melbourne  341° 
radials  INT  Ormond  Beach,  Fla.,  161° 
radials  Ormond  Beach;  including  a  W 
alternate  from  Melbourne  to  Ormond 
Beach,  via  Melbourne  321°  INT  Ormond 
Beach  211°  radials;'' 

b.  Under  V-152,  all  after  “St. 
Petersburg,  Fla.”  is  deleted  and  “via  INT 


St.  Petersburg  062°  and  Ormond  Beach, 
Fla.,  211°  radials;  Ormond  Beach, 
including  a  S  alternate  via  Lakeland, 

Fla.,  Orlando,  Fla.;  INT  Orlando  049° 
and  Ormond  Beach  161°  radials;”  is 
substituted  therefor. 

2.  FR  Document  80-29167  (45  FR  62795, 
September  22, 1980)  is  corrected  as 
follows: 

Under  V-159,  after  “Ocala,  Fla.,”  add 
“including  a  S  alternate  from  INT  Vero 
Beach  319°  and  Melbourne,  Fla.,  298° 
radials,  to  Ocala  via  INT  Melbourne 
298°  and  Ocala  145°  radials.” 

(Secs.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  134^a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.,  on  November 
18. 1980. 

B.  Keith  Potts, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  80-36509  Filed  11-21-60;  6:45  am| 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-ASW-43] 

Designation  of  Compulsory  Reporting 
Point 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  designates 
TRIAD  Intersection  as  a  compulsory 
reporting  point.  TRIAD  is  located  on  V- 
477,  28  miles  south  of  Scurry,  Tex., 
VORTAC.  Designation  of  TRIAD  as  a 
compulsory  reporting  point  improves  air 
safety  and  enhances  the  flow  of  traffic 
between  Scurry  and  Houston. 

EFFECTIVE  DATE:  February  19, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8525. 
SUPPLEMENTARY  INFORMATION:  On 
October  27, 1980,  the  FAA  proposed  to 
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amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to 
designate  TRIAD,  Tex.,  Intersection  as  a 
compulsory  reporting  point  (45  FR 
70878).  TRIAD  Intersection,  located  28 
miles  south  of  Scurry,  Tex.,  on  V-477  is 
currently  depicted  on  charts  as  a 
noncompulsory  reporting  point.  This 
action  increases  air  traffic  safety  by 
requiring  aircraft  to  report  passing 
TRIAD.  Interested  persons  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.203  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2, 1980  (45  FR  645). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  designates  TRIAD,  Tex., 
Intersection,  located  28  miles  south  of 
Scurry,  Tex.,  on  V-477  as  a  compulsory 
reporting  point.  This  amendment 
enhances  air  safety  by  requiring  aircraft 
to  report  passing  TRIAD  Intersection. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  645)  is  amended, 
effective  0901  G.m.t.,  February  19, 1981, 
as  follows: 

Under  §  71.203  “TRIAD,  Tex."  is 
added. 

(Secs.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a).  1354(a)):  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.,  on  November 
18. 1980. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|KR  Uoc.  80-36517  Filed  11-21-80:  8:45  ain| 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-AWA-11] 

Amendment  to  Victor  Airways, 

Patuxent  River,  Md.;  Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Correction  to  final  rule. 

summary:  This  action  corrects  a  rule 
that  excluded  several  airways  from 
adjacent  restricted  areas  in  the  vicinity 
of  Patuxent  River,  Md.,  as  published  in 
the  FR  Doc.  80-33612  appearing  at  page 
71773  in  the  Federal  Register  of  October 
30, 1980.  The  correction  is  required 
because  the  exclusions  for  Federal 
Airways  V-20,  V-33,  and  V-157  were 
incorrectly  stated  as  to  the  applicable 
restricted  areas. 

EFFECTIVE  DATE:  November  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  O.  Hussey,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

FR  Doc.  No.  80-33612  appearing  at  page 
71773  in  the  Federal  Register  of 
Thursday,  October  30, 1980,  is  corrected 
as  follows: 

a.  On  page  71773,  under  Adoption  of 
the  Amendment,  the  third  line  is 
changed  to  read  “§  71.123  of  Part  71  of 
the  Federal" 

b.  On  page  71773,  the  amendatory 
language  to  §  71.123  is  changed  to  read 
as  follows: 

3.  Under  V-20  the  following  is  added: 
"The  airspace  within  R-4007A  and  R- 
4007B  is  excluded." 

4.  Under  V-33  the  following  is  added: 
"The  airspace  within  R-4007A  and  R- 
4007B  is  excluded." 

5.  Under  V-157  the  following  is  added: 
“The  airspace  within  R-4005  and  R-4006 
is  excluded." 

(Secs.  307(a),  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a));  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.69). 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 


action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.,  on  November 
18, 1980. 

B.  Keith  Potts, 

Acting  Chief  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Uoc.  80-36516  Filed  11-21-80:  8:45  ani| 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-ASW-36] 

Designation  of  Transition  Area: 
Hoidenviiie,  Okiahoma 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  the  action 
being  taken  is  to  designate  a  transition 
area  at  Hoidenviiie,  Oklahoma.  The 
intended  effect  of  the  action  is  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Hoidenviiie  Municipal 
Airport.  The  circumstance  which 
created  the  need  for  the  action  is  the 
proposed  establishment  of  a 
nondirectional  radio  beacon  (NDB)  on 
the  airport. 

EFFECTIVE  DATE:  February  19, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  817-624-4911,  extension  302. 

History 

On  August  21, 1980,  a  notice  of  a 
proposed  rule  making  was  published  in 
the  Federal  Register  (45  FR  55759) 
stating  that  the  Federal  Aviation 
Administration  proposed  to  designate 
the  Hoidenviiie,  Okla.,  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 

Except  for  editorial  changes  this 
amendment  is  that  proposed  in  the 
notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  designates  the 
Hoidenviiie,  Okla.,  transition  area.  This 
action  provides  controlled  airspace  from 
700  feet  above  the  ground  for  the 
protection  of  aircraft  executing  a  new 
proposed  instrument  approach 
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procedure  to  the  Holdenville  Municipal 
Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  G.m.t.,  February  19, 1981, 
as  follows: 

In  Subpart  G,  §  71.181  (45  FR  445),  the 
following  transition  area  is  added: 

Holendville,  Oklahoma 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Holdenville  Muncipal  Airport,  (latitude 
35°05T5"N.,  longitude  96°25'00"W.),  and 
within  3  miles  each  side  of  the  348°  bearing  of 
the  Holdenville  NDB,  (latitude  350°05'07"N., 
longitude  96°23'47"W.),  extending  from  the  5- 
mile  radius  area  to  8.5  miles  north  of  the 
Holdenville  NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
signihcant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth,  Tex.,  on  November  5, 
1980. 

F.  E.  WhitTield, 

Acting  Director,  Southwest  Region. 

|PR  Doc.  80-36520  Filed  11-21-80;  8:45  ain| 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[Docket  No.  8908] 

Encyclopaedia  Britannica,  Inc.,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Modifying  order. 

summary:  This  order  modifies 
Paragraphs  II  (A),  (B),  (D)  and  (E)  of  the 
original  Commission  order  issued  March 
9, 1976  (41  FR  19301,  87  F.T.C.  421) 
against  respondents.  The  modifications 
permit  respondents,  for  a  one-year 
period,  to  use  alternative  means  of 
making  prescribed  disclosures  regarding 
their  sales  solicitation  activities.  This 
action  affords  respondents  further 
opportunity  to  propose  provisions  that 


will  lessen  any  undue  financial  impact 
on  them  and  to  demonstrate  to  the 
Commission  that  these  provisions  will 
effectively  communicate  to  prospective 
customers,  the  disclosures  required  by 
the  previous  order. 

DATES:  Decision  issued  March  9, 1976. 
Modifying  order  issued  Oct.  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/P,  Robert  Blacher,  Washington. 

D.C.  20580  (202)  523-3868. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Encyclopaedia  Britannica, 

Inc.,  a  corporation,  and  Britannica  Home 
Library  Services,  Inc.,  a  corporation.  The 
prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13  and  appearing  at  41  FR 
19301,  remain  unchanged. 

The  Order  Modifying  Cease  and 
Desist  Order  is  as  follows; 

On  March  9, 1976,  the  Commission 
issued  an  Order  in  this  docket  against 
Encyclopaedia  Britannica,  Inc.,  a 
corporation  and  Britannica  Home 
Library  Services,  Inc.,  a  corporation.  The 
Order  includes,  inter  alia,  provisions 
Paragraphs  11(A)  and  11(B))  requiring 
respondent,  Encyclopaedia  Britannica, 
Inc.,  to  disclose  in  certain  advertising 
and  in  a  specified  manner  that  persons 
who  reply  as  requested  may  be 
contacted  by  a  salesperson  for  the 
purpose  of  selling  respondent’s 
products.  Furthermore,  the  Order 
(Paragraphs  11(D)  and  11(E))  requires  that 
when  a  sales  representative  of  the 
respondent  visits  the  home  or  place  of 
business  of  potential  purchasers  of 
respondent's  products,  such 
representatives  shall,  at  the  time 
admission  is  sought,  present  a  3  by  5 
card  which  identifies  the  sales 
representative  and  discloses  that  the 
purpose  of  the  visit  is  to  sell 
respondent’s  products. 

On  August  2, 1979,  the  United  States 
Court  of  Appeals  for  the  Seventh  Circuit 
affirmed  and  enforced  the  Commission 
Order  in  this  docket.  On  March  17, 1980, 
the  Supreme  Court  of  the  United  States 
denied  respondents’  petition  for 
certiorari.  Accordingly,  pursuant  to 
Section  5(g)(3)  of  the  Federal  Trade 
Commission  Act,  as  amended,  the  Order 
of  the  Commission  in  this  docket  is  now 
final. 

During  the  time  their  certiorari 
petition  was  pending  in  the  Supreme 
Court,  respondents  initiated  discussion 
with  the  staff  of  the  Commission 
concerning  possible  modifications  of 
Paragraphs  11(A),  11(B),  11(D)  and  11(E)  of 
the  Commission’s  Order.  On  March  18, 
1980,  Paragraphs  11(A),  (B).  (D),  and  (E) 
of  the  Commission’s  Order  were  stayed 
until  further  notice  in  order  to  permit  the 
Commission  to  consider  proposed 


modifications.  On  March  26, 1980, 
respondents  filed  their  “Request  to 
Reopen  Proceedings  and  Modify  Order.’’ 
Respondents  filed  a  memorandum  in 
support  of  this  request  on  May  2, 1980. 

In  their  petition  and  supporting 
memorandum,  respondents  asserted 
that,  without  such  modifications,  they 
would  be  placed  at  a  competitive 
disadvantage,  resulting  in  substantial 
financial  harm  to  their  business 
operations.  Respondents  also  asserted 
that  they  have  adopted  in  the  last 
several  years  new  sales  procedures, 
including  disclosures  in  advertising  and 
in  business  calling  cards  presented  by 
salespersons  at  the  door  of  prospective 
customers,  which  effectively  disclose  to 
prospective  customers  the  direct  sales 
solicitation  purpose  and  nature  of  such 
sales  activities. 

Pursuant  to  §  2.51  of  its  Rules  of 
Practice,  the  Commission  invited  public 
comment  on  respondents'  petition  to 
modify  the  Order.  Having  considered 
respondents  petition  and  supporting 
memorandum,  and  the  comments 
received,  the  Commission  has 
determined  that  it  would  be  appropriate 
to  provide  respondents  further 
opportunity  to  (1)  propose  provisions 
that  would  lessen  any  undue  Financial 
impact  on  them  and  (2)  present  evidence 
demonstrating  that  such  provisions  will 
effectively  communicate  the  information 
required  by  the  original  Order. 
Furthermore,  with  respect  to  the 
advertising  disclosures  required  by 
Paragraphs  11(A)  and  11(B),  the 
Commission  has  determined  that, 
without  necessity  of  further  evidence, 
certain  modifications  of  the  advertising 
disclosures  can  be  ordered  which  will 
communicate  effectively  while  allowing 
respondents  alternative  methods  of 
making  the  disclosures. 

Therefore,  it  is  ordered.  That 
Paragraphs  II  (A),  (B),  (D)  and  (E)  of  the 
Order  issued  in  this  docket  on  March  9, 
1976  shall  be  modified  as  follows; 

1.  Paragraph  11(A)  shall  read: 

"A.  Disseminating  or  causing  to  be 
disseminated  any  advertisement  or 
promotional  material  which  solicits 
participation  in  any  contest,  drawing  or 
sweepstakes,  or  solicits  any  response  to  any 
offer  of  merchandise,  service  or  information, 
unless  any  such  solicitation  clearly  and 
conspicuously  discloses  that  a  person  who 
replies  as  requested  may  be  contacted 
directly  by  a  salesperson  for  the  purpose  of 
selling  respondent's  products,  using  one  of 
the  following  disclosures; 

1.  Important;  this  card  will  let  you  know  of 
my  interest  and  enable  your  (location 
designation,  if  appropriate]  sales 
representative  to 

(contact  me  at  home)  (information) 

(call  or  visit  me)  with  (details) 

(contact  me  in  person)  (facts)  on  how  I 
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may  (purchase]/(buy)  [applicable 
product]. 

2.  Important:  Returning  this  card  allows  me  to 

have  your  [location  designation,  if 
appropriate]  sales  representative 
(contact  me  at  home)  (information) 

(call  or  visit  me)  with  (details) 

(contact  me  in  person)  (facts) 

on  how  I  may  (purchase)/(buy)  [applicable 
product). 

3.  Important:  Returning  this  card  will  enable 

your  [location  designation,  if 
appropriate]  sales  representative  to 
(contact  me  at  home]  (information] 

(call  or  visit  me)  with  (details) 

(contact  me  in  person]  (facts) 

on  how  I  may  (purchase)/(buy)  [applicable 
product]. 

Upon  prior  approval  in  writing  of  the 
Assistant  Director  of  the  Division  of 
Compliance  of  the  Bureau  of  Consumer 
Protection,  or  his  designee,  respondent  may 
use  any  other  disclosure  that  clearly  and 
conspicuously  discloses  that  a  person  who 
replies  as  requested  may  be  contacted 
directly  by  a  salesperson  for  the  purpose  of 
selling  respondent's  products.  A  request  for 
approval  shall  be  in  writing  and  shall  be 
deemed  granted  if  not  disapproved  within  30 
days  after  receipt  by  the  Assistant  Director  of 
the  Division  of  Compliance  of  the  Bureau  of 
Consumer  Protection.” 

2.  Paragraph  11(B)  shall  read: 

“B.  Providing  any  return  card,  coupon  or 
other  device  which  is  used  to  respond  to  any 
advertisement  of  promotional  material 
covered  by  Paragraph  11(A)  above,  unless  one 
of  the  disclosures  set  forth  in  such  Paragraph, 
or  a  disclosure  approved  by  the  Assistant 
Director  of  the  Division  of  Compliance  or  his 
designee  as  satisfying  the  requirements  of 
Paragraph  II(A],  clearly  and  conspicuously 
appears  in  immediate  proximity  to  the  space 
provided  for  a  signature  or  other 
identiHcation  of  the  responding  party.  During 
the  one  (1)  year  period  from  the  date  this 
Order  becomes  final,  respondent  may  submit 
a  request  to  reopen  these  proceedings 
pursuant  to  §  2.51  of  the  Commission’s  Rules 
of  Practice.  Such  petition  shall  contain 
information  demonstrating  that  any  proposed 
modifications  of  Paragraphs  11(A)  and  II(B] 
will  clearly  and  conspicuously  disclose  to 
potential  purchasers  of  respondent's  products 
that  a  person  who  replies  as  requested  may 
be  contacted  directly  by  a  salesperson  for  the 
purpose  of  selling  respondent's  products.  The 
foregoing  sentence  shall  not  be  construed  as 
a  limitation  on  respondent’s  submission  of 
additional  information  regarding  the  request 
to  reopen,  including  information  relating  to 
the  financial  impact  of  Paragraphs  11(A)  and 
Ii(B)  on  respondent.  Should  a  request  be 
submitted,  the  Commission  shall  determine 
whether  to  reopen  these  proceedings  within 
one  hundred-twenty  (120)  days  of  receipt  of 
such  request.  The  procedure  to  reopen  the 
proceedings  as  set  forth  herein  is  in  addition 
to,  and  not  in  lieu  of,  any  other  procedure  (or 
time  period  with  respect  to  such  procedure) 
permitted  by  law  or  the  Commission's  Rules 
of  Practice.” 

3.  Paragrapli  11(D)  shall  be  amended 
by  adding  the  following  proviso  at  the 
end  thereof: 


Provided,  however,  that  for  one  (1)  year 
from  the  date  this  Order  becomes  hnal, 
respondent  may,  in  lieu  of  the  card  required 
by  this  Paragraph  of  the  Order,  substitute  a 
business  card  of  at  least  2  inches  by  3V^ 
inches  containing  only  the  following 
information: 

(1)  The  name  of  the  corporation. 

(2)  The  name  of  the  salesperson. 

(3)  The  term  “sales  representative.” 

(4)  An  address  and  telephone  number  at 
which  the  corporation  or  salesperson  may  be 
contacted. 

(5)  The  product  or  the  corporation  logo  or 
identifying  mark. 

During  this  one  (1)  year  period,  respondent 
shall  comply  in  all  other  respects  with  the 
requirements  of  Paragraph  11(D)  above.  Prior 
to  the  expiration  of  the  aforesaid  time  period, 
respondent  may  submit  a  request  to  reopen 
these  proceedings  pursuant  to  §  2.51  of  the 
Commission’s  Rules  of  Practice.  Such  petition 
shall  contain  information  demonstrating  that 
the  business  card  required  in  Paragraph  11(D), 
as  modiHed  above,  is  effective  in 
communicating  to  potential  purchasers,  prior 
to  the  entry  into  their  homes  or  places  of 
business  by  any  of  the  respondent's  sales 
representatives,  that  the  purpose  of  the  sales 
representative's  call  is  to  solicit  the  sale  of 
respondent's  products.  The  foregoing 
sentence  shall  not  be  construed  as  a 
limitation  on  respondent's  submission  of 
additional  information  regarding  the  request 
to  reopen,  including  information  on  the 
financial  impact  of  Paragraph  11(D)  on 
respondent.  Should  a  request  be  submitted, 
the  Commission  shall  determine  whether  to 
reopen  these  proceedings  within  one 
hundred-twenty  (120)  days  of  receipt  of  such 
request.  Respondent  may  continue  to  use  the 
business  card,  as  described  by  this  proviso, 
during  the  time  that  a  request  to  reopen  these 
proceedings  pursuant  to  this  Paragraph  is 
pending,  and,  if  such  proceedings  are 
reopened,  until  the  Commission 
determination  of  the  matter  has  become  Hnal. 
The  procedure  to  reopen  the  proceedings  as 
set  forth  herein  is  in  addition  to,  and  not  in 
lieu  of,  any  other  procedure  (or  time  period 
with  respect  to  such  procedure)  permitted  by 
law  or  the  Commission's  Rules  of  Practice. 

4.  Paragraph  1I(E]  shall  be  amended 
by  striking  the  words  "to  direct  each 
such  person  to  read  the  information 
contained  on  such  card.”  The  amended 
Paragraph  shall  read: 

E.  Failing  to  give  the  card,  required  by 
Paragraph  II(D]  above,  to  each  person  and  to 
provide  each  such  person  with  an  adequate 
opportunity  to  read  the  card  before  engaging 
any  such  person  in  any  sales  solicitation. 

It  is  further  ordered.  That  the 
foregoing  modifications  shall  become 
effective  upon  service  of  this  order. 

It  is  further  ordered.  That  the  stay 
issued  on  March  18, 1980  shall  be 
vacated  and  Paragraphs  II  (A),  (B),  (D) 
and  (E),  as  modified  by  this  order,  shall 
have  full  force  and  effect  upon  service  of 
this  order. 


By  direction  of  the  Commission. 
Commissioner  Pitofsky  did  not  participate. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  80-36530  Filed  11-Z1-80: 8:45  am| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  4 

[Docket  No.  RM80-65] 

Exemption  From  All  or  Part  of  Part  I  of 
the  Federal  Power  Act  of  Small 
Hyrdoelectric  Power  Projects  With  an 
Installed  Capacity  of  Five  Megawatts 
or  Less;  Correction 

November  18, 1980. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Final  rule;  correction. 

SUMMARY:  On  November  7, 1980,  the 
Federal  Energy  Regulatory  Commission 
(Commission]  issued  Order  No.  106  (45 
FR  76115,  November  18, 1980)  which 
implements  exemption  procedures  under 
Subpart  K  (§§  4.101  to  4.108)  of  Part  4  of 
its  regulations.  This  document  makes 
corrections  to  that  rule. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Hoecker,  Division  of  Regulatory 
Development,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  Street,  NE., 
Washington,  D.C.  20426,  (202)  357-9342. 

SUPPLEMENTARY  INFORMATION:  The 

Final  Rule  in  that  order  is  corrected  as 
follows: 

1.  In  §  4.103(a),  the  reference  to 
“paragraph  (d)”  is  corrected  to  read 
“paragraph  (c).” 

2.  In  §  4.104(a)(1),  the  subparagraph 
title  is  corrected  to  read  "Unexpired 
permit  or  license.  The  word 
“application"  is  deleted. 

3.  In  §  4.104(a](2](ii)(A),  the  word 
“preliminary”  is  inserted  before  the 
word  “permit”. 

4.  In  §  4.104(b),  the  paragraph  title  is 
corrected  to  read:  “Priority  of  exemption 
applicant’s  earlier  permit  or  license 
application. ", 

5.  In  §  4.104(e],  the  title  of 
subparagraph  (1)  is  corrected  to  read: 
“Exemption  against  permit.  and,  the 
title  of  subparagraph  (2)  is  corrected  to 
read:  “Exemption  against  license.". 

6.  In  the  first  sentence  of  §  4.106(c) 
and  the  third  sentence  of  §  4.106(e),  the 
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word  “submitted”  is  inserted  before  the 
word  “by”. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-36616  Filed  11-21-60:  8:45  am| 
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18  CFR  Parts  271, 273,  and  274 
[Docket  No.  RM80-50;  Order  No.  107] 

High-Cost  Natural  Gas:  Production 
Enhancement  Procedures 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  establishing 
an  incentive  maximum  lawful  price 
under  section  107  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  for  certain 
intrastate  gas  produced  from  wells  on 
which  production  enhancement  work 
has  been  performed.  The  rule 
establishes  an  incentive  price  for 
production  enhancement  gas  equal  to 
the  lesser  of  the  section  109  price  or  a 
price  negotiated  by  the  parties  after 
November  9, 1978  in  connection  with  the 
production  enhancement  work.  This 
price  is  available  for  natural  gas  for 
which  a  maximum  lawful  price 
prescribed  under  section  105  of  the 
NGPA  is  applicable.  The  rule  defines 
“production  enhancement  work”  to 
include  ten  different  types  of  production 
enhancement  techniques  and 
establishes  the  procedures  for 
determining  whether  natural  gas 
qualifies  for  the  incentive  price. 
EFFECTIVE  DATE:  December  15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Webster  Gray,  Office  of  Pipeline  and 

Producer  Rates,  825  North  Capitol 
■  Street  NE.,  Room  6000-B,  Washington, 

D.C.  20426,  (202)  357-8693 
Roger  Coven,  Office  of  General  Counsel, 

825  North  Capitol  Str.3et  NE.,  Room 

4013,  Washington,  D.C.  20426,  (202) 

357-9124 

Issued  November  13, 1980. 

On  July  25, 1980,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  a  Notice  of  Proposed  Rulemaking 
(45  FR  51219,  August  1, 1980)  to  establish 
an  incentive  maximum  lawful  price 
under  section  107  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  for  certain 
intrastate  gas  produced  from  wells  on 
which  production  enhancement  work 
has  been  performed.  The  proposed 
incentive  price  was  the  lesser  of  the 
section  109  maximum  lawful  price  or  the 
negotiated  contract  price.  The 
Commission  proposed  this  incentive 


price  in  order  to  prevent  loss  of 
production  from  wells  for  which  the 
existing  intrastate  contract  prices 
permitted  under  section  105  of  the 
NGPA  are  insufficient  to  encourage 
production  enhancement  work 
necessary  to  maximize  or  continue 
production. 

We  are  now  promulgating  a  Final  rule. 
During  the  course  of  this  rulemaking  we 
have  reaffirmed  our  original,  general 
purpose  to  encourage  production  of  gas 
reserves  that  would  not  otherwise  be 
produced.  However,  the  Commission’s 
lack  of  sufficient  information  respecting 
the  economic  impact  of  the  proposed 
rule  on  the  natural  gas  industry  and 
consumers  and  our  inability  to  elicit 
enough  information  during  the  comment 
period  to  permit  us  to  predict  the  exact  * 
nature  and  extent  of  that  impact  dictate 
that  we  proceed  with  caution.* 
Therefore,  we  have  not  extended  the 
scope  of  the  rule  to  include  gas  subject 
to  sections  104  and  106(a),® /.e.,  gas 
committed  or  dedicated  to  interstate 
commerce;  or  gas  subject  to  section 
106(b),  i.e.,  intrastate  rollover  contract 
gas.  Nor  have  we  increased  the 
incentive  price  ceiling  above  the  section 
109  maximum  lawful  price,  i.e.,  the  price 
applicable  to  gas  not  subject  to  any 
other  section  of  Title  I.  We  have  also 
decided  to  retain  those  requirements  in 
the  rule  that  are  essential  to  insure  that 
the  incentive  price  provided  in  this  rule 
is  available  only  when  necessary  to 
provide  a  reasonable  incentive  for 
production.®  However,  based  on 
comments  received  during  this 


'Commission  action  in  this  regard  commenced  on 
June  13, 1979  with  the  issuance  of  a  "Notice  of 
Inquiry  Regarding  the  Implementation  of  Section  107 
(b)  and  (c)  of  the  Natural  Gas  Policy  Act  of  1978"  to 
identify  categories  of  high-cost  natural  gas  and 
correlative  incentive  prices.  Docket  No.  RM79-44 
(44  FR  34511,  June  18, 1979).  In  response  to  a  petition 
by  the  Sun  Gas  Company  (Docket  No.  RM80-41. 
filed  February  27, 1980).  the  Commission  initiated 
Docket  No.  RM80-50  and  in  that  docket,  approved 
in  principle  on  May  29, 1980.  proposed  a  rule 
classifying  natural  gas  resulting  from  production 
enhancement  procedures  as  high-cost  natural  gas 
and  specifying  an  incentive  price.  See  Notice  of 
Availability  of  the  Staff  Draft,  Docket  No.  RM80-50 
June  12. 1980  (45  FR  41449.  June  19. 1980);  and 
Memorandum  to  Public  File:  Informal  Conferences 
with  the  Public  to  Discuss  the  Staff  Draft.  Docket 
No.  RM80-50.  A  Notice  of  Proposed  Rulemaking 
was  issued  in  RM80-50  on  July  25, 1980.  and  thirty 
day  comment  period  was  announced.  Two  public 
hearings  were  held  following  the  comment  period  to 
receive  oral  comment. 

‘There  are  additional  reasons  for  excluding 
section  104  and  section  106(a)  gas  from  the  scope  of 
this  rule.  See  Discussion  infra. 

‘Under  section  107  the  Commission  is 
empowered  to  designate  certain  natural  gas  as 
"high  cost  natural  gas"  if  it  is  produced  under 
conditions  that  present  extraordinary  risks  or  costs 
and  to  establish  prices  higher  than  the  otherwise 
applicable  maximum  lawful  price  to  the  extent 
necessary  to  provide  reasonable  incentives  for  the 
production  of  such  gas. 


rulemaking,  we  have  extended  the  scope 
of  this  rule  to  add  five  production 
enhancement  techniques  to  the  five 
originally  proposed. 

I.  Background 

A.  The  Problem 

Section  105  of  the  NGPA  establishes 
maximum  lawful  prices  for  Hrst  sales  of 
natural  gas  that  was  not  committed  or 
dedicated  to  interstate  commerce  on 
November  8, 1978,  and  that  is  sold  under 
a  contract  that  was  in  effect  on 
November  8, 1978.  Section  105  also 
covers  sales  of  gas  under  successor 
contracts  to  such  existing  contracts. 
Maximum  lawful  prices  in  section  105 
are  referenced  to  the  price  or  price  terms 
of  the  contract  on  November  9, 1978. 

Under  section  105(b)(2),  a  producer 
whose  contract  price  on  date  of 
enactment  was  above  the  maximum 
lawful  price  for  “new"  natural  gas,  i.e., 
the  section  102  price,  is  entitled  to 
receive  the  higher  of  the  section  102 
price  or  his  contract  price,  adjusted  for 
inflation.  If  and  when  the  section  102 
price  exceeds  the  contract  price 
(adjusted  for  inflation),  as  a  result  of  the 
effect  of  the  additional  section  102 
growth  factor,^  the  producer  and 
purchaser  can  renegotiate  the  contract 
price  up  to  the  section  102  price. 

Under  section  105(b)(1),  however,  the 
producer  whose  contract  price  on 
November  9, 1978,  was  less  than  the 
section  102  price  is  only  entitled  to  the 
lower  of  the  section  102  price  or  the 
price  under  the  terms  of  the  contract  as 
of  November  9.  Therefore,  not  only  is 
the  producer  making  sales  subject  to 
section  105(b)(ll)  denied  the  section  102 
price,  he  is  also  prohibited  from 
renegotiating  the  contract  to  obtain  a 
price  higher  than  that  determined  under 
the  contract's  terms  on  date  of 
enactment.  If  the  producer  encounters 
production  problems,  he  will  be  unlikely 
to  correct  those  problems  if  the  section 
105(b)(1)  price  is  insufficient  to  cover  the 
costs  of  production  enhancement  work 
and  also  return  a  reasonable  proHt. 
Under  such  circumstances  production 
will  probably  diminish  and,  at  the  point 
out-of-pocket  expenses  exceed 
revenues,  the  producer  will  be  likely  to 
abandon  the  well.  The  result  of  either 
abandonment  or  a  decrease  in  the  rate 
of  production  may  be  permanent  loss  of 
the  unrecovered  gas. 

The  origins  of  this  pricing  problem  are 
unique  to  section  105  ®  and  derive  from 
the  imposition  of  federal  regulation  on 


*  In  addition  to  being  adjusted  by  the  monthly 
inRation  factor  the  section  102  maximum  lawful 
price  is  also  escalated  monthly  by  a  growth  factor. 

‘See  discussion  of  section  106(b)  infra  in  Section 
B. 
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contractual  relationships  that  responded 
to  and  were  created  in  a  very  different 
regulatory  environment.  The  only 
previous  limitations  on  renegotiation  of 
intrastate  contract  prices  were  state  law 
and  any  restrictions  contained  in  the 
contract  itself.  Contracts  frequently 
contained  no  pricing  provision  to 
account  for  production  problems  that 
might  develop  during  the  course  of 
producing  a  well  but  that  were 
unforseen  at  the  time  the  contract  was 
entered  into.  However,  if  a  purchaser 
deemed  it  in  his  best  interests  to 
compensate  a  producer  for  correcting 
such  problems  in  order  to  obtain 
additional  gas  supplies  he  was  free  to 
renegotiate  the  contract.  Thus,  prior  to 
the  NGPA,  a  purchaser  could  assume 
that  he  would  be  able  to  protect  his 
interests  by  using  renegotiation  as  a 
safety  valve  in  such  situations. 

The  advent  of  the  NGPA  vitiated  that 
assumption.  In  section  105(b)(1) 

Congress  “froze”  intrastate  contract 
prices  in  order  to  protect  purchasers  of 
very  low-priced  intrastate  gas  from  the 
increase  in  bargaining  power  accruing  to 
intrastate  producers  under  the  NGPA  as 
a  result  of  their  ability  to  sell  in  the 
interstate,  as  well  as  the  intrastate, 
market  free  of  prior  regulatory 
restraint.  ®  However,  prohibiting 
intrastate  producers  from  charging 
increased  prices  also  restricts  their 
intrastate  purchasers.  A  purchaser 
>  willing  to  increase  the  price  he  pays  for 
gas  by  providing  revenues  for 
production  enhancement  work  in  order 
to  insure  an  increase  in  gas  supply  is 
prevented  from  agreeing  to  pay  that 
higher  price  unless  the  contract 
provides,  by  its  terms,  a  mechanism  for 
increasing  the  price  above  that  in  effect 
on  date  of  enactment. 

This  legal  restriction  confronting 
producers  of  gas  subject  to  section  105 
does  not  apply  to  producers  of  interstate 
gas,  i.e.,  gas  that  is  subject  to  sections 
104  and  106(a).'' The  maximum  lawful 
prices  for  those  sections  are  based  on 
the  just  and  reasonable  rates  under 
section  4  of  the  Natural  Gas  Act  as  of 


‘Section  G01(a)(l)(A).  denies  Natural  Gas  Act 
jurisdiction  to  any  natural  gas  not  committed  or 
dedicated  to  interstate  commerce  as  of  November  B, 
1978. 

’Section  104  of  the  NGPA  provides  maximum 
lawful  prices  for  natural  gas  that  was  committed  or 
dedicated  to  interstate  commerce  on  November  8, 
1978  and  for  which  a  jest  and  reasonable  rate  under 
the  Natural  Gas  Act  was  in  effect  on  November  8, 
1978  fur  the  Tirst  sale  oi  such  gas. 

Section  106(a)  provicp.'-  maximum  lawful  prices 
for  natural  gas  that  was  committed  or  dedicated  to 
interstate  commerce  on  November  8. 1978  and  that 
is  sold  under  any  "rolluver  contract.  A  rollover 
contract  is  any  contract  entered  into  on  or  after 
November  9. 1980  for  the  first  sale  of  gas  that  was 
previously  subject  to  a  contract  that  expired  at  the 
end  of  a  fixed  term. 


April  1, 1977,  adjusted  for  inflation.  If 
the  revenues  produced  by  such  prices 
are  inadequate,  the  problem  is 
attributable  to  the  rate  making  methods 
used  under  the  Natural  Gas  Act.  Buyers 
and  sellers  who  contracted  in  that 
regulatory  environment  are  assumed  to 
have  taken  these  price  restrictions  into 
account  when  deciding  to  proceed  with 
a  transaction.  Because  any  inadequacies 
in  the  maximum  lawful  prices  for 
section  104  or  section  106(a)  derive  from 
a  different  regulatory  context  than  those 
in  the  section  105  price,  we  will  not  deal 
with  them  under  this  rule.® 

B.  The  Commission’s  Solution 

The  Congress  has  authorized  this 
Commission  to  permit  higher  maximum 
lawful  prices  if  necessary  to  privide 
reasonable  incentives  to  encourage 
production  of  gas  that  is  produced  at 
extraordinary  risk  or  cost.®  The 
Commission  has  decided  that  an 
incentive  is  necessary  in  order  to  induce 
a  producer  of  section  105  gas  to  perform 
production  enhancement  work.  We  have 
determined  to  permit  an  incentive  equal 
to  the  lesser  of  the  price  under  section 
109,  (a  price  category  reserved  by  the 
Congress  as  a  kind  of  residual  or  catch¬ 
all)  or  the  renegotiated  price.  The 
section  109  price  as  of  November  1980  is 
$1,929. 

Production  enhancement  work  is 
performed  in  order  to  maintain  or  to 
increase  production  from  a  marginal 
well  or  to  return  an  abandoned  well  to 
production.  Typical  production 
enhancement  operations  such  as  re¬ 
entries,  recompletions,  or  the  addition  of 


'We  note  that  Congress  has  provided  special 
repricing  mechanisms  for  such  gas  in  sections 
104(b)(2)  and  106(c).  See  note  10,  infra. 

'Section  503,  entitled  "DETERMINATIONS  FOR 
QUAUFYING  UNDER  CATEGORIES  OF 
NATURAL  GAS,"  sets  out  procedural  rules 
regarding  category  determinations  under  the  NGPA. 
That  section  discusses  jurisdictional  agency 
authority  to  make  category  determinations,  the 
effebt  of  such  determinations,  and  review  of  such 
determinations  by  the  Commission  and  the  courts. 
Section  107(c)  speciRcally  provides  for 
determinations  to  be  made  in  accordance  with 
section  503.  Section  503(a)(1)(D)  mirrors  this 
provision.  On  the  basis  of  this  authority,  the 
Commission  provides  in  this  rule  for  use  of 
jurisdictional  agency  determinations  to  identify 
qualified  production  enhancement  gas. 

"The  final  rule  is  intended  to  encourage 
production  of  natural  gas  from  wells  that  require 
production  enhancement  work  in  order  to  maintain 
or  to  enhance  production.  Production  enhancement, 
as  we  use  the  term,  must  be  understood  in  the 
context  of  declining  production  rates.  Production 
enhancement  would  include  operations  calculated 
to  maintain  the  current  rate  of  decline  in  production 
if  that  rate  would  otherwise  accelerate. 
Enhancement  operations  are  those  intended  to 
improve,  i.e.,  to  retard,  a  declining  production  rate. 
A  successful  enhancement  operation  will  increase 
the  amount  of  gas  reserves  ultimately  produced  but 
need  not  brake  completely  the  decline  in  production 
rate. 


compression  are  not  commonly  regarded 
as  presenting  extraordinary  risks  or 
costs.  In  certain  circumstances, 
however,  cost  becomes  extraordinary 
because  it  cannot  be  recouped  at  the 
otherwise  applicable  section  105  price  or 
because  it  is  so  high  in  relation  to  the 
price  under  the  contract  that  the 
producer  simply  will  not  undertake  the 
production  enhancement  operation  in 
the  absence  of  an  incentive  price. 
Nevertheless,  the  price  necessary  to 
induce  a  producer  to  perform  these 
types  of  operations  will  prove,  in  almost 
every  case,  to  be  lower  than  the  price 
that  pipeline  purchasers  would  pay  for 
new  supplies  or  that  end  users  would 
pay  for  alternative  fuels. 

For  all  the  above  reasons,  the 
Commission  has  decided  to  encourage 
such  production  enhancement  work  by 
providing  an  incentive  price  for  gas 
subject  to  section  105,  if  such  work  is 
performed.  As  in  the  proposed  rule,  the 
incentive  price  provided  in  the  final  rule 
is  the  lesser  of  the  section  109  price  or 
the  renegotiated  price. 

As  a  general  matter  the  Commission 
will  not  at  this  time  extend  the  incentive 
price  for  production  enhancement  gas  to 
section  106(b)  gas.  We  note  that  the 
Congress  has  provided  other  repricing 
mechanisms  for  such  gas  in  section 
106(c)."  However,  in  order  to  avoid  the 
anomalous  result  that  would  occur  if  the 
contract  for  production  enhancement 
gas  rolled  over  and  resulted  in  a 
maximum  lawful  price  lower  than  the 
incentive  price  available  under  this 
rule,"  the  Commission  is  amending  its 


"Section  106(c)  authorizes  the  Commission  to 
establish  a  maximum  lawful  price  in  excess  of  that 
prescribed  in  section  106  for  rollover  contract  gas. 
Such  a  price  must  be  just  and  reasonable  within  the 
meaning  of  the  Natural  Gas  Act.  The  Commission 
has  issued  proposed  rules  prescribing  substantive 
and  procedural  guidelines  for  granting  “special 
relieP'  under  this  section  (as  well  as  sections  104(b) 
and  109(b))  and  will  coordinate  the  Final  rule  on 
special  relief  with  the  final  rule  for  production 
enhancement  gas.  See  Procedures  Governing 
Applications  for  Special  Relief  under  Sections  104, 
106  and  109  of  the  Natural  Gas  Policy  Act  of  1978. 
Docket  No.  RM79-67,  Notice  of  Proposed 
Rulemaking,  issued  August  14, 1979,  (44  FR  49468, 
August  23, 1979);  Notice  of  Request  for  Public 
Comment .  .  .,  issued  January  18, 1980,  (45  FR  5321, 
January  23, 1980);  Notice  of  Proposed  Rulemaking, 
issued  May  9, 1980,  (45  FR  31744,  May  14, 1980). 

"  Under  our  current  regulations  for  section  106(b). 
the  maximum  lawful  price  for  qualified  production 
enhancement  gas  in  the  month  of  rollover  would  be 
the  higher  of  the  otherwise  applicable  section  105 
price  or  $1,121,  as  of  December,  1978,  adjusted  for 
inflation  to  the  month  of  rollover.  It  is  conceivable 
that  an  escalation  clause  in  the  original  contract 
triggered  sometime  after  the  gas  qualifies  under  the 
production  enhancement  rule  could  increase  the 
section  105  price  above  the  incentive  price,  in  which 
case  no  decrease  in  the  maximum  lawful  price 
would  occur  when  the  renegotiated  “successor 
contract"  rolled  over.  However,  for  the  majority  of 
gas  subject  to  this  rule,  the  original  contract  will 
contain  no  such  provision,  and,  absent  an 

Footnotes  continued  on  next  page 
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regulations  in  Subpart  F  of  Part  271, 
concerning  intrastate  rollover  contracts, 
to  permit  the  producer  to  price  his  gas 
under  section  106(b)  at  time  of  rollover 
by  reference  to  the  incentive  price 
provided  in  this  rule.*® 

C.  How  the  Incentive  Works 

By  the  terms  of  the  rule  and  for  the 
reasons  previously  discussed,  only  gas 
sold  under  an  existing  intrastate 
contract  or  a  successor  contract  can 
qualify  for  the  incentive  price.  In 
addition,  the  production  enhancement 
work  to  be  encouraged  must  be 
commenced  on  or  after  May  29, 1980,  the 
date  the  incentive  price  was  first 
proposed  in  an  open  Commission 
meeting.  We  must  assume  that  an 
incentive  price  was  not  necessary  to 
induce  a  producer  to  engage  in  any 
production  enhancement  work 
commenced  prior  to  the  announcement 
of  that  price. 

The  producer  must  obtain  an 
eligibility  determination  from  the 
jurisdictional  agency  in  order  to  receive 
the  incentive  price.  He  may  obtain  that 
determination  before  or  after  completing 
the  production  enhancement  work  but 
will  be  prohibited  from  charging  and 
collecting  the  incentive  price,  on  either 
an  interim  or  a  retroactive  basis,  until 
the  work  has  been  completed. 

The  Commission  has  crafted  the 
eligibility  requirements  to  insure  that  an 
incentive  price  is  necessary  for 
undertaking  the  production 
enhancement  work  and  that  the  price 
itself  is  reasonable,  and  not  an 
excessive  incentive.  The  Commission 
wishes  to  be  assured  that  the  incentive 
price  is  available  only  for  wells  for 
which  the  section  105  maximum  lawful 
price  is  insufficient  to  encourage 
application  of  production  enhancement 
techniques  now  or  in  the  near  future, 
and  for  which  the  potential  increase  in 
gas  production  is  large  enough  to  insure 
that  the  increased  cost  to  the  pipeline 
purchasers  and  end  users  will  not 
exceed  the  price  they  would  have  to  pay 
for  new  supplies  or  alternative  fuels.  At 
the  same  time,  the  Commission  has 
precluded  from  qualification,  gas  that  is 


Footnotes  continued  from  last  page 
amendment  to  our  rules  for  section  106(b),  the  gas 
will  be  remanded  at  the  time  of  rollover  to  a  price 
under  the  original  contract  terms  that  will,  in  many 
cases,  be  substantially  lower  than  the  incentive 
price  provided  under  this  rule.  See  discussion  of 
price  impact,  infra  in  Section  G. 

’’Technically,  this  amendment  modifies  our 
regulations  for  section  106(b).  However,  the 
amendment  is  being  prescribed  under  our  section 
107  authority;  it  constitutes  neither  an  intepretation 
of  the  term  "expired  contract"  in  section 
106(b)(l)(A)(i)  nor  an  exercise  of  our  authority 
under  section  106(c)  to  prescribe  a  higher  maximum 
lawful  price  within  the  just  and  reasonable  standard 
of  the  Natural  Gas  Act. 


produced  as  a  result  of  production 
enhancement  work  that  would  have 
been  performed  absent  the  availability 
of  the  incentive  price  or  that  is 
performed  only  for  the  purpose  of 
repricing  the  gas. 

As  the  first  of  its  safeguards  the 
Commission  has  required  parties  to 
amend  the  contract  in  existence  on 
November  9, 1978,  prior  to  filing  an 
application  with  the  jurisdictional 
agency.  The  amendment  must  permit 
collection  of  an  incentive  price  stated  in 
the  application,  which  cannot  be  greater 
than  the  section  109  price. This 
renegotiation  requirement  wilt  provide 
the  purchaser  with  an  opportunity  to 
resist  paying  the  higher  price  if  he  is  not 
reasonably  assured  that  the  production 
enhancement  work  will  produce 
sufficient  additional  volumes  to  make 
the  increase  in  cost  economic.'® 

Although  the  assumption  may  not  be 
valid  in  all  cases,  the  Commission  also 
believes  that  most  purchasers  will  not 
agree  to  pay  a  higher  price  unless  they 
are  sure  that  the  additional  gas  would 
not  otherwise  be  produced  because  the 
cost  of  the  production  enhancement 
work  is  prohibitive  at  the  existing  price. 
Thus  the  renegotiated  price  is  a  test  both 
of  the  necessity  for  an  incentive  and  of 
the  reasonableness  of  the  incentive 
price. 

Purchasers  commonly  make  such 
assessments  when  they  negotiate 
contracts.  We  do  not  believe  that  an 
intrastate  purchaser  will  accede  to  the 
intrastate  producer’s  attempts  to 
renegotiate  the  contract  for  flowing  gas 
merely  because  the  producer  wishes  to 
receive  the  incentive  price.  It  is 
significant  to  note  that,  prior  to  passage 
of  the  NGPA,  producers  and  purchasers 
in  unregulated  intrastate  markets  were 
free  to  renegotiate  their  contracts. 
Experience  shows  that  many  of  those 
contracts  were  not  renegotiated,  even  in 
circumstances  where  the  prices  under 
new  contracts  were  rapidly  escalating. 

In  addition  to  filing  a  copy  of  the 
relevant  portion  of  the  amended 
contract  with  the  jurisdictional  agency, 
the  producer  must  also  secure  an  oath 
from  the  purchaser  that  he  has  a 
reasonable  basis  to  believe  the 
producer’s  statement  that  the  production 
work  is  necessary,  that  it  would  not  be 
performed  absent  the  incentive  price 
because  of  the  inadequacy  of  the  section 
105  price  and  that  the  reserve  and 
production  estimates  are  reasonable. 

The  Commission  views  this  purchaser 
oath  as  essential  to  the  integrity  of  the 


If  the  fixed  price  is  lower  than  the  section  109 
price,  the  contract  price  is  the  incentive  price. 

”We  note  that  the  unit  cost  cap  establishes  the 
upper  limit  on  what  the  Commission  considers 
economic. 


incentive  pricing  scheme  because 
willingness  to  renegotiate  a  contract  is 
not  always  coincident  with  a  belief  that 
the  new  price  is  necessary'  as  a 
reasonable  incentive.  There  may  be  a 
number  of  other  reasons  why  a 
purchaser  would  be  willing  to  pay  a 
higher  price  for  natural  gas.  Our  intent 
in  requiring  the  purchaser  oath  is  to 
eliminate  the  possibility  that  gas  will  be 
repriced  simply  because  of  the 
producer’s  bargaining  power. 

In  most  cases  purchasers  are 
sufficiently  familiar  with  the  necessary 
information  regarding  a  well’s 
production  capability  and  the  costs  or 
risks  of  enhancement  work  to  know  if  a 
higher  price  is  necessary  for  increasing 
gas  production.  If  the  purchaser  has  any 
hesitancy  in  making  the  statement,  it  is 
doubtful  that  we  could  determine  that 
the  incentive  price  sought  by  the 
applicant  is  necessary  as  a  reasonable 
incentive  under  section  107. 

The  producer  must  file  an  oath 
statement  that  the  section  105  price  is 
inadequate,  that  the  production 
enhancement  work  can  reasonably  be 
expected  to  enhance  production  and 
that  the  work  would  not  be  performed 
absent  an  incentive  price.  He  must  also 
estimate  the  well’s  current  and 
enhanced  rate  of  production  as  well  as 
the  increase  in  revenues  to  be  expected 
from  application  of  the  incentive  price 
and  must  use  those  estimates  to 
determine  whether  the  projected 
increase  in  revenues  that  is  attributable 
solely  to  the  projected  increase  in  units 
of  gas  production  exceeds  a  price  per 
MMBtu  equal  to  200  percent  of  the 
maximum  lawful  price  allowed  for 
conventional,  onshore  development,  i.e., 
the  section  103  price.'®  We  are  requiring 
this  calculation  because  we  have 
determined  that,  if  the  effective  cost  for 
any  increases  in  production  appears. 


“The  proposed  rule  would  have  set  the  unit  cost 
cap  at  the  price  for  imported  crude  oil.  The 
Commission  received  a  wide  variety  of  comments 
concerning  the  proposed  cap  on  the  unit  cost  of 
incremental  production.  Many  commenters 
supported  this  proposal  by  arguing  that  the  cap 
would  prevent  economic  waste,  producer  windfalls 
and  unnecessary  consumer  costs.  (These 
commenters  endorsed  the  unit  cost  cap  as  support 
for  their  argument  that  the  incentive  price  ceiling 
should  be  set  higher  than  the  section  109  price.)  On 
the  other  hand,  at  least  one  commenter  argued  that 
the  unit  cost  cap  is  shortsighted  and  should  be 
deleted.  This  commenter  stated  that,  even  if  the 
price  of  incremental  volumes  rises  above  the  cost  of 
foreign  crude  from  time  to  time,  the  goal  of 
displacing  more  expensive  foreign  oil  over  the  long 
term  is  still  advanced.  According  to  the  same 
argument  we  could  allow  the  price  of  the 
incremental  volumes  to  rise  to  a  price  many  times 
that  of  foreign  crude.  We  believe  it  appropriate, 
within  the  mandate  of  section  107,  to  establish  a 
unit  cost  cap  that  allows  as  much  foreign  crude  to 
be  displaced  as  is  possible  while  limiting  the  price 
of  the  gas  to  a  level  that  is  reasonable  in  the  context 
of  the  NGPA. 
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prospectively,  to  exceed  the  commodity 
value  of  that  incremental  production,  the 
higher  maximum  lawful  price  cannot  be 
considered  a  reasonable  incentive,  even 
though  the  higher  price  is  necessary  to 
induce  production  enhancement  efforts. 
(However,  because  the  unit  cost  cap  is  a 
function  of  the  difference  between  the 
existing  section  105  price  and  the 
incentive  price,  a  producer  who  would 
otherwise  be  disqualified  may  be  able  to 
satisfy  the  cost  cap  requirement  by 
lowering  his  renegotiated  price 
sufHciently  below  the  section  109  price.) 

In  the  recently  issued  final  rule 
relating  to  tight  formation  gas,*^  the 
Commission  discussed  the  commodity 
value  of  natural  gas  and  identiHed  two 
benchmarks  for  determining  that  value. 
First,  the  Commission  referenced  the 
commodity  value  of  such  gas  to  the  most 
recently  available  Btu-equivalent  price 
for  No.  2  fuel  oil  deliveries  to  electric 
utility  facilities,  which  was  $5.78.  Based 
on  this  Btu-equivalent  price,  the  imputed 
commodity  value  of  natural  gas  was 
obtained  by  subtracting  the  average  cost 
of  transporting  gas  from  the  wellhead  to 
the  user.  The  average  transportation  and 
distribution  costs  for  natural  gas  were 
determined  to  be  approximately  $1.00 
per  MMBtu;  thus  the  commodity  value  of 
natural  gas  in  relation  to  No.  2  fuel  oil 
was  estimated  to  be  about  $4.78  per 
MMBtu.  The  Commission  also  noted 
that,  as  an  alternative,  the  commodity 
value  of  natural  gas  could  be 
established  by  reference  to  the  price  of 
imported  Canadian  or  Mexican  natural 
gas.  The  Commission  determined  that 
200  percent  of  the  section  103  price 
closely  approximates  the  price  of  such 
imported  gas.'* 

Based  on  the  same  reasoning,  the 
Commission  has  decided  to  set  the  unit 
cost  cap  for  incremental  production  at  a 
price  per  MMBtu  equal  to  200  percent  of 
the  section  103  price.  This  cap  does  not 
represent  the  actual  value  of  the 
incremental  production.  It  merely 
establishes  a  ceiling  above  which  any 
incentive  price  for  incremental 
production  can  no  longer  be  considered 
reasonable. 

We  have  permitted  a  calculation 
based  on  a  series  of  estimates,  and  have 
not  required  completion  of  the 
production  enhancement  work  prior  to 
application,  in  order  to  accelerate  the 
qualification  process  while  allowing  the 
applicant  to  be  certain  that  he  may 
continue  to  qualify  for  the  incentive 
price  even  if  a  project  falls  short  of 

’’Docket  No.  RM79-76.  issued  August  15. 1980, 
(45  FR  56034.  August  22. 1980). 

“The  price  for  imported  Canadian  or  Mexican 
natural  gas  was  $4.47  as  of  November  1980.  Two 
hundred  percent  of  the  section  103  price  was  $4,658 
as  of  November  1980. 


production  estimates  that  were 
reasonable  when  filed.  We  acknowledge 
that  obtaining  accurate  estimates  may 
be  a  problem.  Nevertheless,  we  have 
decided  to  rely  on  the  good  faith  of  the 
parties  in  this  regard.  Should  experience 
demonstrate  that  our  reliance  has  been 
misplaced,  the  Commission  will  feel 
compelled  to  terminate  the  program.  ** 

In  order  for  a  producer  to  qualify  for 
the  incentive  price  the  jurisdictional 
agency  must  determine  that  there  is  a 
reasonable  basis  to  conclude  that  the 
particular  production  enhancement 
work  is  necessary  and  that  it  can  be 
expected  to  maintain  or  enhance 
production.  We  are  relying  on  the 
jurisdictional  agencies’  knowledge 
regarding  the  production  characteristics 
of  the  wells  or  zones  in  question  and 
their  technical  expertise  regarding  the 
purpose  and  efficacy  of  the  production 
enhancement  techniques  in  enhancing 
production  from  those  wells. 

The  jurisdictional  agency  must  also 
examine  the  producer’s  production 
estimates  in  light  of  other  information  in 
the  record  in  order  to  assure  itself  that 
those  estimates  are  reasonable  and  that 
the  effective  cost  of  the  incentive  price 
does  not  exceed  the  price  for  new  gas 
supplies  or  alternative  fuels. 

The  Commission  is  comfortable  at  this 
time  with  its  choice  of  an  incentive  price 
no  higher  than  the  section  109  price. 
Therefore,  as  a  general  matter,  it  is 
willing  to  accept  the  parties’  judgments 
and  oaths  regarding  the  necessity  for 
such  an  incentive  in  particular 
situations.  The  Commission  will  not, 
and  the  jurisdictional  agency  need  not, 
inquire  further  concerning  price,  unless 
information  or  discrepancies  in  the 
record  give  cause  for  doubt  as  to  the 
veracity  of  the  producer’s  or  purchaser’s 
oaths. 

D.  Jurisdictional  Agency  Findings  and 
Discretion 

As  a  practical  matter,  the  success  of 
this  rule  in  effecting  the  purpose  for 
which  it  is  intended  rests  with  the 
jurisdictional  agencies.  We  have 
provided  latitude  to  the  jurisdictional 
agencies  in  order  to  permit  them  to 
exercise  their  judgment  in  determining 
whether  the  incentive  price  is  necessary 
as  a  reasonable  incentive  for  the 
producer  to  undertake  production 
enhancement  work. 

As  we  have  indicated,  what 
constitutes  a  reasonable  incentive  for 
production  enhancement  work,  within 

“Moreover,  the  Commission  may  find  an 
adequate  basis  in  specific  instances  to  reopen  a 
favorable  determination  under  $  275.205  and  vacate 
the  determination  if  information  is  disclosed  which 
indicates  that  the  estimates  were  not  Hied  in  good 
faith. 


the  meaning  of  section  107,  depends  on 
several  variables:  the  applicable 
contract  terms  upon  which  the  section 
105  price  is  based,  the  increment  in 
production  to  be  expected  from 
application  of  the  production 
enhancement  technique,  and  the  cost  or 
risk  associated  with  use  of  that 
technique.  The  flexibility  we  have 
afforded  the  jurisdictional  agencies 
reflects  our  belief  that  in  the  face  of  so 
many  variables,  a  reliable  basis  for 
affirming  the  necessity  and 
reasonableness  of  an  incentive  price 
cannot  be  established  by  rigid 
regulatory  guidelines. 

For  example,  we  intend  that  this 
flexibility  permit  a  jurisdictional  agency 
to  find  that  no  incentive  price  is 
necessary  for  gas  produced  from  a 
horizon  above  other  producing  horizons, 
if  it  determines  that  the  producer  would 
have  produced  the  upper  horizon 
anyway  in  the  normal  course  of 
production.  It  might  make  a  similar 
finding  if  a  downhole  pump  were 
installed  to  lift  liquid  hydrocarbons,  e.g.. 
condensate,  in  order  to  increase  gas 
production  but  the  value  of  the 
condensate  would,  by  itself,  provide  an 
incentive  to  installation  of  lift 
equipment.  Similarly,  if  production 
enhancement  work  were  performed  on 
an  oil  well,  ostensibly  to  increase 
production  of  associated  gas,  the  gas 
might  be  denied  the  incentive  price 
provided  under  this  rule  if  the  work 
would  have  been  performed  in  any 
event  to  increase  oil  production. 

A  jurisdictional  agency  might  also 
make  a  negative  determination  if  it 
found  that  the  filed  estimates  concerning 
incremental  production  were 
disproportionate  to  previously  recorded 
production;  or  that  the  work  performed 
was  not  within  a  defined  category  of 
production  enhancement  work;  or  that 
the  stated  or  estimated  cost  of  the 
production  enhancement  work  is 
sufficently  low  in  relation  to  the  section 
105  price  that  it  could  not  accept  the 
producer’s  oath  statement  that  the  work 
would  not  have  been  performed  in  the 
absence  of  the  incentive  price. 

E.  The  Production  Enhancement 
Techniques 

The  production  enhancement 
techniques  specifically  included  in  the 
final  rule  have  been  broadly  defined  in 
order  to  permit  the  jurisdictional 
agencies  to  be  flexible  in  determining 
what  types  of  projects  should  qualify 
under  the  final  rule.  Any  attempt  on  our 
part  to  define  these  projects  more 
narrowly  could  result  in  the  exclusion  of 
many  deserving  projects.  In  allowing 
this  degree  of  flexibility  we  are  relying 
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on  the  technical  expertise  of  the 
jurisdictional  agencies. 

The  proposed  rule  included,  and 
requested  comment  on,  five  categories 
of  production  enhancement  techniques. 
All  have  been  included  in  the  final  rule. 

In  addition,  and  in  response  to 
comments,  we  have  added  five  other 
categories  of  production  enhancement 
techniques.  Should  techniques  that  we 
have  not  considered  in  this  rulemaking 
be  brought  to  the  attention  of  the 
Commission,  the  rule  may  be  amended.  “ 

The  first  category  of  production 
enhancement  work  is  re-entry  into  a 
well  that  has  been  plugged  and 
abandoned. 

The  second  category  covers  work 
performed  in  re-entering  a  well  to  drill 
deeper,  or  to  sidetrack,  to  a  different 
completion  location.  This  category  will 
usually  apply  whenever  a  well  that  was 
drilled  in  the  past,  and  from  which  the 
drilling  equipment  has  been  removed,  is 
re-entered  for  further  drilling. 

The  third  category  is  recompletion  by 
reperforation  of  a  zone  from  which 
natural  gas  has  been  produced  or  by 
perforation  of  a  different  zone.**  This 
category  will  apply  whenever  a  well  is 
perforated  other  than  in  the  original 
completion  location.  The  Commission  is 
aware  that  a  producer  may  perforate  a 
new  zone  higher  up  the  wellbore  than 
the  zone  he  is  currently  producing  and 
then  produce  from  both  zones. 
Accordingly,  if  a  well  qualifies  under 
this  rule  as  a  result  of  a  “perforation  of  a 
different  zone,”  only  the  gas  produced 
from  the  new  completion  location  will 
receive  the  incentive  price.  The  producer 
will  be  responsible  for  separately 
identifying  the  gas  from  each  completion 
location.  We  realize  that,  in  most  cases, 
the  gas  from  separate  completion 
locations  will  be  produced  through 
separate  “stringers”  and  metered 
separately.  However,  if  the  gas  is 
commonly  metered,  a  reasonable 
allocation  of  production  among  the 
producing  intervals  or  completions  will 
be  required. 


”In  this  regard,  the  Commission  will  entertain 
properly  filed  petitions  by  interested  parties  for 
amendments  to  include  additional  production 
enhancement  techniques  in  the  rule.  See  $  1.7  (b) 
and  (e)  of  the  Commission's  Regulations. 

At  least  two  commenters  requested  a 
clarification  with  respect  to  the  second  and  third 
categories.  They  asked  that  the  Commission  clarify 
the  proposed  rule  to  provide  that  re-entry  for  deeper 
drilling,  or  sidetracking,  to  a  different  completion 
location  (as  opposed  to  a  new  completion  location 
as  provided  in  the  proposed  rule)  and  a 
recompletion  by  perforation  of  a  different  (as 
opposed  to  a  new]  zone  would  constitute  production 
enhancement  work.  The  Commission  believes  that 
this  suggestion  is  consistent  with  the  intent  of  the 
proposed  rule.  Accordingly,  for  clarirication  only, 
the  words  "new"  in  the  second  and  third  categories 
will  be  changed  to  read  "different.” 


The  fourth  category  is  the  repair  or 
replacement  of  faulty  or  damaged 
casing,  tubing  or  related  downhole 
equipment.  It  should  be  emphasized  that 
this  category  is  intended  to  include 
major  repair  work  only;  routine 
maintenance,  however  costly,  is  not 
production  enhancement  work.** 

The  fifth  category  is  fracturing, 
acidizing  or  installing  compression 
equipment.  The  Commission  recognizes 
that  production  enhancement  work 
involving  compression  will  often  affect 
more  than  one  well.  Activities  that 
affect  several  wells  would  constitute 
production  enhancement  work  with 
respect  to  each  well  sufficiently  affected 
to  meet  the  other  requirements  of  this 
rule.  We  also  note  that  leasing  of 
compression  equipment  will  be  treated 
in  the  same  manner  as  purchasing  of 
such  equipment,  and  that  upgrading 
compression  or  adding  further  stages  of 
compression  will  be  considered  to  be 
installation  of  compression  equipment. 

Commenters  requested  the  inclusion 
of  a  variety  of  other  production 
enhancement  techniques.  In  response, 
we  have  included  the  following 
additional  categories. 

The  first  is  installation  of  equipment 
necessary  for  removal  of  excessive 
water,  brine,  or  condensate  from  the 
wellbore  in  order  to  establish,  continue 
or  increase  production  from  the  well. 

The  category  would  apply,  for  example, 
if  any  one  of  a  variety  of  pumping 
techniques  were  used  to  remove  large 
volumes  of  water  in  conjunction  with 
the  production  of  natural  gas,  including 
use  of  electrically  powered  submersible 
pumps  and  sucker  rod  surface  pumps  or 
plunger  lifts.  Other  procedures  would 
include  installation  of  smaller  than 
normal  tubing  to  increase  the  velocity  of 
the  gas  in  order  to  enable  it  to  “blow” 
the  water  out  of  the  well,  or  the  injection 
of  foaming  agents  to  change  the  water 
into  a  foam,  reducing  the  fluid  pressure 
and  enable  the  gas  to  “blow”  the  foam 
out  of  the  well. 

The  second  addition  covers  workover 
operations  designed  to  reduce 
production  of  excessive  water  or  brine 
in  order  to  establish,  continue  or 
increase  production  of  gas  from  the  well. 
For  example,  the  perforations  that  are 
“watered-out”  can  be  plugged  with 
cement,  and  gas  can  then  be  produced 


”One  commenter  asked  the  Commission  to 
consider  inclusion  of  costly  well  maintenance 
projects  as  a  category  of  production  enhancement 
work.  The  scope  of  this  rulemaking  is  limited  to 
incentives  for  work  that  is  included  in  the  definition 
of  production  enhancement  work.  Operations  that 
the  Commission  considers  to  be  normal  well 
maintenance  have  been  excluded  from  that 
definition. 


from  other  perforations  of  from  new 
perforations. 

The  third  addition  concerns 
operations  for  disposing  of  water  or 
brine,  the  presence  of  which  prohibits  or 
severely  limits  gas  production  from  the 
well. 

The  fourth  addition  covers  workover 
operations  to  control  sand  production  in 
the  wellbore,  or  to  remove  sand  from  the 
wellbore  and  downhole  equipment  in 
order  to  continue  to  produce  gas  from 
the  well.  This  category  can  include  the 
use  of  gravel  packing  and  Altered  tubing 
liners  to  keep  the  sand  out  of  the  tubing, 
or  the  pumping  of  an  epoxy  resin  or 
other  stablizer  into  the  wellbore  to 
consolidate  the  sand  around  the 
wellbore.  This  category  can  also  include 
replacement  of  a  gravel  packer  or  a 
tubing  liner  or  the  cleaning  of  a  wellbore 
and  application  of  epoxy  resin. 

The  last  technique  included  in  the  rule 
is  “inert”  gas  injection,  such  as  nitrogen 
injection.**  The  nitrogen  can  be 
compressed  or  liquified  and  injected 
into  the  reservoir  to  displace  the 
hydrocarbon  gas.  Once  injected  into  the 
reservoir,  the  nitrogen  expands,  either 
forcing  hydrocarbon  gas  from  the 
reservoir  or  removing  obstructions  that 
prevented  the  flow  of  gas  into  the 
wellbore.  The  Commission  realizes  that 
this  last  category,  like  compression,  will 
often  apply  to  more  than  one  well.  To 
the  extent  that  a  producer  can 
demonstrate  that  a  well  is  sufficiently 
affected  by  the  inert  gas  injection  to 
meet  the  other  requirements  of  the  rule, 
that  well  will  qualify  for  the  incentive 
price.** 


”  In  common  industry  parlance  “inert"  gas  means 
that  is  noncombustible,  ^veral  commenters 
indicated  that  the  section  109  price  (or  even  a  price 
as  high  as  the  section  102  price)  would  induce  no 
work  of  this  nature  because  of  the  extraordinary 
costs  associated  with  the  technique.  The  incentive 
price  may  be  inadequate  to  encourage  inert  gas 
injection.  However,  we  do  not  have  an  adequate 
basis  in  the  comments  to  deal  with  this  problem  at 
this  time.  We  will,  therefore,  leave  its  resolution  to 
future  proceedings. 

"The  technique  of  gas  cycling  was  also  suggested 
for  inclusion  as  a  production  enhancement 
technique.  Gas  cycling  is  a  technique  for  increasing 
the  recovery  of  natual  gas  liquids  and  condensate 
from  the  reservoir.  The  technique  involves  the  re¬ 
injection  into  the  reservoir  of  natural  gas.  stripped 
of  its  liquids;  the  gas  may  have  been  produced  from 
that  zone  or  another  zone.  Sufficient  reservoir 
pressure  is  thereby  maintained  in  order  to  prevent 
natural  gas  liquids  from  condensing  within  the 
reservoir  wellbore.  Although  this  process  will  result 
in  an  increase  in  production  from  the  reservoir,  the 
majority  of  this  increase  will  usually  be  composed 
of  natural  gas  liquids  and  condensate.  There  may 
even  be  a  net  drop  in  natural  gas  production  due  to 
volume  losses  caused  by  the  separation  process, 
losses  from  injected  volumes  unrecoverable  in  the 
reservoir,  or  losses  due  to  use  of  natural  gas  as  fuel 
to  power  the  separator  and  injection  equipment.  An 
additional  problem  results  if  the  inject^  gas  is  from 
another  producing  zone.  In  this  case  it  is  difficult  to 
determine  accurately  what  volume  of  gas  produced 
Footnotes  continued  on  next  page 
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Although  many  comments 
recommended  that  the  jurisdictional 
agencies  be  permitted  to  qualify  for 
eligibility  other,  unlisted  techniques,  few 
supplied  any  guidelines  regarding  the 
nature  of  this  determination  or  the 
extent  of  jurisdictional  agency 
discretion.  The  Commission  wishes  to 
avoid  the  complexities  attendant  in 
qualifying  production  enhancement 
techniques  on  a  case-by-case  basis.  As 
we  have  stated,  however,  we  will 
remain  receptive  to  appropriate 
petitions  for  addition  by  amendment, 
made  under  §  1.7  of  our  regulations. 

F.  The  Incentive  Maximum  Lawful  Price 

The  incentive  maximum  lawful  price 
will  frequently  be  the  same  as  the 
renegotiated  price  agreed  to  by  the 
parties.  However,  that  price  cannot  be 
greater  than  the  section  109  price. 

In  order  to  avoid  allocation  problems 
that  would  arise  were  the  incentive 
price  applied  only  to  the  incremental 
volumes  produced  as  a  result  of 
production  enhancement  work,  the 
Commission  has  decided  to  apply  the 
incentive  price  to  all  gas  produced  from 
a  well  on  which  production 
enhancement  work  has  been 
performed.*®  Repricing  all  of  the  gas 
rather  than  only  the  incremental 
production  will  also  provide  a  measure 
of  revenue  certainty  to  the  producer. 

Even  if  his  estimates  concerning  the 
expected  increment  in  production 
eventually  prove  to  be  inaccurate,  or  if 
the  production  enhancement  work 
effects  no  increase  in  production  at  all, 
he  can  still  be  assured  of  that  increase 
in  revenues  which  results  from  repricing 
the  current  production. 

The  section  109  price  has  been  chosen 
as  the  ceiling  for  the  price  incentives 
provided  under  this  rule  because,  in  the 
Commission’s  judgment,  it  is  sufficiently 
high  to  encourage  a  large  number  of 
potential  production  enhancement 
projects  and  low  enough  to  prevent  a 
windfall  for  producers.  However,  many 
commenters  requested  an  incentive 
price  ceiling  higher  than  the  section  109 
price.  Most  commenters  supported  their 
recommendation  by  arguing  that  a 
higher  ceiling  would  promote  production 
of  even  more  volumes  of  gas. 

We  cannot  disagree  that  an  increase 
in  the  incentive  price  will  produce  some 
increase  in  the  amounts  of  gas  produced 
in  response  to  that  price.  We  do 
disagree  that  the  wording  of  section 

Footnotes  continued  from  last  page 
from  the  target  reservoir  is  "native"  to  that 
reservoir.  For  these  reasons,  this  technique  will  not 
be  included  as  qualiried  production  enhancement 
work. 

**But  note  the  exception  in  {  271.704(c)(l){i)(B)  for 
gas  from  a  well  producing  from  more  than  one  zone. 


107(b),  which  limits  the  price  to  one 
necessary  to  provide  reasonable 
incentives,  permits  incentive  pricing 
based  wholly  on  a  supply-maximization 
rationale. 

If  the  purpose  of  section  107(b)  were, 
without  qualification,  to  induce  the 
maximum  production  of  natural  gas,  the 
Commission  could  attempt  to  create  a 
price  sufficiently  high  that,  from  the 
perspective  of  the  producer,  even  the 
most  costly,  unpromising  production 
enhancement  ventures  would  appear 
economically  attractive.  However,  in 
determining  what  constitutes  a 
reasonable  incentive  the  Commission 
must  balance  the  needs  of  suppliers  and 
consumers.  On  balance,  a  reasonable 
incentive  for  production  enhancement 
work  is  one  that  will  produce  additional 
gas  supplies  without  requiring  the 
consumer  to  pay  unnecessary  prices  to 
obtain  those  supplies. 

In  the  Notice  of  Proposed  Rulemaking 
the  Commission  solicited  data  regarding 
projected  increases  in  production  that 
could  be  expected  in  response  to 
different  incentive  prices.  Unfortunately, 
the  Commission  has  received  no 
information  that  would  permit  it  to 
quantify  the  potential  supply  responses 
to  various  hypothetical  incentive 
prices.*®  Absent  such  information,  the 
Commission  is  reluctant  to  increase  the 
incentive  price  ceiling  above  the  section 
109  price. 

We  have  looked  to  the  statutory 
pricing  scheme  of  the  NGPA  in  order  to 
determine  what  constitutes  a  reasonable 
incentive  for  purposes  of  section  107. 
Under  Title  I  of  the  NGPA,  the  section 
109  maximum  lawful  price  is  applicable, 
inter  alia,  to  natural  gas  that  was  not 
committed  or  dedicated  to  interstate 
commerce  on  November  8, 1978,  and 
that  was  not  subject  to  any  contract  on 
November  8, 1978.**  We  view  this  as 
evidence  that  Congress  considered  the 
section  109  price  to  be  an  appropriate 
incentive  to  the  production  of  any  gas 
for  which  the  price  has  not  been 
established  either  under  the  Natural  Gas 
Act  or,  if  intrastate,  by  agreement  of  the 
purchaser  and  seller.  The  purchaser's 
inability  to  renegotiate  a  contract  price 
now  that  he  is  subject  to  the  restrictions 
imposed  by  section  105(b)(1)  is 
tantamount  to  there  being  no 
contractually-established  price  to  serve 
as  a  reference  in  pricing  gas  produced  as 
the  result  of  production  enhancement 
efforts.  The  situations  addressed  under 
this-rule  and  under  section  109  are 
analogous.  The  section  109  price 

**  A  few  commenters  labeled  such  projections  as 
"inherently  unquantifiuble." 

”  Section  109(a)(3). 


appears  to  be  an  appropriate  incentive 
price  ceiling  for  purposes  of  this  rule. 

At  the  very  least,  the  Commission  can 
be  assured  that  such  a  ceiling  is  not 
unreasonable  when  evaluated  in  the 
context  of  other  Title  I  prices.  Given  the 
minimal  amount  of  information  that  is 
available  on  the  potential  supply  and 
price  impacts  of  this  rule,  we  are 
inclined  to  proceed  on  this  rationale. 

Our  choice  of  this  incentive  price  ceiling 
does  not  preclude  us  from  examining  the 
actual  response  to  that  ceiling  and  from 
determining  whether  it  continues  to  be 
appropriate. 

G.  The  Patential  Ecanomic  Impact  of  the 
Rule 

In  deciding  whether  to  permit 
producers  and  purchasers  of  section  105 
gas  to  renegotiate  their  existing  contract 
prices  in  return  for  undertaking 
production  enhancement  efforts,  the 
Commission  has  attempted  to  assess  the 
economic  impact  of  this  rule  in  a  number 
of  important  areas.  First  among  these 
are  the  increased  revenues  to  intrastate 
producers  and  the  associated  increased 
cost  to  intrastate  consumers  that  will  be 
generated  by  the  incentive  price.  A 
second  concern  involves  the  potential 
impact  of  this  rule  on  stimulation  of 
additional  supplies  of  natural  gas. 
Finally,  there  is  the  question  of  the  rule’s 
distributional  impact  on  the  interstate 
and  intrastate  consumer  markets. 

The  comments  received  by  the 
Commission  in  this  proceeding  make  it 
clear  that  the  potential  impact  of  this 
rule  on  consumer  costs  may  be 
considerable.  According  to  information 
provided  by  the  Texas  Independent 
Royalty  Owners,  in  Texas  nearly  half 
the  gas  flowing  in  intrastate  commerce 
sold  for  less  than  $1.00  per  MMBtu 
during  the  fiscal  year  ending  August  31, 
1979.  Assuming  that  the  situation  in 
Texas  is  fairly  typical  of  that  in  other 
producing  states,  this  statistic  suggests 
that,  of  the  more  than  10  trillion  feet  of 
natural  gas  currently  flowing  in 
intrastate  commerce,  as  much  as  5 
trillion  feet  could  be  eligible  for  a  price 
increase  somewhere  in  the  range  of 
$1.40  per  MMBtu.**  Therefore,  in  the 
unlikely  event  that  all  intrastate 
contracts  now  priced  below  $1.00  per 
MMBtu  were  renegotiated  up  to  the 
section  109  price,  a  gross  increase  of  as 
much  as  7  billion  dollars  could  be 
effected  in  the  annual  payments  made 
for  gas  subject  to  intrastate  contracts. 
Additional  costs  would  be  imposed  on 
intrastate  consumers  to  the  extent  that 

’•The  $1.40  per  MMBtu  Figure  represents  the 
difference  between  an  assumed  $0.50  per  MMBtu 
price  for  gas  priced  below  $1.00  per  MMBtu  and  a 
maximum  lawful  price  under  section  109  of 
approximately  $1.90  per  MMBtu. 


Federal  Register  /  Vol.  45,  No.  228  /  Monday,  November  24,  1980  /  Rules  and  Regulations  77427 


contracts  for  intrastate  gas  currently 
selling  above  $1.00  per  MMBtu  were 
also  renegotiated  up  to  the  section  109 
price. 

Although  the  potential  price  impact  of 
this  rulemaking  is  very  considerable,  the 
Commission  believes  that  the 
safeguards  against  abuse  that  have  been 
included  in  the  rule  will  minimize  any 
unwarranted  results.  The  rule  permits  a 
purchaser  to  avoid  paying  the  higher 
price  by  refusing  to  renegotiate  in  the 
event  he  determines  that  it  would  not  be 
in  his  economic  interest  to  pay  a  higher 
price  in  order  to  encourage  production 
enhancement  work. 

An  example  of  the  value  of  low-priced 
gas  to  an  intrastate  consumer  may  be  of 
illustrative  value.  An  electric  utility  or 
industrial  user  presently  taking  gas  at 
the  rate  of  3,000  MMBtu’s  per  day  at  a 
cost  of  $.30  per  MMBtu  would  pay  1.75 
million  dollars  per  year  in  additional 
costs  if  the  price  were  renegotiated  up  to 
$1.90  per  MMBtu.  Clearly,  such  a  cost 
increase  is  of  sufficient  magnitude  that 
the  purchaser  will  not  voluntarily  submit 
to  such  higher  prices  unless  the  potential 
for  increased  supply  appears 
substantial. 

Alternatively,  real  costs  may  be 
imposed  upon  intrastate  customers  if 
they  are  precluded  from  contract 
renegotiations  keyed  to  enhanced 
production  activity.  A  purchaser  of  gas 
subject  to  a  contract  price  may  be 
unable  to  compel  the  producer  to 
undertake  costly  production 
enhancement  measures.  Purchasers,  in 
their  discussions  with  producers,  are  in 
the  best  position  to  judge  whether  a 
price  higher  than  the  otherwise 
applicable  section  105  price  may  be 
discouraging  cost  effective  production 
stimulation  efforts  by  the  producer.  The 
Commission  is  willing  to  allow 
purchasers  to  amend  the  price 
protections  afforded  them  by  section  105 
where  such  renegotiation  is  in  the 
purchaser’s  perceived  self-interest. 

The  Commission’s  initiation  of  this 
rulemaking  stems  from  its  perception 
that  the  potential  supply  response  to 
production  enhancement  initiatives  is 
substantial.  Despite  the  many 
differences  that  exist  among  natural  gas 
production  projects,  all  producing  wells 
reach  a  stage  in  their  production  life 
where  the  cost  of  maintaining 
production  exceeds  the  revenue  stream 
horn  that  well.  If  the  price  of  natural  gas 
is  restrained  below  market  levels,  the 
point  in  the  well’s  production  life  at 
which  a  producer  will  be  unable  to 
recover  his  out-of-pocket  expenses  will 
occur  earlier  than  it  would  if  the  gas 
were  sold  at  prices  closer  to  its  market 
value.  The  economic  life  of  many  wells 
currently  producing  intrastate  gas  could 


be  extended,  in  appropriate 
circumstances,  if  existing  contract  prices 
were  permitted  to  increase. 

The  volume  of  additional  supplies  that 
will  be  elicited  through  production 
enhancement  incentives  provided  in  this 
rule  cannot  be  estimated  with  any 
absolute  certainty.  The  rule  imposes  no 
specific  volumetric  standard  on  the 
producer.  Rather,  the  required  oath 
statement  and  unit  cost  cap  are 
designed  to  give  guidance  to  both  the 
seller  and  buyer  on  the  presumed  value 
of  incremental  gas  supplies  under 
current  market  circumstances.  These 
provisions  should  insure  the  maximum 
economically  practicable  supply 
response  to  expenditures  associated 
with  production  enhancement. 

Finally,  the  Commission  recognizes 
the  possibility  that  the  rule  may  make 
gas  presently  sold  under  intrastate 
contracts  less  accessible  to  interstate 
purchasers  if  the  current  purchaser 
seeks  to  obtain  an  extended  supply 
commitment  in  return  for  consenting  to 
the  higher  prices  authorized  by  this  rule. 
However,  to  the  extent  this  rule  elicits 
gas  that  would  not  otherwise  be 
purchased,  interstate  market  interests 
would  be  unaffected.  Most  gas  subject 
to  renegotiation  is  produced  from  wells 
that  are  at  or  near  the  end  of  their 
presently  useful  producing  life.  Thus,  the 
Commission  expects  the  rule’s 
distributional  impact  on  the  interstate 
and  intrastate  markets  to  be  relatively 
modest. 

II.  Summary  of  the  Final  Rule 

A.  Definition  of  Qualified  Production 
Enhancement  Gas 

We  have  added  to  Subpart  G  of  Part 
271  of  our  regulations  a  new  section, 

§  271.704,  which  defines  “qualified 
production  enhancement  gas’’  and 
establishes  a  maximum  lawful  price  for 
such  gas.  Paragraph  {c)(l)  of  §  271.704 
establishes  five  criteria  which  the 
juridictional  agencies  are  to  apply  in 
identifying  qualified  production 
enhancement  gas. 

First,  the  jurisdictional  agency  must 
Hnd  that  the  gas  is  produced  from  a  well 
(or  a  zone,  in  the  case  of  multiple 
completion  locations]  on  which 
production  enhancement  work  was 
commenced,  or  will  be  commenced,  on 
or  after  May  29, 1980.  In  order  to  make 
this  finding,  the  jurisdictional  agency 
must  determine  that  the  work 
constitutes  qualified  production 
enhancement  work  as  described  in 
paragraph  (d)  ^  and  that  the  work  was 
commenced  on  or  after  May  29, 1980. 


"See  discussion  of  production  enhancement 
techniques  beginning  in  Part  I,  Section  E.  supra. 


Second,  the  jurisdictional  agency  must 
find  that  the  gas  is  subject  to  a 
maximum  lawful  price  under  section 
105. 

Third,  the  jurisdictional  agency  must 
find  that  a  renegotiated  price  is  in  effect 
for  a  first  sale  of  the  gas  at  the  time  of 
application.  A  renegotiated  price  is 
defined  in  paragraph  (b)(3)  as  a  price 
(not  higher  than  the  section  109  price) 
which  was  agreed  to  after  the  enactment 
of  the  NGPA  in.  connection  with 
production  enhancement  work  which  is 
the  subject  of  an  application  under  this 
rule. 

In  essence,  the  fourth  criterion  in  the 
definition  requires  the  jurisdictional 
agency  to  find  that  the  requisite 
estimates  and  oath  statements, 
regarding  the  necessity  for  and 
reasonableness  of  the  incentive,  are  not 
contradicted  by  other  information  in  the 
record. 

Finally,  the  jurisdictional  agency  must 
find  that  the  price  for  the  increased 
production  does  not  appear, 
prospectively,  to  exceed  the  commodity 
value  of  that  incremental  production. 
Clause  (v)  of  paragraph  (c)(1)  sets  forth 
the  formula  for  making  this  calculation. 
The  results  must  indicate  that  the 
projected  increase  in  revenue, 
attributable  solely  to  the  projected 
increase  in  units  of  gas  production,  may 
not  exceed  a  price  per  MMBtu  equal  to 
200  percent  of  the  maximum  lawful  price 
allowed  for  conventional,  onshore 
development  (i.e.,  the  section  103 
maximum  lawful  price)  for  the  month  in 
which  the  application  is  made. 

The  calculation  will  be  based  on 
production  estimates  filed  with  the 
application.  The  applicant  must  first 
estimate  the  total  number  of  MMBtu’s 
that  would  be  produced  from  the  well  in 
the  absence  of  production  enhancement 
work  over  a  five-year  test  period 
commencing  with  the  month  the 
application  is  made.  In  doing  so,  the 
applicant  must  consider,  at  the  time  of 
application,  the  condition  of  the  well 
and  the  rate  of  production  absent 
production  enhancement  work  and  must 
then  estimate  total  production  for  the 
next  five  years.  The  applicant  must  then 
estimate  the  total  number  of  MMBtu’s 
that  would  be  produced  from  the  well 
over  the  same  five-year  period,  based  on 
the  assumption  that  the  production 
enhancement  work  was  completed  on 
the  date  of  application.**  Once  these 


’"These  estimates  are  based  only  on  production 
of  gas;  oil.  LNG  or  other  liquid  hydrocarbons  are  not 
to  be  included  in  the  calculation. 

”  These  estimates  may  be  made,  and  an  eligibility 
determination  received,  before  production 
enhancement  work  is  commenced  on  the  welt.  See 
discussion  of  Collection  of  the  Incentive  Price,  infra. 
Section  □. 
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estimates  have  been  made,  the 
"projected  inci  jase  in  units  of 
production"  can  be  calculated  by 
subtracting  the  Hrst  estimate  from  the 
second. 

In  order  to  calculate  the  “projected 
increase  in  revenue,”  the  applicant  must 
multiply  the  number  of  MMBtu’s  that 
would  be  produced  absent  production 
enhancement  work  by  the  otherwise 
applicable  maximum  lawful  price  under 
section  105  as  of  the  date  of  application. 
The  applicant  must  then  multiply  the 
total  number  of  MMBtu’s  that  will  be 
produced  from  the  well  after  production 
enhancement  work  is  completed  by  the 
section  109  price  at  the  time  of 
application.  However,  if  the 
renegotiated  price  is  less  than  the 
section  109  price  and  if  it  is  also  either  a 
fixed  price  or  a  percentage  of  the  section 
109  price,  the  applicant  may  base  the 
calculation  on  the  renegotiated  price 
rather  than  the  section  109  price.  The 
projected  increase  in  revenue  to  be 
derived  under  the  rule  is  determined  by 
subtracting  the  first  product  from  the 
second  product. 

Finally,  the  applicant  must  divide  the 
projected  increase  in  revenue  by  the 
projected  increase  in  units  of  production 
in  order  to  determine  whether  the  price 
per  MMBtu  for  the  incremental 
production  exceeds  200  percent  of  the 
section  103  price  as  of  the  month  the 
application  is  flled. 

If  the  jurisdictional  agency  makes  all 
five  Hndings,  the  natural  gas  will  qualify 
as  production  enhancement  gas.  If  the 
gas  receives  this  determination,  it  is 
subject  to  the  maximum  lawful  price 
specified  in  paragraph  (a)  of  §  271.704. 

B.  The  Incentive  Price 

The  incentive  price  set  forth  in 
§  271.704(a)  is  the  lesser  of  the  section 
109  maximum  lawful  price  or  the 
renegotiated  price. 

The  final  rule  adopts  the  requirement 
in  the  proposal  that  a  newly  negotiated 
price  be  in  effect  at  the  time  the 
producer  files  for  a  determination. 
(However,  the  definition  of  that  price  is 
changed  so  that  it  simply  requires 
renegotiation  after  November  9, 1978,  in 
connection  with  the  production 
enhancement  work.)  The  determination 
is  keyed  to  the  particular  renegotiated 
price,**  evidence  of  which  must  be 
included  in  the  application.  Therefore,  if 
the  contract  is  subsequently  amended  to 
modify  that  price  a  new  application  and 
a  new  jurisdictional  agency 
determination  will  be  required. 


We  note  that  this  may  be  a  single  price  or  a  set 
of  Fixed  prices  such  as  a  price  equivalent  to  a 
certain  percentage  of  the  section  109  price. 


Under  the  filing  requirements  in 
§  274.205(f]  the  producer  must  submit 
that  portion  of  the  sales  contract  which 
authorizes  collection  of  the  incentive 
price  established  in  §  271.704.  In  most 
instances  parties  to  the  contract  will 
have  to  amend  their  contract  before 
filing  an  application  with  the 
jurisdictional  agency.  In  such  cases  the 
filing  will  consist  of  the  contract 
amendment  drafted  in  response  to  the 
availability  of  the  incentive  price  under 
this  rule. 

Section  271.704(a)(3)  provides  that  the 
increase  in  the  price  paid  for  the  natural 
gas  by  reason  of  this  rule  will  not  result 
in  the  elimination  of  price  controls  under 
section  121(a)(3)  of  the  NGPA.  The 
Commission  does  not  believe  that 
Congress  intended  it  to  deregulate 
natural  gas  subject  to  section  105  which, 
but  for  the  effect  of  the  final  rule,  would 
not  be  sold  for  a  price  in  excess  of  $1  on 
December  31, 1984.  Elimination  of  price 
controls  under  that  section  will  occur 
only  if,  and  when,  such  elimination 
would  have  occurred  based  on  the 
maximum  lawful  price  that  would  have 
been  applicable  but  for  this  rule. 

Because  the  definition  of  qualified 
production  enhancement  gas  requires 
that  the  gas  be  subject  to  a  maximum 
lawful  price  prescribed  by  Subpart  E  of 
Part  271,  i.e.,  the  section  105  price,  once 
the  contract  under  which  it  is  sold  rolls 
over,  the  gas  is  outside  the  scope  of 
§  271.704.  In  order  to  permit  a  producer 
to  continue  to  collect  an  incentive  price 
for  gas  that  previously  qualified  under 
§  271.704,  we  have  amended  our 
regulations  regarding  the  maximum 
lawful  price  for  gas  subject  to  section 
106(b).  For  purposes  of  determining  the 
maximum  lawful  for  such  gas  under 
§  271.602  of  our  regulations,  the 
maximum  lawful  price  paid  under  the 
expired  contract,  in  the  month  in  which 
the  rollover  contract  becomes  effective, 
will  be  deemed  to  include  any  amount 
paid  by  reason  of  qualification  under  the 
final  rule  in  §  271.704. 

C.  Filing  Requirements 

The  filing  requirements  are  provided 
in  new  paragraph  (f)  of  §  274.205.  The 
applicant  must  file  an  FERC  Form  No. 
121;  a  detailed  statement  describing  the 
production  enhancement  work;  an 
itemized  statement  of  the  costs  incurred 
or  to  be  incurred  in  performing  the  work 
(and  invoices,  where  appropriate);  the 
unit  cost  cap  calculation  and  related 
production  estimates;  that  portion  of  the 
contract  which  authorizes  collection  of 
the  incentive  price;  and,  if  the 
jurisdictional  agency  requires,  certified 
copies  of  records  upon  which  the 
applicant  has  relied. 


In  addition,  the  applicant  must  include 
separate  oath  statements  by  himself  and 
the  purchaser.  The  applicant  must  file  a 
statement,  under  oath,  that  the 
production  enhancement  work  is 
necessary,  and  can  be  reasonably 
expected,  to  enhance  production;  that 
the  section  105  maximum  lawful  price 
does  not  provide  an  adequate  incentive 
for  the  performance  of  the  production 
enhancement  work;  and  that,  but  for  the 
availability  of  a  price  at  least  as  high  as 
the  renegotiated  price,  the  production 
enhancement  work  would  not  have  been 
or  will  not  be  performed. 

The  applicant  must  also  state  that  the 
production  enhancement  work  was  not 
commenced  before  May  29, 1980;  that  to 
the  best  of  his  knowledge  and  belief,  the 
production  estimates  that  are  included 
in  the  application  are  reasonable;  and 
that  he  has  no  knowledge  of  any 
information  inconsistent  with  the  filed 
statements  and  estimates. 

The  purchaser  must  state  under  oath 
that,  to  the  best  of  his  knowledge  and 
belief,  there  is  a  reasonable  basis  for  the 
statements  and  estimates  made  by  the 
applicant.  The  purchaser  must  also  state 
that  he  has  no  knowledge  of  information 
not  described  in  the  application  that  is 
inconsistent  with  the  statements  made 
by  the  applicant. 

D.  Collection  of  the  Incentive  Price 

A  producer  may  choose  to  perform 
production  enhancement  work  on  a  well 
before  filing  an  application  for  an 
eligibility  determination.  Under 
§§  273.202  and  273.203,  such  a  producer 
may  make  interim  collections  of  the 
incentive  price  for  all  deliveries  of  gas 
made  after  the  date  the  application  is 
filed  with  the  jiurisdictional  agency.  In 
addition,  we  have  amended 
§  273.204(a)(1)  to  permit  collection  of  the 
incentive  price  retroactive  to  the  date 
that  the  qualifying  production 
enhancement  work  was  completed. 

On  the  other  hand,  if  the  producer  so 
chooses,  he  may  apply  for  and  receive 
an  eligibility  determination  before 
completing,  or  even  commencing,  the 
production  enhancement  work.  Under 
such  circumstances,  §  271.704(a)(2) 
prevents  the  producer  from  charging  the 
incentive  price,  on  either  an  interim  or  a 
retroactive  basis,  before  the  production 
enhancement  work  upon  which  the 
application  is  based  has  been  completed 
and  the  producer  has  given  written 
notice  to  the  purchaser  stating  that  the 
production  enhancement  work  has  been 
completed. 

III.  Environmental  Impact 

The  Commission  staff  has  completed 
an  environmental  assessment  of  this 
rule  and  has  concluded  that  establishing 


Federal  Register  /  Vol.  45,  No.  228  /  Monday,  November  24,  1980  /  Rules  and  Regulations  77429 


an  incentive  price  would  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  An  environmental  impact 
statement  is  not  required. 

In  the  environmental  assessment,  the 
staff  identified  a  potential  for  impact  of 
fracturing  operations  on  fresh  water 
aquifers.  In  order  to  determine  whether 
further  limitations  to  qualification  are 
necessary  in  order  to  protect  such  fresh 
water  aquifers,  we  will  monitor 
environmental  data  that  we  will  require 
from  applicants  regarding  fracturing 
operations.  However,  we  emphasize 
that,  as  the  rule  is  currently  written,  the 
five  criteria  for  qualification  do  not 
include  any  environmental  standards 
and  that  information  on  the  potential 
environmental  impact  of  a  project  will 
not  be  used  to  disqualify  a  well  for  the 
incentive  price. 

If  an  application  is  based  to  any 
extent  on  the  performance  of  fracturing 
operations,  the  applicant  will  be 
required  to  file  specified  information 
regarding  the  environmental  effects  of 
the  fracturing  operations.  However,  the 
jurisdictional  agency  may  waive  this 
filing  requirement  if  it  determines  that 
there  exists  in  the  state  an  adequate 
program  reasonably  designed  to  assure 
no  damage  to  fresh  water  aquifers. 

We  will  review  any  filed 
environmental  information  at  the  time 
that  the  jurisdictional  agency  forwards 
the  notice  of  determination  to  us.  We  do 
not  intend  to  use  the  information  to 
disqualify  a  particular  well  after  the 
production  enhancement  work  has  been 
performed  on  it.  We  will  use  this 
information,  however,  in  order  to 
determine  the  necessity  of  amending  the 
rule. 

IV.  Public  Procedures  and  Effective  Date 

These  regulations  were  originally 
proposed  for  comment  on  July  25, 1980, 
in  Docket  No.  RM80-50  (45  FR  51219, 
August  1, 1980).  For  30  days  thereafter 
comments  were  received,  and  on  August 
26, 1980  and  September  4, 1980,  two 
public  hearings  were  held  on  these 
regulations.  By  this  process  the 
Commission  has  complied  with  5  U.S.C 
§  553  and  with  section  502(b)  of  the 
NGPA,  which  requires  that,  “(tjo  the 
maximum  extent  practicable,"  an 
opportunity  for  the  oral  presentation  of 
data,  views  and  arguments  be  afforded 
for  certain  regulations  under  the  NGPA. 
The  regulations  contained  in  this  order 
rest  upon  consideration  given  to  the 
information  received  during  the  above- 
described  notice,  comment,  and  hearing 
process.  The  Commission  finds  that 
further  notice  and  public  procedure  with 
respect  to  these  regulations  are 
unnecessary. 


Sections  271.602(c),  271.701(b).  271.704, 
273.204(a)(l)(iii)  and  274.205(f)  are  being 
issued  as  final  regulations  effective 
December  15, 1980. 

(Department  of  Energy  Organization  Act,  42 
U.S.C  §§  7107-7352:  E.0. 13009,  42  Fed.  Reg. 
46267;  Natural  Gas  Policy  Act  of  1978, 15 
U.S.C.  3301-3422) 

In  consideration  of  the  foregoing. 
Subparts  F  and  G  of  Part  271,  Subpart  B 
of  Part  273,  and  Subpart  B  of  Part  274, 
Subchapter  H,  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations  are 
amended  as  set  forth  below,  effective 
December  15, 1980. 

By  the  Commission.  Commissioner  Sheldon 
concurring. 

Kenneth  F.  Plumb, 

Secretary. 

1.  Section  271.602  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  271.602  Maximum  lawful  price. 

(c)  Qualified  production  enhancement 
gas.  For  purposes  of  paragraph  (a)(l)(i) 
of  this  section,  the  maximum  lawful 
price,  per  MMBtu,  paid  under  the 
expired  contract  is  deemed  to  include 
any  amount  paid  by  reason  of  a 
maximum  lawful  price  allowed  under 
§  271.704  (relating  to  qualified 
production  enhancement  gas.) 

2.  Section  271.701  is  amended  by 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§271.701  Applicability. 

(b)  Qualified  production  enhancement 
gas. 

3.  Part  271  is  further  amended  in  the 
table  of  contents  and  in  the  text  of  the 
regulations  by  adding  a  new  §  271.704  to 
Subpart  G  to  read  as  follows: 

§  271.704  Qualified  production 
enhancement  gas. 

(a)  Maximum  lawful  price  for 
qualified  production  enhancement  gas. 

(1)  The  maximum  lawful  price,  per 
MMBtu,  for  the  first  sale  of  qualified 
production  enhancement  gas  shall  be 
the  lesser  of: 

(1)  The  renegotiated  price  stated  in  the 
application;  or 

(ii)  The  section  109  price. 

(2)  Requirement  of  completed 
production  enhancement  work.  If  the 
production  enhancement  work  has  not 
been  completed  on  or  before  the  date 
the  application  is  filed,  the  maximum 
lawful  price  provided  in  paragraph  (a)(1) 
of  this  section  shall  not  apply  until  the 
production  enhancement  work  is 
completed  and  the  seller  has  given 
written  notice  to  the  purchaser  stating 


that  the  production  enhancement  work 
upon  which  the  application  for 
determination  of  eligibility  is  based,  has 
been  completed.  The  applicant  must 
retain  a  copy  of  this  notice  in  his  records 
for  a  period  of  three  years  after  the 
month  in  which  the  Hrst  sales  priced 
under  this  section  occurred. 

(3)  Elimination  of  price  controls.  For 
purposes  of  determining  the  price  paid, 
under  section  121(a)(3)  of  the  NGPA, 
any  amount  paid  solely  by  reason  of  a 
maximum  lawful  price  allowed  by  this 
section  shall  be  disregarded. 

(b)  Definitions.  For  purposes  of  this 
subpart: 

(1)  "Qualified  production 
enhancement  gas"  means  natural  gas 
that  a  jurisdictional  agency  has 
determined  in  accordance  with  Parts  274 
and  275  meets  the  qualification 
requirements  in  paragraph  (c)  of  this 
section. 

(2)  “Production  enhancement  work" 
means  an  operation  or  installation  of 
equipment  described  in  paragraph  (d)  of 
this  section. 

(3)  “Renegotiated  price"  means  a  price 
(not  in  excess  of  the  section  109  price) 
agreed  to  after  November  9, 1978,  in 
connection  with  the  production 
enhancement  work  which  is  the  subject 
of  an  application  under  this  section. 

(4)  “Section  109  price"  means  the 
maximum  lawful  price  specified  for 
Subpart  1  of  Part  271  in  Table  I  of 

§  271.101(a). 

(c)  Qualified  production  enhancement 
gas.  For  purposes  of  this  section: 

(1)  Qualified  production  enhancement 
gas  is  natural  gas: 

(i)  Which  is  produced: 

(A)  From  a  well  on  which  production 
enhancement  work  (other  than 
production  enhancement  work 
described  in  paragraph  (d)(3)  of  this 
section)  was  commenced  on  or  after 
May  29, 1980:  or 

(B)  From  a  zone  that  is  perforated  in 
accordance  with  paragraph  (d)(3)  of  this 
section  on  or  after  May  29, 1980: 

(ii)  For  which  a  maximum  lawful  price 
prescribed  by  Subpart  E  of  Part  271 
applies  (but  for  this  section): 

(iii)  For  which  a  renegotiated  price  is 
applicable; 

(iv)  For  the  production  of  which  there 
is  a  reasonable  basis,  grounded  in  part 
on  the  amount  of  the  investment,  to 
conclude  that; 

(A)  The  price  prescribed  in  paragraph 
(a)  of  this  section  is  necessary  as  a 
reasonable  incentive;  and 

(B)  But  for  the  availability  of  the  price 
prescribed  in  paragraph  (a)  of  this 
section,  the  production  enhancement 
work  would  not  have  been  performed  or 
will  not  be  performed;  and 
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(v)  The  production  of  which  (as 
calculated  by  the  seller  for  a  five  year 
period  beginning  from  the  month  of 
application  (“test  period”),  based  on 
estimates  filed  pursuant  to 
§  274.205(f)(4))  will  result  in  a  projected 
increase  in  revenue  which,  when 
divided  by  the  projected  increase  in 
units  of  production,  does  not  exceed  200 
percent  of  the  maximum  lawful  price 
specified  for  Subpart  C  of  Part  271  in 
Table  I  of  §  271.101(a)  for  the  month  that 
the  application  is  filed. 

(2)  “Projected  increase  in  revenue” 
means; 

(i)  The  product  of  (A)  the  estimated 
units  of  gas  production  (MMBtu’s)  which 
would  be  produced  from  the  well  during 
the  test  period  if  production 
enhancement  work  has  been  completed 
on  the  day  that  the  application  is  filed, 
times  (B)  the  section  109  price  (unless 
paragraph  (c)(4)  of  this  section 
otherwise  permits)  for  the  month  that 
the  application  is  Hied,  less 

(ii)  The  product  of  (A)  the  estimated 
units  of  gas  production  (MMBtu's)  which 
would  be  produced  from  the  well  during 
the  test  period  if  the  production 
enhancement  work  is  not  performed,  or 
had  not  been  performed,  times  (B)  the 
maximum  lawful  price  otherwise 
applicable  to  natural  gas  from  the  well 
as  of  the  date  the  application  is  filed. 

(3)  “Projected  increase  in  units  of 
production”  means: 

(i)  The  estimated  units  of  gas 
production  (MMBtu’s)  which  would  be 
produced  from  the  well  during  the  test 
period  if  the  production  enhancement 
work  had  been  completed  on  the  day 
that  the  application  is  Hied,  less 

(ii)  The  estimated  units  of  gas 
production  (MMBtu’s)  which  would  be 
produced  from  the  well  during  the  test 
period  if  the  production  enhancement 
work  is  not  performed,  or  had  not  been 
performed. 

(4)  For  purposes  of  paragraph 

(c)(2)(i)(B)  of  this  section,  if  the 
renegotiated  price  is  a  Hxed  price  or  a 
percentage  of  the  section  109  price,  such 
renegotiated  price  (as  of  the  date  of 
application)  may  be  substituted  for  the 
section  109  price  in  making  the 
determination  required  in  paragraph 
(c)(2)  of  this  section. 

(d)  Production  enhancement  work 
defined.  For  purposes  of  this  section, 
“production  enhancement  work”  means 
any  work  that  is  performed  for  one  or 
more  of  the  following  purposes: 

(1)  Re-entry  into  a  well  which  has 
been  plugged  and  abandoned. 

(2)  Re-entry  into  a  well  for  the 
purpose  of  deeper  drilling,  or 
sidetracking,  to  a  different  completion 
location. 


(3)  Recompletion  by  reperforation  of  a 
zone  from  which  natural  gas  has  been 
produced  or  by  perforation  of  a  different 
zone. 

(4)  Repair  or  replacement  of  faulty  or 
damaged  casing,  tubing  or  related 
downhole  equipment. 

(5)  Fracturing,  acidizing  or  the 
installing  of  compression  equipment. 

(6)  Installing  equipment  necessary  for 
removal  of  excessive  water,  brine  or 
condensate  from  the  wellbore  in  order 
to  establish,  continue  or  increase 
production  of  gas  from  the  well. 

(7)  Workover  operations  to  reduce 
excessive  water  or  brine  production  in 
order  to  establish,  continue  or  increase 
production  of  gas  from  the  well. 

(8)  Operations  to  dispose  of  water  or 
brine  produced  from  the  well,  the 
presence  of  which  prevents  or  severely 
limits  gas  production  from  the  well. 

(9)  Workover  operations  to  reduce 
excessive  sand  production  or  operations 
to  remove  excessive  sand  from  the  well¬ 
bore  in  order  to  continue  production  of 
gas  from  the  well. 

(10)  Injection  of  nitrogen  gas  or  other 
inert  gas  necessary  to  establish! 
continue  or  increase  production  of  gas 
from  the  reservoir. 

(e)  Cross  reference.  For  the  rule 
establishing  the  maximum  lawful  price 
for  qualified  production  enhancement 
gas  which  becomes  subject  to  an 
intrastate  rollover  contract,  see 
§  271.602(c). 

4.  Section  273.204(a)(1)  is  amended  by 
adding  a  new  clause  (iii)  to  read  as 
follows: 

§  274.204  Retroactive  collection  after  final 
determination. 

(a)  General  Rule.  *  *  * 

(1)  *  *  * 

(iii)  in  the  case  of  qualified  production 
enhancement  gas  (as  deHned  in 
§271.704(c)),  the  amount  of  such  excess 
may  be  computed,  charged,  and 
collected  for  Hrst  sales  of  such  natural 
gas  delivered  on  or  after  the  date  that 
the  production  enhancement  work  was 
completed. 

5.  Section  274.205  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

§  274.205  High-cost  natural  gat. 
***** 

(f)  Qualified  production  enhancement 
gas.  A  person  seeking  a  determination 
for  purposes  of  §  271.704  that  natural 
gas  is  qualified  production  enhancement 
gas  shall  Hie  with  the  jurisdictional 
agency  an  application  which  contains 
the  following  items: 

(1)  FERC  Form  No.  121; 

(2)  A  detailed  statement  describing 
the  production  enhancement  work  that 


has  been  performed  on  the  well, 
including  the  dates  such  work  was 
commenced  and  completed,  or  that  will 
be  performed  on  the  well; 

(3)  An  itemized  statement  of  costs 
incurred  in  performing  the  production 
enhancement  work  described  in 

§  271.704(d),  including  copies  of  invoices 
and  bills  for  such  work  or,  if  the  work 
has  not  yet  been  completed,  estimates  of 
such  cost; 

(4)  An  statement  estimating,  for  the 
Hve  year  period  begining  from  the  month 
in  which  the  application  is  Hied,  the 
units  of  gas  production  (MMBtu’s)  that: 

(i)  Would  be  produced  from  the  well  if 
the  production  enhancement  work  had 
been  completed  on  the  day  that  the 
application  is  Hied;  and 

(ii)  Would  be  produced  from  the  well 
if  the  production  ehancement  work  is 
not  performed  or  had  not  been 
performed; 

(5)  The  calculation,  based  on  the 
estimates  required  by  paragraph  (f)(4)  of 
this  section,  that  is  required  by 

§  271.704(c)(l)(v); 

(6)  The  renegotiated  price  and  a  copy 
of  that  portion  of  the  sales  contract  that 
authorizes  collections  of  such  price; 

(7)  A  statement  by  the  applicant, 
under  oath,  that: 

(i)  The  production  enhancement  work 
is  necessary,  and  can  be  reasonably 
expected,  to  enhance  production; 

(ii)  The  maximum  lawful  price  that 
would  be  applicable  but  for  qualiHcation 
of  the  gas  under  §  271.704,  does  not,  or 
will  not,  provide  adequate  incentive  for 
the  performance  of  the  production 
enhancement  work; 

(iii)  But  for  the  availability  of  a  price 
at  least  as  high  as  the  renegotiated  price 
speciHed  in  subparagraph  (6),  the 
production  enhancement  work  would 
not  have  been  or  will  not  be  performed; 

(iv)  The  production  enhancement 
work  was  not  commenced  before  May 
29, 1980; 

(v)  To  the  best  of  the  applicant’s 
knowledge  and  belief,  the  estimates 
required  by  paragraph  (f)(4)  of  this 
section  are  reasonable;  and 

(vi)  The  applicant  has  no  knowledge 
of  any  other  information  not  described 
in  the  application  which  is  inconsistent 
with  these  statements  and  estimates; 

(8)  A  statement  by  the  purchaser, 
under  oath,  that  to  the  best  of  the 
purchaser's  knowledge  or  belief: 

(i)  There  is  a  reasonable  basis  for  the 
statements  and  estimates  made  by  the 
applicant  pursuant  to  this  paragraph; 
and 

(ii)  The  purchaser  has  no  knowledge 
of  any  information  not  described  in  the 
application  which  is  inconsistent  with 
such  statements  and  estimates;  and 
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(9) (i)  If  the  application  is  based  to  any 
extent  on  fracturing  operations 
described  in  §  271.704(d)(5),  a  statement 
that: 

(A)  Describes  the  minimum  separation 
between  the  target  production  zone  and 
fresh  water  aquifers  which  are,  or  are 
expected  to  be,  used  as  domestic  or 
agricultural  water  supplies;  and 

(B)  Identifies  the  measures  that  have 
been,  or  will  be,  taken  by  the  applicant 
to  protect  the  quality  of  such  fresh  water 
aquifers  and  to  protect  the  intergrity  of 
the  separating  strata  between  the  target 
production  zone  and  the  fresh  water 
acquifers  if  the  fracturing  operations 
might  result  in  fluid  communication 
between  these  formations: 

(ii)  The  jurisdictional  agency  may 
waive  the  requirements  of  paragraph 
(f){9)(i)  of  this  section  if  it  determines 
that  the  state  has  a  program  reasonably 
designed  to  assure  that  no  damage  will 
result,  from  fracturing  operations,  to 
fresh  water  aquifers  which  are,  or  are 
expected  to  be,  used  as  domestic  or 
agricultural  water  supplies;  and 

(10)  If  the  jurisdictional  agency  so 
requires,  certified  copies  of  records  upon 
which  the  applicant  relied,  including 
copies  of  the  jurisdictional  agency’s 
official  files. 

|FR  Doc.  80-36566  Filed  11-21-80;  8;45  am| 

BILLING  CODE  6450-85-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
[CGD  80-058] 

Drawbridge  Operation  Regulations, 
Manasquan  River,  N.J. 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  At  the  request  of  the  New 
Jersey  Department  of  Transportation, 
the  Coast  Guard  is  changing  the 
regulations  governing  the  Route  70 
drawbridge  across  the  Manasquan 
River,  mile  3.4,  Brielle,  Monmouth 
County.  This  change  will  allow  the  draw 
to  remain  closed  to  marine  traffic  from 
11  p.m.  to  7  a.m.  The  New  Jersey 
Department  of  Transportation  made  this 
request  because  of  a  steady  decrease  in 
requests  for  opening  the  draw  during 
this  period.  This  action  will  relieve  the 
bridge  owner  of  the  burden  of  having  a 
person  available  to  open  the  draw 
during  these  hours  while  still  providing 
for  the  reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  This  amendment  is 
effective  on  December  29, 1980. 


FUR  FURTHER  INFORMATION  CONTACT: 

William  C.  Heming,  Bridge 
Administrator,  Aids  to  Navigation 
Branch,  Bldg.  135A,  Governors  Island, 

NY  10004,  (212-668-7165). 

SUPPLEMENTARY  INFORMATION:  On  May 
27, 1980,  the  Coast  Guard  published  a 
proposed  rule  (45  FR  35351)  concerning 
this  amendment.  The  Commander,  Third 
Coast  Guard  District,  also  published  this 
proposal  as  Public  Notice  3-413  dated 
May  23, 1980.  Interested  persons  were 
given  until  July  1, 1980  to  submit 
comments. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Richard  A.  Gomez, 
Project  Manager  and  Lieutenant  Bruce 
H.  Tobey,  Project  Attorney,  Third  Coast 
Guard  District. 

Discussion  of  Comments 

Two  comments  were  received,  one 
opposed  the  proposal  and  one  had  no 
objection.  The  objecting  party  felt  the 
draw  should  be  unmanned  during  the 
week  and  manned  during  the  weekends. 
The  Commander,  Third  Coast  Guard 
District,  evaluated  this  comment  and 
concluded  that  due  to  the  limited 
amount  of  openings  during  an  entire 
week  from  11  p.m.  to  7  a.m.  it  would  not 
serve  to  benefit  but  rather  impose  a 
greater  burden  on  navigation. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  117.225(f)(6)  to  read  as  follows; 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 17.225  Navigable  waters  in  the  State  of 
New  Jersey;  bridges  where  constant 
attendance  of  drawtenders  is  not  required. 

(f)*  *  * 

(6)  Route  70  Bridge  across  the 
Manasquan  River  At  Brielle,  Monmouth 
County,  New  Jersey.  From  11  p.m.  to  7 
a.m.  the  draw  need  not  open  to 
navigation.  At  all  other  times  the  draw 
shall  open  on  signal. 

(33  U.S.C.  499,  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5):  33  CFR  1.05-l(g)(3)) 

Dated:  November  3, 1980. 

R.  I.  Price, 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
Third  Coast  Guard  District. 

|FR  Doc.  86-36575  Filed  11-21-80;  B;45  am| 

BILLING  CODE  4910-14-M 


33  CFR  Part  117 
[CGD  80-48] 

Drawbridge  Operation  Regulations; 
Reynolds  Channel,  N.Y. 

agency:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  At  the  request  of  the  County 
of  Nassau,  New  York,  the  Coast  Guard 
is  changing  the  regulations  governing  the 
operation  of  the  Long  Beach  drawbridge 
across  Reynolds  Channel,  mile  4.7.  This 
change  will  require  at  least  four  hours 
notice  from  midnight  to  7  a.m.  The 
County  of  Nassau  made  this  request  due 
to  a  steady  decrease  of  openings  of  the 
draw  during  this  period.  This  action  will 
relieve  the  bridge  owner  of  the  burden 
of  having  a  person  available  to  open  the 
draw  during  these  hours  while  still 
providing  for  the  reasonable  needs  of 
navigation. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  December  29, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Heming,  Bridge 
Administrator,  Aids  to  Navigation 
Branch,  Third  Coast  Guard  District, 

Bldg.  135A,  Governors  Island,  New 
York,  NY  10004  (212-668-7165). 
SUPPLEMENTARY  INFORMATION:  On  May 
5. 1980,  the  Coast  Guard  published  a 
proposed  rule  (45  FR  29594)  concerning 
this  amendment.  The  Commander,  Third 
Coast  Guard  District,  also  published  this 
proposal  as  Public  Notice  3-401  dated 
May  7, 1980.  Interested  persons  were 
given  until  June  19, 1980  and  June  30, 

1980  respectively,  to  submit  comments. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Richard  A.  Gomez. 
Project  Manager  and  Lieutenant  Bruce 
H.  Tobey,  Project  Attorney.  Third  Coast 
Guard  District. 

Discussion  of  Comments 

Four  comments  were  received,  two 
opposed  the  change  and  two  had  no 
objection.  Those  opposed  felt  that  a  four 
hour  notice  was  too  long  and  requested 
it  be  reduced  to  two  hours.  The 
Commander,  Third  Coast  Guard  District, 
evaluated  this  suggestion  but  chose  not 
to  adopt  it.  This  decision  was  based  on 
the  unnecessary  burden  a  two  hour 
notice  period  would  place  on  the  bridge 
owner  in  arranging  infrequently 
requested  openings  during  the  hours  of 
midnight  to  7  a.m.  without  further 
benefiting  the  interests  of  navigation. 
During  1979  there  were  only  3  openings 
from  midnight  to  7  a.m. 

In  consideration  of  the  foregoing.  Part 
117  of  the  Code  of  Federal  Regulations  is 
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amended  by  revising  §  117.180(j)  to  read 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§117.180  Long  Island,  New  York  Inland 
Waterway  from  East  Rockaway  Inlet  to 
Shinnecock  Canal;  bridges. 
***** 

(j)  Long  Beach  Bridge  across  Reynolds 
Channel.  The  draw  shall  open  on  signal 
except: 

(1)  From  midnight  to  7  a.m.  the  draw 
need  open  only  if  at  least  four  hours 
notice  is  given;  and 

(2)  From  3  p.m.  to  8  p.m.  on  Memorial 
Day,  Independence  Day,  Labor  Day  and 
Saturdays  and  Sundays  from  May  15 
through  September  30,  the  draw  need 
open  only  on  the  hour  and  half  hour. 
***** 

(33  U.S.C.  499,  49  U.S.C.  1655(g)(2),  49  CFR 
1.46(c)(5):  33  CFR  1.05-l(g)(3)) 

Dated:  November  3, 1980. 

R.  I.  Price, 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
Third  Coast  Guard  District. 

|FR  Doc.  80-36576  Filed  11-21-80, 8:45  am| 

BILUNG  CODE  4910-14-M 

33  CFR  Part  117 
[CGD  80-060] 

Drawbridge  Operation  Regulations; 
Cheesequake  Creek,  N.J. 

agency:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  At  the  request  of  the  New 
Jersey  Department  of  Transportation, 
the  Coast  Guard  is  changing  the 
regulations  governing  the  operation  of 
the  Route  35  drawbridge  across 
Cheesequake  Creek,  mile  0.0  at  Morgan, 
New  Jersey,  to  allow  the  draw  to  remain 
closed  to  marine  traffic  from  11  p.m.  to  7 
a.m.  during  the  months  of  December, 
January,  February  and  March.  The  New 
Jersey  Department  of  Transportation  has 
made  this  request  because  of  infrequent 
openings  during  the  aforementioned 
period.  This  action  will  relieve  the 
bridge  owner  of  the  burden  of  providing 
full-time  drawtenders  during  these 
periods  while  still  providing  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  This  amendment  is 
effective  on  December  29, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 
William  C.  Heming,  Bridge 
Administrator,  Aids  to  Navigation 
Branch,  Third  Coast  Guard  District, 

Bldg.  135A,  Governors  Island,  NY  10004 
(212-668-7165). 

SUPPLEMENTARY  INFORMATION:  On  May 

27, 1980,  the  Coast  Guard  published  a 


proposed  rule  (45  FR  35350)  concerning 
this  amendment.  The  Commander,  Third 
Coast  Guard  District,  also  published  this 
proposal  as  Public  Notice  3-411  dated 
May  23, 1980.  Interested  persons  were 
given  until  July  1, 1980  to  submit 
comments. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Richard  A.  Gomez, 
Project  Manager  and  Lieutenant  Bruce 
H.  Tobey,  Project  Attorney,  Third  Coast 
Guard  District. 

Discussion  of  Comments 

No  comments  were  received. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  117.215(j)(4)  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 17.215  Navigable  streams  flowing  Into 
Raritan  Bay  (except  Raritan  River  and 
Arthur  Kill),  the  Shrewsbury  River  and  Its 
tributaries  and  all  inlets  on  the  Atlantic 
Ocean  Including  their  tributaries  and  canals 
between  Sandy  Hook  and  Bay  Head,  N  J.; 
bridges. 

***** 

(j)  The  general  regulations  contained 
in  paragraphs  (a)  to  (g)  inclusive,  of  this 
section  apply  to  all  bridges  except  as 
modified  by  the  special  regulations 
contained  in  this  paragraph. 
***** 

(4)  New  Jersey  Route  35  drawbridge 
across  Cheesequake  Creek  at  Morgan, 
South  Amboy,  N.J.  The  draw  shall  open 
on  signal  except: 

(i)  From  11  p.m.  to  7  a.m.  during  the 
months  of  December,  January,  February 
and  March  the  draw  need  not  open  to 
navigation;  and 

(ii)  From  7  a.m.  to  7  p.m.  daily  from 
May  15  through  October  15  the  draw 
need  be  opened  only  on  the  hour. 
***** 

(33  U.S.C.  499,  49  U.S.C.  1655(g)(2),  49  CFR 
1.46(c)(5):  33  CFR  1.05-l(g)(3)) 

Dated:  November  3, 1980. 

R.  I.  Price, 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
Third  Coast  Guard  District. 

|FR  Doc.  80-36577  Filed  11-21-80;  8:45  am) 

BILLING  CODE  4910-14-M 

33  CFR  Part  117 
[CGD  80-059] 

Drawbridge  Operation  Regulations; 
Bamegat  Bay,  N.J. 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 


summary:  At  the  request  of  the  New 
Jersey  Department  of  Transportation, 
the  Coast  Guard  is  changing  the 
regulations  governing  the  Route  37 
drawbridge  across  Bamegat  Bay,  Mile 
14.1,  New  Jersey  Intracoastal  Waterway 
at  Island  Heights.  This  change  would 
allow  the  draw  to  remain  closed  to 
marine  traffic  from  11  p.m.  to  7  a.m. 
during  the  months  of  December,  January, 
February  and  Msrch.  The  New  Jersey 
Department  of  Transportation  has  made 
this  request  due  to  the  infrequent 
openings  during  the  aforementioned 
period.  This  action  will  relieve  the 
bridge  owner  of  the  burden  of  having  a 
person  constantly  available  to  open  the 
draw  while  still  providing  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  This  amendment  is 
effective  on  December  29, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 
William  C.  Heming,  Bridge 
Administrator,  Aids  to  Navigation 
Branch,  Third  Coast  Guard  District, 

Bldg.  135A,  Governors  Island,  NY  10004 
(212-668-7165). 

SUPPLEMENTARY  INFORMATON:  On  May 

27, 1980,  the  Coast  Guard  published  a 
proposed  rule  (45  FR  35349)  concerning 
this  amendment.  The  Commander,  Third 
Coast  Guard  District,  also  published  this 
proposal  as  Public  Notice  3-412  dated 
May  23, 1980.  Interested  persons  were 
given  until  July  1, 1980  to  submit 
comments. 

Drafting  InformatioD 

The  principal  persons  involved  in 
drafting  this  rule  are:  Richard  A.  Gomez, 
Project  Manager  and  Lieutenant  Bruce 
H.  Tobey,  Project  Attorney,  Third  Coast 
Guard  District. 

Discussion  of  Comments 

No  comments  were  received. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  117.220(p)  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§1 17.220  New  Jersey  Intracoastal 
Waterway  and  tributaries;  bridges 
***** 

(p)  New  Jersey  Route  37  Bridge  across 
Bamegat  Bay.  The  draw  shall  open  on 
signal  except: 

(1)  From  11  p.m.  to  7  a.m.  during  the 
months  of  December,  January,  February 
and  March  the  draw  need  not  open  to 
navigation;  and 

(2)  From  10  a.m.  to  2  p.m.  on 
Saturdays,  Sundays  and  holidays,  from 
Memorial  Day  through  Labor  Day  the 
draw  need  open  only  on  the  hour  and 
half  hour,  except  that  it  shall  open  at 
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any  time  for  the  passage  of  vessels  with 
tows  during  such  periods. 

*  *  *  *  * 

(33  U.S.C.  499,  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5):  33  CFR  1.05-l(g)(3)) 

Dated;  November  3, 1980. 

R.  I.  Price, 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
Third  Coast  Guard  District, 

|FR  Doc.  80-36578  Filed  11-21-80;  8:45  am| 

BILLING  CODE  4910-14-M 


33  CFR  Part  117 
[CGD  80-44] 

Drawbridge  Operation  Reguiations; 
Atiantic  Intracoastal  Waterway, 
(AiWW),  Palm  Beach  County,  Florida 

agency:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

summary:  At  the  request  of  the  Town  of 
Palm  Beach,  the  Coast  Guard  is 
amending  the  regulations  governing  the 
operations  of  the  Flagler  Memorial 
Bridge,  mile  1021.9,  Royal  Park  Bridge, 
mile  1022.6,  and  Southern  Boulevard 
Bridge,  mile  1024.7,  all  across  the 
Atlantic  Intracoastal  Waterway. 
Operating  restrictions  on  the  Flagler 
Memorial  and  Royal  Park  Bridges  that 
are  presently  in  effect  from  December  1 
through  April  30,  would  be  extended  to 
November  1  through  May  31.  The  year- 
round  restrictions  in  effect  on  the 
Southern  Boulevard  Bridge  would  be 
reduced  to  November  1  through  May  31. 
These  amendments  will  provide  closed 
periods  Monday  through  Friday  during 
peak  vehicular  traffic.  They  are  being 
made  because  of  significant  increases  in 
vehicular  traffic  during  these  periods  on 
the  Flagler  Memorial  and  Royal  Park 
Bridges,  while  there  has  been  an  overall 
decrease  in  vehicular  traffic  on  the 
Southern  Boulevard  Bridge.  This  action 
will  relieve  vehicular  traffic  during  the 
morning  and  evening  rush  hours  and 
establish  openings  during  the  normal 
working  hours,  while  still  providing  for 
the  reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  This  amendment  is 
effective  on  December  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  R.  Kretschmer,  Bridge 
Administrator,  Bridge  Section  (OAN), 
Room  1006,  Federal  Building,  51 
Southwest  First  Avenue,  Miami,  Florida 
33130,  telephone:  (305)  350-4108. 
SUPPLEMENTARY  INFORMATION:  On  May 
12, 1980,  the  Coast  Guard  published  a 
proposed  rule  (45  FR  31132)  concerning 
this  amendment.  The  Commander, 
Seventh  Coast  Guard  District  also 
published  these  proposals  as  a  public 
notice  dated  May  16, 1980.  Interested 


persons  were  given  until  June  13, 1980 
and  June  20, 1980  to  submit  comments. 
Drafting  information:  The  principal 
persons  involved  in  drafting  this  rule 
are:  Ensign  Jane  L.  Hamilton,  Bridge 
Administration  Officer,  Office  of  Aids  to 
Navigation  and  Lieutenant  John  M. 
Griesbaum,  Office  of  Commander, 
Seventh  Coast  Guard  District,  Legal 
Office. 

Discussion  of  Comments 

A  total  of  294  comments  were 
received;  286  supported  the  proposal 
and  eight  were  in  opposition.  Those 
opposed,  addressed  three  areas  of 
concern:  The  proposed  regulations 
would  restrict  the  movement  of 
waterborne  traffic  and  favor  vehicular 
traffic;  the  existing  regulations  are 
adequate  to  meet  the  needs  of  both 
waterborne  and  vehicular  traffic;  the 
minimum  vertical  clearance  on  the 
bridges  should  be  raised.  These 
objections  have  some  validity;  however, 
with  a  scheduled  opening  during  the 
closed  periods,  it  is  felt  that  vessel 
operators  can  adjust  their  schedules  to 
avoid  conflicts  and  significant  delays 
during  the  closed  periods.  Traffic  studies 
show  that  there  is  a  significant  increase 
of  vehicular  traffic  during  peak  hours 
and  that  the  delays  evolving  from  bridge 
openings  are  great  enough  to  warrant 
these  additional  restrictions.  The 
alternative  of  raising  the  bridges  is 
considered  unfeasible  due  to  the  cost 
involved  in  such  an  undertaking. 

The  daily  closed  periods  for  the 
Southern  Boulevard  Bridge  that  are 
found  in  the  existing  regulations  have 
been  retained  in  these  Hnal  rules.  These 
differ  from  the  closed  periods  that  were 
proposed  for  this  bridge.  Traffic  studies 
showed  that  no  change  was  necessary. 
In  consideration  of  the  foregoing,  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below; 

1.  By  revising  §  117.440  to  read  as 
follows: 

§  1 17.440  Lake  Worth,  AIWW,  mile  1021.9, 
Flagler  Memorial  Bridge,  SR  A-1-A,  Palm 
Beach,  Rorida. 

(a)  From  November  1  to  May  31, 
Monday  through  Friday,  excluding 
Federal  holidays,  except  as  provided  in 
paragraph  (b)  of  this  section,  the  draw 
need  not  open  from  8  a.m.  to  9:30  a.m. 
and  from  4  p.m.  to  5:45  p.m.;  however, 
the  draw  shall  open  at  8:30  a.m.  and  4:45 
p.m.,  if  any  vessels  are  waiting  to  pass. 
From  9:30  a.m.  to  4  p.m.,  the  draw  need 
open  only  on  the  hour  and  half  hour  if 
any  vessels  are  waiting  to  pass.  At  all 
other  times  the  draw  shall  open  on 
signal. 


(b)  The  draw  shall  open  at  any  time 
for  passage  of  public  vessels  of  the 
United  States,  tugs  with  tows,  or  vessels 
in  distress.  The  opening  signal  from 
these  vessels  is  four  blasts  of  a  whistle, 
horn,  or  by  shouting. 

(c)  The  owner  of  or  agency  controlling 
this  bridge  shall  post,  on  both  sides  of 
the  bridge,  signs  that  state  the 
conditions  of  this  regulation.  These  signs 
shall  be  of  such  size  that  they  may  be 
easily  read  from  an  approaching  vessel 
at  any  time. 

2.  By  revising  §  117.440a  to  read  as 
follows: 

§  1 17.440a  Lake  Worth,  AIWW.  mile 

1022.6,  Royal  Park  Bridge,  SR  704,  Palm 
Beach,  Florida. 

(a)  From  November  1  through  May  31, 
Monday  through  Friday,  excluding 
Federal  holidays,  except  as  provided  in 
paragraph  (b)  of  this  section,  the  draw 
need  not  open  from  8  a.m.  to  9:30  a.m. 
and  from  3:30  p.m.  to  5:45  p.m.;  however, 
the  draw  shall  open  at  8:45  a.m.,  at  4:15 
p.m.  and  5  p.m.,  if  any  vessels  are 
waiting  to  pass.  From  9:30  a.m.  to  3:30 
p.m.,  the  draw  need  open  only  on  the 
quarter  and  three-quarter  hour  if  any 
vessels  are  waiting  to  pass.  At  all  other 
times  the  draw  shall  open  on  signal. 

(b)  The  draw  shall  open  at  any  time 
for  the  passage  of  public  vessels  of  the 
United  States,  tugs  with  tows,  or  vessels 
in  distress.  The  opening  signal  from 
these  vessels  is  four  blasts  of  a  whistle, 
horn,  or  by  shouting. 

(c)  The  owner  of  or  agency  controlling 
this  bridge  shall  post,  on  both  sides  of 
the  bridge,  signs  that  state  the 
conditions  of  this  regulation.  These  signs 
shall  be  of  such  size  that  they  may  be 
easily  read  from  an  approaching  vessel 
at  any  time. 

3.  By  adding  a  new  §  117.440b 
immediately  after  §  117.440a  to  read  as 
follows: 

§  1 17.440b  Lake  Worth,  AIWW.  mile 

1024.7,  Southern  Boulevard  Bridge,  SR  700/ 
80,  Palm  Beach,  Florida. 

(a)  From  November  1,  through  May  31, 
Monday  through  Friday,  excluding 
Federal  holidays,  except  as  provided  in 
paragraph  (b)  of  this  section;  the  draw 
need  not  open  from  7:30  a.m.  to  9:00  a.m. 
and  from  4:30  p.m.  to  6:30  p.m.;  however, 
the  draw  shall  open  at  8:15  a.m.  and  5:30 
p.m.  if  any  vessels  are  waiting  to  pass. 
At  all  other  times  the  draw  shall  open 
on  signal. 

(b)  The  draw  shall  open  at  any  time 
for  passage  of  public  vessels  of  the 
United  States,  tugs  with  tows,  or  vessels 
in  distress.  The  opening  signal  from 
these  vessels  is  four  blasts  of  a  whistle, 
horn,  or  by  shouting. 
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(c)  The  owner  of  or  agency  controlling 
this  bridge  shall  post,  on  both  sides  of 
the  bridge,  signs  that  state  the 
conditions  of  this  regulation.  These  signs 
shall  be  of  such  size  that  they  may  be 
easily  read  from  an  approaching  vessel 
at  any  time. 

(33  U.S.C.  499,  49  U.S.C.  1655(g)(2):  49  CFR 
1.46(c)(5),  33  CFR  1.05-l(g)(3)) 

Dated:  November  3, 1980. 

B.  L.  Stabile, 

Rear  Admiral,  U.S.  Caast  Guard,  Commander, 
Seventh  Coast  Guard  District. 

|FR  Doc.  80-36580  Filed  11-21-80;  8:45  am| 

BILUNG  CODE  4910-14-M 

33  CFR  Part  150 
[CGD  76-170a] 

Casualty  Reporting  Requirements 

AGENCY:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  This  rule  amends  the  casualty 
report  requirement  for  deepwater  ports 
by  adding  a  diving  casualty  as  a 
reportable  incident,  and  by  increasing 
the  monetary  damage  criterion  to 
$25,000  for  incidents  involving  vessels. 
This  action  provides  for  a  more  efficent 
casualty  reporting  system  by  making 
deepwater  ports  casualty  reporting 
criteria  compatible  with  other  Coast 
Guard  casualty  reporting  criteria. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
January  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

CDR  H.  T.  Blomquist,  Office  of  Merchant 
Marine  Safety  (G-MMI/24).  Room  2407, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  St.,  SW.,  Washington,  D.C.  20593 
(202)  426-1455. 

SUPPLEMENTARY  INFORMATION:  The 

Coast  Guard  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  on 
October  19, 1978  at  43  FR  48982,  and  a 
Supplemental  NPRM  on  December  3, 
1979,  at  44  FR  69305  regarding  these 
amendments.  The  public  was  given  until 
January  17, 1980,  to  submit  comments 
regarding  the  Supplemental  NPRM.  The 
Coast  Guard  received  one  comment 
which  concurred  with  the  language  of 
the  proposed  rule  and  suggested  that  no 
changes  be  made.  However,  this  docket 
is  a  companion  to  CGD  76-170,  which 
addresses  the  casualty  reporting 
requirements  for  all  vessels.  CGD  76-170 
established  a  monetary  damage 
criterion  of  $25,000.00,  an  amount  which 
has  been  adopted  in  this  final  rule  in 
order  to  ensure  that  a  consistent 
monetary  damage  criterion  is 
established  for  all  vessel  casualties. 

This  Final  rule  has  been  reviewed 
under  the  Department  of 


Transportation’s  “Regulatory  Policies 
and  Procedures”  (44  FR  11034,  February 
26, 1979)  and  has  been  determined  to  be 
nonsignificant. 

Drafting  information:  The  principal 
persons  involved  in  drafting  this  final 
rule  are  CDR  H.  T.  Blomquist,  Project 
Manager,  Office  of  Merchant  Marine 
Safety,  and  LCDR  Jack  Orchard,  Project 
Counsel,  Office  of  the  Chief  Counsel. 

In  consideration  of  the  foregoing.  Part 
150  of  Title  33,  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows; 

1.  By  amending  §  150.711  by  revising 
subparagraph  (a)(1)  and  by  adding 
subparagraph  (a)(6)  to  read  as  follows: 

§150.711  Casualtyor  accident. 

(а)  “  * 

(1)  Any  component  of  the  deepwater 
port  is  hit  by  a  vessel  and  damage  to 
property  is  in  excess  of  $25,000.00  This 
amount  is  to  reflect  the  cost  necessary 
to  restore  the  property  to  the  service 
condition  which  existed  prior  to  the 
casualty,  including  the  cost  of  salvage, 
gas  freeing,  and  dry  dock.  It  does  not 
include  such  items  as  demurrage. 

(б)  Loss  of  life  or  injury  causing  any 
person  to  be  incapacitated  for  a  period 
in  excess  of  72  hours  as  a  result  of 
diving  using  underwater  breathing 
apparatus. 

*  *  *  ★  * 

(Secs.  10(a),  10(b).  Pub.  L.  93-627,  88  Stat. 
2137-38  (33  U.S.C.  1509  (a)  and  (b));  49  CFR 

I. 46(s)) 

Dated:  November  17, 1980. 

J.  B.  Hayes, 

Admiral,  U.S.  Coast  Guard  Commandant. 

|FR  Doc.  80-36582  Filed  11-21-80:  8:45  am| 

BILLING  CODE  4910-14-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  228 

[WH-FRL  1679-7] 

Ocean  Dumping;  Final  Designation  of 
Site 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  today  designates  a  fish 
cannery  waste  site  in  the  Pacific  Ocean 
as  an  EPA  approved  interim  ocean 
dumping  site,  this  action  is  necessary  to 
provide  a  site  for  the  dumping  of  fish 
cannery  wastes  originating  in  American 
Samoa  which  can  no  longer  be 
accommodated  on  land.  This  action  will 
permit  the  dumping  of  these  wastes  on 


an  interim  basis  until  an  Environmental 
Impact  Statement  can  be  prepared  on 
this  site. 

DATE:  This  site  designation  shall  become 
effective  on  November  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  T.  A.  Wastler,  Chief,  Marine 
Protection  Branch  (WH-548),  EPA, 
Washington.  DC  20460.  202/472-2836. 
SUPPLEMENTARY  INFORMATION:  Section 
102(c)  of  the  Marine  Protection, 

Research,  and  Sanctuaries  Act  of  1972, 
as  amended,  33  U.S.C.  1401  et  seq., 
(hereafter  “the  Act”)  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  On  September  19, 

1980,  the  Administrator  delegated  the 
authority  to  designate  ocean  dumping 
sites  to  the  Assistant  Administrator  for 
Water  and  Waste  Management.  This 
final  interim  site  designation  is  being 
made  pursuant  to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  I,  Subchapter  H, 

§  228.4)  state  that  ocean  dumping  sites 
will  be  designated  by  publication  in  this 
Part  228.  EPA  designated  “Approved 
Interim  and  Final  Ocean  Dumping  Sites” 
on  January  11, 1977  (42  FR  2461  et  seq.) 
and  extended  the  designations  on 
January  16, 1980  (45  FR  3053  et  seq.). 

On  August  25, 1980,  EPA  proposed 
designation  of  an  additional  approved 
interim  ocean  dumping  site.  (45  FR 
56374.)  The  proposed  new  site  is  in  the 
Pacific  Ocean  and  would  be  used  solely 
for  the  dumping  of  fish  cannery  wastes 
originating  in  American  Samoa.  The 
public  comment  period  expired  on 
October  24, 1980. 

The  proposed  rulemaking  contained 
detailed  information  regarding  the  need 
for  an  ocean  dumping  site  for  the 
disposal  of  these  Bsh  cannery  wastes, 
the  properties  of  the  wastes,  and  an 
evaluation  of  the  factors  to  be 
considered  in  site  selection  in  relation  to 
this  particular  site. 

Three  comments  were  received  in 
response  to  the  notice  of  proposed 
rulemaking.  The  comments  and 
responses  follow. 

Comment:  One  commenter  felt  that 
the  restriction  of  use  of  the  dumpsite  for 
fish  cannery  waste  was  too  general  and 
would  allow  the  disposal  of  a  wide 
variety  of  materials  at  the  proposed  site. 
He  suggested  that  the  proprased  rule  be 
amended  to  limit  the  dumping 
exclusively  to  the  pollutants  discussed 
and  that  the  rule  specifically  mention 
that  future  use  of  the  site  after  the  rule 
has  expired  be  contingent  upon  the  filing 
of  an  acceptable  Environmental  Impact 
Statement  (EIS)  and  public  notice  in  the 
Federal  Register. 
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Response:  Designation  of  a  dumping 
site  is  only  part  of  the  total  action 
required  for  approval  of  an  ocean  , 

dumping  operation.  Site  designations  are 
made  in  terms  of  the  generic  type  of 
wastes  for  which  the  site  is  to  be  used 
(e.g.,  industrial  wastes,  sewage  sludge, 
dredged  material,  containerized  wastes). 
The  ocean  dumping  permit  itself,  which 
is  the  actual  authorization  for  dumping 
in  any  particular  case,  specifies  not  only 
the  processes  from  which  the  waste  is 
generated  but  also  the  detailed  physical 
and  chemical  characteristics  of  the 
wastes  which  may  be  dumped.  Proposed 
actions  on  permit  applications  are  also 
subject  to  public  comment  and 
opportunity  for  public  hearing,  and  it  is 
in  the  action  on  permit  applications  that 
specific  requirements  are  placed  on  the 
applicant  as  to  the  volume  and  type  of 
waste  that  may  be  dumped. 

As  noted  by  the  comment,  the  interim 
site  designation  exists  only  for  a  specific 
period  of  time,  and  dumping  at  this  site 
will  be  allowed  only  during  the  stated 
time.  The  site  may  not  be  used  after  this 
interim  period  unless  an  EIS  is  prepared 
and  the  site  is  designated  as  a  finally 
approved  site  through  further  formal 
rulemaking. 

Comment:  The  National  Marine 
Fisheries  Service  commented  that  recent 
research  has  shown  that  it  is  feasible  to 
use  this  type  of  organic  waste  for 
methane  gas  production  and  suggested 
that  the  government  of  American  Samoa 
might  care  to  explore  this  approach  in 
this  particular  case.  If  practical  in  this 
situation,  this  process  could  result  in 
generation  of  energy  combined  with  a 
decrease  in  the  volume  of  waste 
disposed  of  at  sea. 

Response:  EPA  agrees  fully  that 
wherever  possible  wastes  should  be 
used  for  beneficial  purposes,  and  the 
ocean  dumping  regulations  require  that 
land-based  methods  of  disposal, 
including  recycling  and  reuse,  be 
considered  in  determining  whether  or 
not  an  ocean  dumping  permit  should  be 
issued.  This  suggestion  by  the  National 
Marine  Fisheries  Service  has  been 
referred  to  the  permit  applicants  and  the 
government  of  American  Samoa,  and 
EPA  Region  IX  will  work  with  them  to 
determine  the  feasibility  of  this 
technique  for  the  situation  in  American 
Samoa. 

Comment:  EPA  Region  IX  pointed  out 
the  difficulties  involved  in  conducting 
the  necessary  environmental  studies  at 
a  location  so  far  removed  from  adeouate 
scientific  support  facilities.  The 
logistical  requirements  in  regard  to  ■ 
deploying  a  suitable  vessel  at  American 


Samoa  and  having  laboratory  analyses 
done  in  Hawaii  or  California  will 
significantly  lengthen  the  time  necessary 
to  complete  the  Held  surveys  necessary 
before  an  EIS  can  be  begun.  Region  IX 
requested  that  the  interim  designation 
be  extended  to  36  months  rather  than  24 
months  so  as  to  allow  time  to  complete 
the  held  work  and  EIS  in  a  thorough 
manner. 

Response:  In  view  of  the  difficulties 
pointed  out  by  EPA  Region  IX,  the 
interim  designation  is  made  for  36 
months.  This  is  regarded  as  an  adequate 
length  of  time  for  completion  of  the 
necessary  studies  and  preparation  of  an 
EIS,  and  no  extension  of  the  interim 
designation  beyond  this  time  is 
contemplated. 

Management  authority  for  this  site 
will  be  delegated  to  the  Regional 
Administrator  of  EPA  Region  IX. 

Although  this  site  designation  may 
have  substantial  local  impacts  in  the 
vicinity  of  the  dump  site  and  to  those 
who  use  it,  we  have  determined  that  this 
proposed  rule  is  not  a  “significant" 
regulatory  action  within  the  meaning  of 
Executive  Order  12044,  Improving 
Government  Regulations  (March  23, 
1978). 

(33  U.S.C.  1412  and  1418) 

Dated:  November  18, 1980. 

Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  40  is 
amended  by  adding  to  §  228.12(a)  an 
ocean  dumping  site  for  Region  IX  as 
follows: 

§  228.12  Delegation  of  management 
authority  for  interim  ocean  dumping  sites. 

(a)  *  *  * 

Approved  interim  dumping  sites. 
****** 

Fish  Cannery  Wastes  Site — Region  IX. 
Location:  Latitude — 14d22'S: 

Longitude — 170d41'W  (center  point). 
Size:  1  nautical  mile  in  diameter. 

Depth:  1,200  meters  (4,000  feet). 

Primary  Use:  Fish  cannery  wastes. 
Period  of  Use:  Site  will  expire  (36 
months  after  date  of  publication). 
Restriction:  Disposal  shall  be  limtied  to 
not  more  than  130,000  tons  per  year  of 
fish  cannery  wastes  generated  on  the 
island  of  Tutuila,  American  Samoa. 

(FR  Doc.  80-3B567  Filed  11-21-80;  8:45  amj 

BILLING  CODE  6S6(F-2»-M 


40  CFR  Part  261 
[SWH-FRL  1674-5] 

Hazardous  Waste  Management 
System:  Identification  and  Listing  of 
Hazardous  Waste;  Reopening  of 
Comment  Period  and  Availability  of 
Additional  Information 

agency:  Environmental  Protection 
Agency. 

action:  Reopening  of  comment  period 
on  proposed  and  interim  Hnal  hazardous 
waste  listings  and  notice  of  availability 
of  additional  information. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  today  is  reopening  for 
sixty  (60)  days  the  deadline  for  comment 
on  EPA’s  May  19, 1980,  proposed  and 
interim  final  hazardous  waste  listings 
under  Section  3001  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  as  amended,  of  two  wastes 
generated  by  the  wood  preserving 
industry.  EPA  is  taking  this  action  to 
make  available  to  the  public  additional 
information  and  data  on  the 
hazardousness  of  these  particular 
wastes  which  .formation  became 
available  to  EPA  after  the  close  of  the 
comment  period.  This  information  is 
now  contained  in  a  revised  listing 
background  document,  which  also  is 
being  made  available  for  public 
comment. 

Grant  of  this  extension  period  does 
not  delay  the  effectiveness  of  the  listing 
of  bottom  sediment  sludges  from  the 
treatment  of  wastewaters  from  wood 
preserving  processes  using 
pentachlorophenol  and  creosote.  This 
hazardous  waste  listing  was 
promulgated  in  interim  Hnal  form  on 
May  19, 1980  and  still  becomes  effective 
as  an  interim  Hnal  regulation  on 
November  19, 1980. 

DATES:  Comments  on  this  additional 
information  and  on  the  revised  listing 
background  document  are  due  no  later 
than  January  23, 1981. 

ADDRESSES:  Comments  should  be 
addressed  to  Deborah  Villari,  Office  of 
Solid  Waste  (WH-562),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460. 
Comments  should  identify  the  regulatory 
docket  number,  “wood  preserving- 
§  3001." 

Copies  of  the  background  document 
described  in  this  notice  are  available  for 
reviewing  at  the  EPA  Public  Information 
Reference  Unit  (Room  2404)  and  the 
RCRA  Docket  Room  (Room  2711),  both 
located  at  401  M  Street,  SW., 
Washington,  D.C.  20460.  and  at  all  EPA 
Regional  Office  libraries  during  the 
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hours  of  9:00  a.m.  to  4:30  p.m.,  Mondays 
through  Fridays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  A.  Straus,  Hazardous  and 
Industrial  Waste  Division,  Office  of 
Solid  Waste  (WH-565),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460, 

(202)  755-9187. 

SUPPLEMENTARY  INFORMATION:  On  May  ' 

19, 1980,  as  part  of  its  initial  regulations 
implementing  Section  3001  of  RCRA, 

EPA  published  an  interim  final  list  of 
hazardous  wastes  (Subpart  D  of  this 
Part),  and  proposed  to  add  eleven 
additional  wastes  to  this  list  (45  FR 
33123-33124,  33136-33137).  Included  in 
these  proposed  and  interim  final  lists 
were  two  wastes  from  the  wood 
preserving  industry,  namely  “bottom 
sediment  sludges  from  the  treatment  of 
wastewater  from  wood  preserving 
processes  that  use  creosote  and/or 
pentachlorophenol”  (Hazardous  Waste 
No.  KOOl)  and  “wastewater  from  wood 
preserving  processes  that  use  creosote 
or  pentachlorophenol”  (proposed).  The 
original  deadline  for  commenting  on 
these  listings  was  July  18, 1980. 

Since  the  close  of  the  comment  period, 
the  Agency  has  identified  additional 
information  and  data  to  further  support 
the  listing  of  these  two  wastes.  The 
additional  information  includes  several 
damage  incidents  involving  these 
wastes,  additional  waste  stream 
analytic  data,  more  complete 
descriptions  of  typical  wastewater 
treatment  processes,  and  additional 
information  as  to  the  environmental  fate 
of  pentachlorophenol,  a  principal  waste 
constituent.  We  also  have  documented 
more  prominently  data  analyzing 
hazardous  constituent  concentrations  in 
wood  preserving  process  wastewaters. 
The  Agency  also  has  revised  the  listing 
background  document  for  these  wastes 
to  incorporate  this  additional 
information  and  to  respond  to  comments 
received  to  date.  We  are  reopening  the 
comment  period  for  sixty  (60)  days  to 
allow  additional  time  to  comment  on 
these  revisions  and  on  the  new  data.  We 
will  not  consider  comments  on  any  other 
section  of  the  Part  261  hazardous  waste 
regulations. 

In  reopening  the  comment  period,  the 
Agency  is  not  taking  any  action  to  either 
finalize  or  to  temporarily  exclude  these 
wastes  from  the  hazardous  waste 
management  regulatory  control  system. 
Therefore,  on  November  19, 1980,  the 
bottom  sediment  sludges  (Hazardous 
Waste  Number  KOOl),  promulgated  as 
an  interim  final  listing  on  May  19, 1980, 
will  be  subject  to  the  full  complement  of 


Subtitle  C  regulations.  Process 
wastewater,  proposed  for  listing  as  a 
hazardous  waste  on  May  19,  will  not  be 
subject  to  Subtitle  C  regulation  until  the 
listing  is  finalized.  Since  we  believe  that 
the  additional  information  and  data 
further  supports  the  conclusion  that 
these  wastes  are  hazardous,  we  believe 
it  would  be  inappropriate  to  delay  the 
effectiveness  of  the  interim  final 
regulation.  At  the  same  time,  we  believe 
it  would  be  inappropriate  to  finalize 
these  hazardous  waste  listings  until  the 
public  has  had  an  opportunity  to 
comment  on  the  additional  information. 

Dated;  November  13, 1980. 

Eckardt  C.  Beck, 

Assistant  Administrator. 

(FR.Doc.  80-36050  Filed  11-21-80;  8:45  am] 

BILLING  CODE  6560-30-M 

GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  101 

[FPMR  Temp.  Reg.  H-23] 

Reporting  Motor  Vehicles  for  Disposal 
and  Release  of  Vehicles  After  Sale; 
Temporary  Regulation 

AGENCY:  General  Services 

Administration. 

action:  Temporary  regulation. 

summary:  This  regulation  requires 
Federal  agencies  to  include  odometer 
information  on  their  reporting 
documents  (Standard  Form  120,  Report 
of  Excess  Personal  Property,  or 
Standard  Form  126,  Report  of  Personal 
Property  for  Sale)  when  referring  motor 
vehicles  to  the  selling  agency  for 
disposal.  The  additional  information 
will  enable  the  selling  agency  personnel 
to  make  the  necessary  vehicle  odometer 
certifications  on  revised  Standard  Form 
97  (Rev.  7-79),  the  United  States 
Government  Certificate  of  Release  of  a 
Motor  Vehicle,  as  required  by  section 
408(a)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  1988(a)), 
as  implemented  in  49  CFR  Part  580. 
DATES:  Effective  date:  November  24, 

1980. 

Expiration  date:  October  1, 1981. 
Comments  due  on  or  before:  April  1, 

1981. 

ADDRESS:  Comments  should  be 
addressed  to:  General  Services 
Administration  (DPS),  Washington.  DC 
20406. 

FOR  FURTHER  INFORMATION  CONTACT: 

Milton  L.  Herman  or  Dona  Gamble, 

Sales  Management  Branch  (703-557- 
0681). 


SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

(Sec.  205(c),  63  Stat.  390  (40  U.S.C.  486(c))) 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  H  to 
read  as  follows: 

November  13, 1980. 

[Federal  Property  Management  Regs.; 
Temporary  Reg.  H-23] 

Reporting  Motor  Vehicles  for  Disposal 
and  Release  of  Vehicles  After  Sale 

1.  Purpose.  This  regulation  requires 
Federal  agencies  to  submit  odometer 
information  to  the  selling  agency  when 
reporting  vehicles  for  disposal. 

2.  Effective  date.  This  regulation  is 
effective  upon  publication  in  the  Federal 
Register. 

3.  Expiration  date.  This  regulation 
expires  on  October  1, 1981. 

4.  Applicability.  The  provisions  of  this 
regulation  apply  to  those  Federal 
agencies  that  report  motor  vehicles  for 
disposal. 

5.  Background.  49  CFR  Part  580, 
Odometer  Disclosure  Requirements, 
implements  section  408(a)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  1988(a)).  This  regulation 
requires  the  transferor  of  a  motor 
vehicle  to  make  a  written  disclosure  to 
the  transferee  concerning  the  accuracy 
of  odometer  mileage.  To  implement  this 
requirement  to  cover  the  sale  of 
Government  motor  vehicles,  revised 
Standard  Form  97  (Rev.  7-79),  the 
United  States  Government  Certificate  of 
Release  of  a  Motor  Vehicle,  and 
Standard  Form  97-A.  Agency  Record 
Copy  of  the  United  States  Government 
Certificate  of  Release  of  a  Motor 
Vehicle,  include  the  required  odometer 
mileage  statement.  In  order  for  the 
selling  agency  to  make  the  required 
certification,  agencies  reporting  vehicles 
for  disposal  must  provide  the  additional 
information  required  by  par.  6. 

6.  Motor  vehicle  reporting 
requirements  antj  release  of  vehicles 
aftersale,  a.  Reporting  agencies  must 
enter  the  following  additional 
information  on  Standard  Forms  120, 
Report  of  Excess  Personal  Property,  and 
Standard  Forms  126,  Report  of  Personal 
Property  for  Sale,  covering  motor 
vehicles.  Vehicles  with  odometers  which 
require  the  same  certification  may  be 
item  numbered  sequentially  on  the 


Federal  Register  /  Vol.  45,  No.  228  /  Monday,  November  24,  1980  /  Rules  and  Regulations  77437 


reporting  document  and  one  certification 
(see  (2),  below)  given  covering  the 
vehicles. 

(1)  The  mileage  shown  on  the  vehicle 


b.  Delivery  of  motor  vehicles  to 
purchasers  shall  be  evidenced  by 
submitting  to  the  purchaser  a  completed 
copy  of  Standard  Form  97/97-A.  This 
form  contains  the  odometer  certification 
required  by  section  408(a)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  1988(a)). 

c.  The  agency  reporting  document 
containing  the  necessary  certification  is 
used  by  the  selling  agency  as  the  basis 
for  making  the  odometer  certification  on 
Standard  Form  97/97-A.  The  completed 
Standard  Form  97/97-A  is  forwarded  to 
the  custodian  with  the  GSA  Form  27, 
Notice  of  Award,  authorizing  the 
custodian  to  release  the  property.  At  the 
time  of  release  the  custodian  will  obtain 
the  signature  of  the  buyer  or  his/her 
authorized  representative  in  the 
"Signature  of  Transferee  (Buyer)”  block 
at  the  bottom  of  the  Standard  Form  97, 
and  distribute  the  form  as  follows: 

(1)  Provide  the  original  to  the 
purchaser  at  the  time  of  release;  and 

(2)  Mail  the  two  copies  of  the 
Standard  Form  97-A  to  the  appropriate 
selling  agency  with  the  signed  release 
copy  of  GSA  Form  27,  Notice  of  Award. 
The  selling  agency  shall  then  provide 
one  of  these  copies  to  the  owning 
agency. 

d.  If  agencies  should  elect  to  sell  their 
own  motor  vehicles  using  the  small  lot 
authority  under  FPMR  101-45.105-3,  a 
supply  of  Standard  Forms  97/97-A  to 
cover  these  vehicles  should  be 
requested  from  the  supporting  GSA 
regional  office. 

e.  Proper  precautions  must  be  taken 
by  agency  heads  to  prevent  blank  copies 
of  Standard  Form  97/97-A  from  being 
obtained  by  unauthorized  persons. 

7.  Agency  comments.  Comments 
concerning  the  effect  or  impact  of  this 
regulation  on  agency  operations  or 
programs  should  be  submitted  to  the 
General  Services  Administration  (DPS), 
Washington,  DC  20405,  no  later  than 
April  1, 1981. 


odometer;  and 

(2)  A  certification  as  follows  (see 
attachment  A  for  a  complete 
explanation  of  each  block): 


8.  Effect  on  other  directives.  This 
regulation  supplements  the  policies  in 
FPMR  101-45.303. 

Note. — ^The  form  as  illustrated  in 
Attachment  A  is  filed  with  the  original 
document  and  does  not  appear  in  this 
volume. 

R.  G.  Freeman  III, 

Administrator  of  General  Services. 

|FR  Doc.  80-36648  Filed  11-21-80;  8:45  am| 

BILLING  CODE  6820-96-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  3300 
[Circular  No.  2481] 

Amendment  to  the  Regulations  on 
Grants  of  Pipeline  Rights-of-Way  on 
the  Outer  Continental  Shelf 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Final  rulemaking. 

summary:  This  Hnal  rulemaking  makes 
technical  changes  in  the  regulations  on 
Grants  of  Pipeline  Rights-of-Way  on  the 
Outer  Continental  Shelf.  The 
amendments  will  clear  up  a  procedural 
conflict  between  the  Bureau  of  Land 
Management  and  the  U.S.  Geological 
Survey  as  to  which  agency  handles  the 
issuance  of  grants  for  those  pipelines 
owned  by  the  lessee  or  lessee's  operator 
which  are  located  within  the  boundaries 
of  a  single  lease,  the  boundaries  of  a 
unitized  lease  or  the  boundaries  of 
contiguous  leases  of  the  same  lessee  or 
lessee’s  operator. 

EFFECTIVE  DATE:  November  24, 1980. 
address:  Any  inquiries  or  suggestions 
should  be  sent  to:  Director  (540),  Bureau 
of  Land  Management,  1800  C  Street, 
N.W„  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  Kaufman  (202)  343-6906. 


SUPPLEMENTARY  INFORMATION:  After  the 
issuance  of  the  final  rulemaking  on 
Grants  of  Pipeline  Rights-of-Way  on  the 
Outer  Continental  Shelf,  questions  arose 
about  the  extent  of  the  authority  of  the 
U.S.  Geological  Survey  for  the  issuance 
of  permits  for  pipelines  owned  by  a 
lessee  or  lessee’s  operator  which  are 
located  on  the  Outer  Continental  Shelf. 
These  questions  arose  because  of 
conflicts  between  the  Bureau  of  Land 
Management  and  the  U.S.  Geological 
Survey  as  to  their  respective  authority  to 
authorize  rights-of-way  for  pipelines 
located  on  the  Outer  Continental  Shelf. 
These  questions  were  resolved  with  the 
signing  of  a  memorandum  of 
understanding  between  the  two 
agencies  that  delineated  the  authority  of 
each  of  the  agencies  with  regard  to  the 
authorizations  for  rights-of-way  for 
pipelines  located  on  the  Outer 
Continental  Shelf,  with  the  U.S. 
Geological  Survey’s  responsibility 
limited  to  permits  for  pipelines  located 
within  the  boundaries  of  a  single  lease, 
the  boundaries  of  a  unitized  lease  and 
the  boundaries  of  contiguous  leases  of 
the  same  lessee  or  lessee’s  operator  and 
the  Bureau  of  Land  Management  having 
the  responsibility  for  the  issuing  of  right- 
of-way  grants  for  pipelines  not  wholly 
contained  within  the  boundaries  of  a 
single  lease,  the  boundaries  of  a  unitized 
lease  or  the  boundaries  of  contiguous 
leases  of  the  same  lessee  or  lessee’s 
operator. 

These  technical  changes  do  not 
impose  any  additional  burden  on  lessees 
or  applicants  for  a  right-of-way  grant  on 
the  Outer  Continental  Shelf.  The 
rulemaking  only  further  defines  the 
extent  of  the  responsibility  of  the  Bureau 
of  Land  Management  and  U.S. 

Geological  Survey  and  has  no 
significant  impact  on  the  public. 

The  principal  author  of  this  final 
rulemaking  is  Herbert  Kaufman  of  the 
Division  of  Offshore  Resources,  Bureau 
of  Land  Management,  assisted  by  the 
staff  of  the  OfRce  of  Legislation  and 
Regulatory  Management,  Bureau  of  Land 
Management. 

It  is  determined  that  publication  of 
this  Hnal  rulemaking  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  is  required 
pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(C)). 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  regulatory  action  requiring 


Mileage  shovm  for  item  1.  □  Correct  ) 

Q  Turned  Over  )Che:;k  One 

Ko(s). _ Is/are;  3,  {[^Incorrect  ) 

Odoraecer(s)  has/have:  A.  C]  liot  been  altered  ) 

5.  Q  Been  altered-correct  )Chcck  One 

6.  □  Been  alterod-iucorrect) 


77438  Federal  Register  /  Vol.  45,  No.  228  /  Monday,  November  24,  1980  /  Rules  and  Regulations 


the  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14. 

Under  the  authority  of  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended  (43  U.S.C.  1331  et  seq.). 

Subpart  3340,  Part  3300,  Group  3300, 
Subchapter  C,  Chapter  II,  Title  43  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

November  18, 1980. 

§  3340.0-2  [Amended] 

1.  Section  3340.0-2  is  amended  by  the 
deletion  of  the  second  paragraph. 

2.  Subpart  3340  is  amended  by  the 
addition  of  a  new  section  3340.0-4  as 
follows: 

§  3340.0-4  Responsibilities. 

(a)  The  Bureau  of  Land  Management 
is  responsible  for  making  right-of-way 
grants  for  pipelines  on  the  Outer 
Continental  Shelf  that  are  not  wholly 
contained  within  the  boundaries  of  a 
single  lease,  the  boundaries  of  unitized 
leases  or  the  boundaries  of  contiguous, 
not  cornering,  leases  of  the  same  leasee 
or  lessee’s  operator. 

(b)  The  U.S.  Geological  Survey  is 
responsible  for  issuing  permits  in 
accordance  with  the  provisions  of  30 
CFR  250.20  for  pipelines  on  the  Outer 
Continental  Shelf  which  are  wholly 
contained  within  the  boundaries  of  a 
single  lease,  the  boundaries  of  unitized 
leases  or  the  boundaries  of  contiguous, 
not  cornering,  leases  of  the  same  leasee 
or  lessee's  operator. 

3.  Section  3340.2-l(e)(l)  is  amended  to 
read  as  follows: 

§  3340.2-1  Applications. 
***** 

(e)(1)  An  applicant  shall  show  the 
extent  to  which  the  right-of-way  applied 
for  invades  or  crosses  mineral  leases 
and  rights-of-way  granted  by  the  Bureau 
of  Land  Management  or  pipelines 
permitted  by  the  U.S.  Geological  Survey, 
other  than  mineral  leases,  rights-of-way 
or  pipelines  of  the  applicant.  The 
application  shall  contain  a  statement 
that  a  copy  of  the  application  has  been 
delivered  personally  or  by  registered  or 
certified  mail  to  each  lessee,  right-of- 
way  or  pipeline  permit  holder  whose 
lease,  right-of-way  or  pipeline  permit  is 
so  affected.  *  *  * 

|FR  Doc.  80-36496  Filed  11-21-80:  8:45  ain| 
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43  CFR  Part  3610 

[Circular  No.  2479] 

K.1ineral  Materials  Sales, 

Noncompetitive  (Negotiated)  Sales; 
Dollar  Limitations 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Emergency  final  rulemaking. 

summary:  This  emergency  Final 
rulemaking  will  remove  the  dollar 
limitations  on  negotiated  sales  of 
mineral  materials  that  will  be  used  on 
the  Trans-Alaska  Pipeline  System  and 
Alaska  Natural  Gas  Transportation 
System  in  Alaska.  There  is  an  urgent 
need  for  additional  fossil  fuel  supplies  to 
the  United  States.  The  intended  effect  of 
this  rulemaking  is  to  expedite  the 
construction  and  operation  of  two  fossil 
fuel  transportation  systems  in  Alaska  to 
meet  this  need. 

EFFECTIVE  DATE:  November  24, 1980. 
ADDRESS:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (140),  Bureau 
of  Land  Management,  1800  C  Street, 
N.W.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Montross  (202)  343-6226. 
SUPPLEMENTARY  INFORMATION:  The 
principal  author  of  this  regulation  is 
Larry  Montross  of  the  Office  of  Special 
Projects,  Bureau  of  Land  Management, 
Washington,  D.C.,  assisted  by  the  staff 
of  the  Office  of  Legislation  and 
Regulatory  Management. 

This  emergency  final  rulemaking  will 
remove  the  dollar  limitations  on 
negotiated  sales  of  mineral  materials 
that  will  be  used  on  the  Alaska  Natural 
Gas  Transportation  System  (ANGTS)  in 
Alaska  and  the  Trans-Alaska  Pipeline 
System  (TAPS). 

Present  regulations  require 
competition,  but  competitive  sales  take 
longer  to  process  than  negotiated  sales 
and  experience  with  TAPS  has  shown 
that,  for  all  practical  purposes, 
competition  does  not  exist. 

The  Alaska  Natural  Gas 
Transportation  Act  of  1976  declares  that 
the  expeditious  construction  of  a  natural 
gas  pipeline  is  in  the  national  interest 
and  the  Act  of  July  31, 1947  provides 
that  the  Secretary  may  authorize 
negotiated  sales  of  materials  if  it  is 
impracticable  to  obtain  competition.  It  is 
desirable  that  mineral  materials  for  the 
two  transportation  systems  be  acquired 
by  negotiated  sales.  In  addition,  the 
elimination  of  the  dollar  requirements 
for  these  negotiated  sales  is  considered 
appropriate  for  the  following  reasons: 

(1)  The  efficiency  of  pipeline 
construction  can  be  increased  because 
the  elimination  of  dollar  limits  would 


allow  purchase  of  larger  quantities 
through  fewer  sales. 

(2)  The  quantities  of  gravel  required 
will  involve  dollar  amounts  that  are  far 
in  excess  of  the  one-year,  $10,000 
limitation  currently  required  in  the 
regulations. 

Even  though  TAPS  became 
operational  in  1977  it  is  included  in  this 
regulation  because  there  is  a  continuing 
annual  need  of  approximately  two 
million  cubic  yards  of  gravel  for  routine 
maintenance  and  the  construction  of 
new  facilities  such  as  pump  plants. 

The  right-of-way  grant  for  ANGTS  is 
presently  under  review  by  Congress  and 
anticipated  to  be  completed  by 
November.  Shortly  thereafter,  the  grant 
is  expected  to  be  issued.  Thus,  the  need 
for  gravel  appears  imminent  and  is  the 
reason  for  the  emergency  nature  of  these 
regulations. 

It  is  hereby  determined  that  the 
publication  of  this  proposed  rulemaking 
is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  a  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is  not 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Under  the  authority  of  the  Act  of  July 
31, 1947,  as  amended,  (43  U.S.C.  602) 
Subpart  3611,  Part  3610,  Group  3600. 
Subchapter  C,  Chapter  II,  Title  43  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

Guy  R.  Martin, 

Assistant  Secretary  af  the  Interior. 

November  17, 1980. 

1.  Subpart  3611  is  amended  by  adding 
a  new  section  3611.4  to  read  as  follows: 

Subpart  3611— Noncompetitive 
(Negotiated)  Sales 
***** 

§3611.4  Exceptions. 

The  dollar  limitations  in  §  3611.1  and 
§  3611.3  shall  not  apply  to  sales  in  the 
State  of  Alaska  of  mineral  materials 
which  the  authorized  officer  determines 
are  needed  for  construction,  operation, 
maintenance  or  termination  of  the 
Trans-Alaska  Pipeline  System  or  the 
Alaska  Natural  Gas  Transportation 
System. 

|FR  Doc.  80-38561  Filed  11-21-80;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND  ^ 
HUMAN  SERVICE 

Office  Of  the  Secretary 

45  CFR  Part  76 

Debarment  and  Suspension  From 
Eligibility  for  Financial  Assistance; 
Correction 

agency:  Department  of  Health  and 
Human  Services. 

ACTION:  Final  rule;  correction. 

summary:  On  October  9, 1980  final 
regulations  governing  the  debarment 
and  suspension  of  individuals  and 
institutions  from  eligibility  for  financial 
assistance  were  published  in  the  Federal 
Register  (45  FR  67262),  effective 
November  10, 1980.  This  notice  corrects 
several  errors  which  appeared  in  that 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  G.  Ketterer,  Senior  Attorney, 
NIH,  Office  of  the  General  Counsel, 

Room  2B50,  Bldg.  31,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205. 
Telephone:  (301)  496-6043. 

Accordingly,  the  following  corrections 
are  made  in  FR  Doc.  80-26916,  appearing 
on  pages  67262  through  67269  in  the 
Federal  Register  dated  October  9, 1980: 

1.  On  page  67262: 

(a)  Second  column,  paragraph  (2),  in 
the  heading  the  first  letters  of  the  words 
“Regulations”  and  “Necessary"  are 
changed  to  the  lower  case  (as  corrected 
the  heading  reads  “Are  the  regulations 
necessary?"): 

(b)  Second  column,  paragraph  (2), 
fourth  line  from  the  bottom,  insert  the 
word  “this"  between  the  words  “take 
account”  (as  corrected,  the  line  reads 
“regulations  should  take  this  into 
account”); 

(c)  Third  column,  paragraph  (4), 
eleventh  line,  insert  the  word  “of' 
between  the  words  “specifications  the”, 
(as  corrected,  the  line  reads:  “conditions 
or  specifications  of  the  prior  awards"). 

2.  On  page  67264,  paragraph  (11), 
second  column,  thirty-fourth  line,  in  the 
second  full  paragraph  the  citation 

“§  17.24(c)”  is  changed  to  read 
§  76.24(c)." 

3.  On  page  67265,  §  76.1(b),  third 
column,  the  twelfth  line  is  corrected  by 
inserting  a  comma  after  the  word  “facts" 
and  by  adding  the  word  “to” 
immediately  following  “and”.  As 
corrected,  the  line  reads  “existence  or 
absence  of  facts,  and  to  the". 

4.  On  page  67267  §  76.14(a)(3),  first 
column,  seventh  line,  the  word  “know” 
is  changed  to  “known”. 

5.  Page  67268: 

(a)  Section  76.20,  first  column,  first 
line,  the  number  “(1)”  is  deleted; 


(b)  Section  76.23(a),  third  colunm, 
ei^th  line  fi‘om  the  bottom,  change  the 
word  “and”  to  “an”.  As  corrected  the 
line  reads  as  follows:  “interest  by  the 
Secretary,  an  exception”. 

Dated:  November  18, 1980. 

Robert  F.  Sennier, 

Deputy  Assistant  Secretary  far  Management 
Analysis  and  Systems. 

|FR  Doc.  80-36615  Filed  11-21-60;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  4.  26,  35, 78, 97, 109, 167, 
185,  and  196 

[CGD  76-170] 

Casualty  Reporting  Requirements 

agency:  Coast  Guard,  DOT. 
action:  Interim  final  rule. 

SUMMARY:  This  rule  amends  the  casualty 
reporting  requirements  for  vessels,  and 
includes  the  following  major  changes: 
The  physical  damage  monetary  criterion 
has  been  increased  to  $25,000;  some 
intentional  groundings  need  not  be 
reported;  losses  of  main  propulsion  of 
primary  steering  systems  or  components 
are  a  separate  reporting  criterion;  and 
occurrences  which  materially  adversely 
affect  a  vessel’s  fitness  for  service  or 
route  must  be  reported.  These 
amendments  are  necessary  in  order  to 
provide  more  comprehensive  and  useful 
reporting  criteria  as  the  initial  step  in  a 
marine  investigation. 

OATES:  This  rule  is  effective  on  January 
1, 1981. 

Comments:  Comments  regarding  the 
changes  made  to  §§  4.03-1  (b)  and  4.05- 
1(e)  must  be  received  on  or  before 
January  15, 1981. 

ADDRESS:  Comments  should  be 
submitted  to:  Commandant  (G-CMC/ 

24),  Room  2418,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  S.W., 
Washington,  D.C.  20593. 

FOR  FURTHER  INFORMATION  CONTACT: 
CDR  H.  T.  Blomquist,  Office  of  Merchant 
Marine  Safety  (G-MMI/24),  Room  2407, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  St.,  S.W.,  Washington,  D.C. 

20593 (202) 426-1455. 

SUPPLEMENTARY  INFORMATION:  The 
Coast  Guard  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  on 
October  19, 1978,  at  43  FR  48982,  and  a 
Supplemental  NPRM  on  December  3, 
1979,  at  44  FR  69308,  regarding  these 
amendments.  Twenty-five  comments 
which  were  received  in  response  to  the 
NPRM  were  discussed  in  the 


Supplemental  NPRM.  An  additional  21 
comments  were  submitted  in  response 
to  the  Supplemental  NPRM  and  are 
discussed  in  this  document.  Two 
requests  for  a  public  hearing  and  five 
requests  for  “consultations”  were 
received  from  members  of  the  inland 
towing  industry.  These  requests 
addressed  paragraph  4.05-1  (a)  which 
requires  the  reporting  of  all  accidental 
groundings.  Because  the  written 
comments  succinctly  state  the  views  of 
the  commenters,  the  Coast  Guard  does 
not  believe  that  a  public  hearing  would 
provide  additional  beneficial 
information.  Therefore,  no  public 
hearing  has  been  scheduled. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  Uiis  rule  are 
CDR  H.  T.  Blomquist,  Project  Manager, 
Office  of  Merchant  Marine  Safety,  and 
LCDR  Jack  Orchard,  Project  Attorney, 
Office  of  the  Chief  Counsel. 

Discussion  of  the  Major  Comments — 
Monetary  Damage  Criterion 

Although  the  proposed  monetary 
damage  criterion  was  increased  by  the 
Supplemental  NPRM  from  $5,000  to 
$10,000,  many  commenters  suggested 
that  because  this  figure  is  to  include  all 
of  the  costs  necessary  to  restore  the 
property  to  its  pre-casualty  condition 
(i.e.,  labor,  material,  salvage,  gas  freeing, 
and  drydock),  the  amount  should  be 
increased  so  that  the  reporting  of 
relatively  minor  damage  may  be 
avoided.  The  Coast  Guard  has 
reevaluated  its  proposed  monetary 
damage  criterion  and,  after  taking  into 
consideration  the  requirement  that  all 
incurred  costs  must  be  included,  has 
increased  the  dollar  amount  to  $25,000 
in  this  final  rule. 

In  related  comments  it  was  suggested 
that  the  monetary  damage  criterion 
should  not  include  the  cost  of  gas 
freeing  because  this  cost  varies  greatly, 
depending  upon  the  type  of  cargo  which 
is  carried.  As  an  example,  a  commenter 
pointed  out  that  physical  damage  to  a 
vessel’s  tank  might  not  be  reportable  if 
the  tank  contained  a  material  such  as 
water,  but  would  be  reportable  if  it 
contained  benzene,  because  the  high 
costs  of  gas  freeing  would  cause  the 
dollar  amount  to  exceed  the  monetary 
criterion.  The  commenter’s  point  is  well 
taken.  However,  the  Coast  Guard’s 
selection  of  a  monetary  value  as  a 
reporting  criterion  is  based  upon  the 
premise  that  increased  repair  costs  are 
indicative  of  the  increased  seriousness 
of  a  marine  casualty.  Gas  freeing  costs, 
as  they  relate  to  the  commenter’s 
example,  are  indicative  of  the  increased 
seriousness  of  a  casualty  which  results 
in  damage  to  a  benzene  tank  as 
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compared  to  a  casualty  which  involves 
damage  to  a  water  tank.  While  damage 
to  a  water  tank  might  not  be  of  a 
sufficient  magnitude  to  require  a  marine 
investigation,  a  similar  degree  of 
damage  to  a  tank  containing  a 
hazardous  cargo  would  probably 
warrant  an  investigation.  The  monetary 
damage  criterion  has  been  chosen  as  the 
most  effective  method  of  ensuring  that 
only  the  more  serious  casualties  are 
reported. 

Accidental  Grounding  Criterion 

Nine  of  the  commenters,  the  majority 
of  whom  were  members  of  the  inland 
towing  industry,  addressed  the 
accidental  grounding  criterion.  The 
thrust  of  their  argument  is  that  because 
of  the  presence  of  shifting  sandbars  in 
inland  rivers,  accidental  groundings 
which  do  not  result  in  damage  are 
common  occurrences  which  should  not 
be  reported.  The  Coast  Guard 
understands  that  under  some 
circumstances  an  accidental  grounding 
may  not  result  in  serious  damage. 
Nonetheless,  the  extent  of  damage  is 
frequently  not  easily  determined  until  a 
vessel  is  inspected  by  divers  or  is  placed 
in  drydock.  To  be  of  any  value,  a  marine 
casualty  investigation  must  commence 
as  close  in  time  to  the  accident  as 
possible.  If  the  Coast  Guard  is  not  made 
aware  of  damage  until  a  vessel  is  placed 
in  drydock,  information  surrounding  the 
actual  grounding  may  be  partially  or 
completely  unobtainable.  In  addition  to 
the  difficulty  in  recognizing  the  extent  of 
damage,  the  information  on  accidental 
groundings  provides  valuable  data  on 
potential  or  actual  waterway  hazards. 

As  was  mentioned  in  the  Supplemental 
NPRM,  the  purpose  of  requiring 
notification  of  all  accidental  groundings 
is  to  provide  marine  safety  information 
so  that  the  Coast  Guard  may  take 
corrective  or  preventive  action,  as  is 
necessary.  Even  though  this  requirement 
may  result  in  the  reporting  of  a 
grounding  which  results  in  no  damage, 
the  information  will  be  useful  in 
identifying  channel  deficiencies  or 
unsafe  operating  practices. 

It  must  be  emphasized  that  intentional 
damage-free  groundings  need  only  be 
reported  if  another  reporting  criterion  is 
applicable.  This  exception  was  included 
in  the  regulation  specifically  to  eliminate 
the  reporting  of  groundings  which  are 
done  intentionally  by  towing  vessels 
while  they  are  working  with  their  tows. 

Loss  of  Steerage  or  Propulsion 

Four  commenters  addressed  the 
criterion  regarding  the  failure  of  a 
steering  or  propulsion  component  or 
control  system.  They  question  whether 
the  Coast  Guard  intends  to  apply  this 


criterion  if  the  losses  are  only 
momentary  or  if  standby  backup 
equipment  takes  over  immediately  for 
damaged  equipment.  Paragraph  (b)  of 
§  4.05-1  contains  the  phrase  “the  loss  of 
which  causes  a  reduction  of  the 
maneuvering  capabilities  of  the  vessel.” 
This  means  that  if  a  standby  steering  or 
propulsion  system  is  immediately  placed 
"on  the  line”  so  that  there  is  no 
reduction  in  the  vessel’s  maneuvering 
capabilities,  then  no  reportable  marine 
casualty  has  occurred.  However,  if  a 
vessel’s  maneuvering  capabilities  are 
reduced,  even  if  oply  for  a  short  period 
of  time,  a  reportable  casualty  has 
occurred. 

Notification 

Six  commenters  questioned  the 
necessity  of  giving  notice  “by  the  most 
rapid  means,”  rather  than  “as  soon  as 
possible.”  The  “most  rapid  means” 
language  was  inserted  in  the 
supplemental  NPRM  to  ensure  that 
casualty  information  was  made 
available  in  sufficient  time  to  allow  the 
Coast  Guard’s  Search  and  Rescue  (SAR) 
units  and  pollution  strike  forces  to 
provide  immediate  assistance.  Two  of 
the  commenters  pointed  out  that  the 
Coast  Guard’s  interim  rule  located  in 
Part  161  of  Title  33,  Code  of  Federal 
Regulations  (CFR),  contains  a 
requirement  to  immediately  notify  the 
Coast  Guard  of  the  existence  of  a 
“hazardous  condition”  on  a  vessel. 
Because  this  notification  requirement 
provides  information  which  allows 
Coast  Guard  SAR  and  pollution 
response  units  to  carry  out  their  duties, 
immediate  notification  under  Part  4  of 
Title  46,  CFR,  is  unnecessary.  Therefore, 
the  “by  most  rapid  means”  language  has 
been  dropped  and  the  existing  “as  soon 
as  possible”  language  has  been  retained. 

Hospitalization 

The  NPRM  contained  a  proposal 
which  would  have  directed  the 
submission  of  a  report  whenever  an 
injured  person  required  hospitalization 
for  more  than  24  hours.  This  provision 
was  deleted  from  the  Supplemental 
NPRM  in  response  to  comment  which 
stated  that  in  order  to  avoid  charges  of 
negligence  and  to  allow  sufficient  time 
for  observation,  many  hospitals 
routinely  hospitalize  injured  patients  for 
24  to  48  hours.  The  Coast  Guard 
reevaluated  its  proposal  and  determined 
that  the  reporting  of  injuries  serious 
enough  to  incapacitate  a  person  for  72 
hours  would  provide  sufficient 
information  to  allow  it  to  adequately 
investigate  the  cause  of  the  injury  and  to 
determine  if  corrective  action  should  be 
taken.  Three  commenters  disagreed  with 
this  determination  and  were  of  the 


opinion  that  the  24-hour  hospitalization 
proposal  should  be  made  final  in  this 
rule.  While  a  24-hour  hospitalization 
reporting  criterion  would  probably 
result  in  an  increase  in  the  volume  of 
reports  submitted  to  the  Coast  Guard,  it 
is  doubtful  that  this  increased  volume 
would  provide  any  additional  signiBcant 
information  to  the  marine  casualty 
investigator.  The  Coast  Guard  continues 
to  believe  that  the  72-hour 
incapacitation  and  the  loss  of  life 
reporting  criteria  will  provide  adequate 
information  for  it  to  carry  out  its 
personnel  safety  responsibilities. 
Therefore,  no  hospitalization  criterion  is 
included  in  this  final  rule. 

Administrative  Changes 
Major  Marine  Casualty 

Both  the  National  Transportation 
Safety  Board  (NTSB)  and  the  Coast 
Guard  investigate  marine  casualties. 

The  term  “Major  Marine  Casualty”  has 
been  used  in  both  the  “joint  regulations 
of  the  NTSB  and  the  Coast  Guard”  in 
Subpart  4.40,  and  in  the  Coast  Guard 
regulations  in  Subparts  4.03,  4.07,  and 
4.09.  However,  the  term  in  defined 
differently  in  each  subpart.  In  order  to  , 
avoid  confusion  to  persons  who  are 
concerned  with  marine  casualties  in 
general,  the  term  “major  marine 
casualty”  has  been  deleted  from 
Subparts  4.03,  4.07,  and  4.09. 

A  printing  error  has  been  discovered 
in  the  designation  of  §  4.01-3.  The 
designation  is  corrected  in  this  final  rule 
to  read  “§  4.01-3”  instead  of  “§  4.02-3”. 

A  reporting  exclusion  has  been  added 
to  §  4.01-3  for  vessels  which  provide 
notice  in  accordance  with  the  provisions 
of  46  CFR  197.484  regarding  commercial 
diving  accidents. 

In  §  4.05-5,  regarding  the  substance  of 
a  marine  casualty  notice,  the  term 
“probably  occasion”  has  been  used. 
Because  this  term  has  been  interpreted 
to  mean  either  “probable  cause”  or 
“circumstances”,  and  thus  has  led  to 
confusion  in  the  past,  it  has  been 
replaced  by  the  term  “circumstances.” 
This  change  has  also  been  made  in  each 
subchapter  which  contains  a  “substance 
of  marine  casualty  notice”  section. 

Additional  Amendments 

The  language  in  §  4.03-l(b)  which 
expands  upon  the  definition  of  a 
“marine  casualty,”  refers  to  “injury  or 
loss  of  life  to  any  of  its  crew  or 
passengers.”  The  statutes  which  provide 
the  authority  for  these  regulations  refer 
to  “loss  of  life”  and  “injuries  to 
persons,”  and  do  not  limit  their 
applicability  to  crews  members  and 
passengers.  Although  the  majority  of 
casualties  which  result  in  loss  of  life  or 
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injury  will  involve  passengers  or  crew 
members,  some  casualities  occur  which 
involve  other  classes  of  persons.  For 
example,  if  a  vessel  strikes  and  kills  or 
injures  a  swimmer  (who  is  not  a  crew 
member  or  or  a  passenger),  with  no 
other  damage,  the  event  would  not  be 
required  to  be  reported  under  the 
previous  definition  contained  in  §  4.03- 
1(b).  This  oversight  has  been  eliminated 
in  this  final  rule  by  the  substitution  of  a 
requirement  that  the  loss  of  life  or  injury 
to  “any  person”  must  be  reported. 

Likewise,  the  language  of  §  4.05-l(e) 
provided  an  exemption  from  the 
reporting  requirement  for  non-fatal 
injuries  to  harbor  workers  as  long  as  the 
injury  did  not  involve  a  “vessel 
casualty”  or  a  “vessel  equipment 
casualty."  This  exemption  resulted  in  an 
unnecessary  exclusion  of  person  who 
performed  a  major  portion  of  their  work 
onboard  vessels,  and  thus  were  exposed 
to  a  significant  risk  of  being  injured  in 
shipboard  accidents.  To  correct  this 
situation  the  exemption  has  been 
eliminated  and  all  injuries  to  all  persons 
which  incapacitate  them  for  greater  than 
72  hours,  are  reportable. 

Because  these  two  amendments  to 
§§  4.03-1  (b)  and  4.05-1  (e)  were  not 
addressed  in  the  NPRM  nor  in  the 
supplemental  NPRM,  comments 
regarding  them  will  be  accepted  for  45 
days.  Any  changes  which  the  Coast 
Guard  makes  in  response  to  comments 
will  be  addressed  in  a  document  to  be 
published  in  the  Federal  Register  within 
120  days  of  the  effective  date  of  this 
rule.  This  flnal  rule  has  been  reviewed 
under  the  Department  of 
Transportation’s  “Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations”  (DOT  Order 
2100.5).  A  Hnal  evaluation  has  been 
prepared  and  is  included  in  the  public 
docket. 

In  compliance  with  the  Federal 
Reports  Act  of  1946,  forms  CG-924E  and 
CG-2692  have  previously  been 
submitted  to  and  sanctioned  by  the 
Office  of  Management  and  Bu^et 
(OMB),  until  May,  1985.  This  interim 
Rnal  rule  affects  the  occasions  when  a 
report  must  be  submitted.  For  this 
reason,  OMB  approval  of  this  action  has 
been  sought  concurrently  with  the 
publication  of  this  document.  If  OMB 
approval  is  not  received  by  January  1, 
1981,  a  notice  vvill  be  published  in  the 
Federal  Register. 

In  consideration  of  the  foregoing.  Title 
46,  Code  of  Federal  Regulations  is 
amended  as  follows: 


PART  4— MARINE  INVESTIGATION 
REGULATIONS 

§  4.02-3  Redesignated  as  §4.01-3  and 
Amended] 

1.  By  redesignating  §  4.02-3  as  §  4.01- 
3,  and  amending  it  to  read  as  follows: 

§  4.01-3  Reporting  exciusion. 

(a)  Vessels  subject  to  33  CFR  173.51 
are  excluded  from  the  requirements  of 
Subpart  4.05. 

(b)  Vessels  which  report  diving 
accidents  under  46  CFR  197.484 
regarding  deaths,  or  injuries  which 
cause  incapacitation  for  greater  than  72 
hours,  are  not  required  to  give  notice 
under  §§  4.05-5(d)  or  4.05-5(e). 

2.  By  amending  §  4.03-l(b)  and  adding 
a  new  §  4.03-l(c)  to  read  as  follows: 

§  4.03-1  Marine  Casualty  or  accident 

(b)  The  term  “marine  casualty  or 
accident”  includes  any  accidental 
grounding,  or  any  occurrence  involving  a 
vessel  which  results  in  damage  by  or  to 
the  vessel,  its  apparel,  gear,  or  cargo,  or 
injury  or  loss  of  life  of  any  person;  and 
includes  among  other  things,  collisions, 
strandings,  groundings,  foimderings, 
heavy  weather  damage,  flres, 
explosions,  failure  of  gear  and 
equipment  and  any  other  damage  which 
might  affect  or  impair  the  seaworthiness 
of  the  vessel. 

(c)  The  term  “marine  casualty  or 
accident”  also  includes  occurrences  of 
loss  of  life  or  injury  to  any  person  while 
diving  from  a  vessel  and  using 
underwater  breathing  apparatus. 

§4.03-5  [Reserved] 

3.  By  revoking  and  reserving  §  4.03-5. 

4.  By  revising  §  4.05-1  to  read  as 
follows: 

§  4.05-1  Notice  of  marine  casualty. 

The  owner,  agent,  master  or  person  in 
charge  of  a  vessel  involved  in  a  marine 
casualty  shall  give  notice  as  soon  as 
possible  to  the  nearest  Coast  Guard 
Marine  Safety  or  Marine  Inspection 
Office  whenever  the  casualty  involves 
any  of  the  following: 

(a)  All  accidental  groundings  and  any 
intentional  grounding  which  also  meets 
any  of  the  other  reporting  criteria  or 
creates  a  hazard  to  navigation,  the 
environment,  or  the  safety  of  the  vessel; 

(b)  Loss  of  main  propulsion  or  primary 
steering,  or  any  associated  component 
or  control  system,  the  loss  of  which 
causes  a  reduction  of  the  maneuvering 
capabilities  of  the  vessel.  Loss  means 
that  systems,  component  parts,  sub¬ 
systems,  or  control  systems  do  not 
perform  the  specified  or  required 
function; 


(c)  An  occurrence  materially  and 
adversely  affecting  the  vessel’s 
seaworthiness  or  Btness  for  service  or 
route,  including  but  not  limited  to  fire, 
flooding,  or  failure  or  damage  to  Bxed 
Hre  extinguishing  systems,  lifesaving 
equipment,  auxiliary  power  generating 
equipment,  or  bilge  pumping  systems; 

(d)  Loss  of  life; 

(e)  Injury  causing  a  person  to  remain 
incapacitated  for  a  period  in  excess  of 
72  hours; 

(f)  An  occurrence  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of 
$25,000.00.  Damage  includes  the  cost 
necessary  to  restore  the  property  to  the 
service  condition  which  existed  prior  to 
the  casualty,  including  the  cost  of 
salvage,  gas  freeing,  and  drydock.  It 
does  not  include  such  items  as 
demurrage. 

5.  By  revising  §4.05-5  to  read  as 
follows: 

§  4.05-5  Substance  of  marine  casualty 
notice. 

The  notice  required  in  §  4.05-1  must 
include  the  name  and  official  number  of 
the  vessel  involved,  the  name  of  the 
vessel’s  owner  or  agent,  the  nature  and 
circumstances  of  the  casualty,  the 
locality  in  which  it  occurred,  the  nature 
and  extent  of  injury  to  persons,  and  the 
damage  to  property. 

6.  By  adding  a  new  §  4.05-30  to  read 
as  follows: 

§  4.05-30  Incidents  involving  hazardous 
materials. 

When  a  casualty  occurs  involving 
hazardous  materials,  notiHcation  and  a 
written  report  to  the  Department  of 
Transportation  may  be  required.  See  49 
CFR  171.15  and  171.16. 

§  4.07-50  [Reserved] 

7.  By  revoking  and  reserving  §  4.07-50. 

8.  By  revising  §  4.09-1  to  read  as 
follows: 

§  4.09-1  Commandant  to  designate. 

If  it  appears  that  it  would  tend  to 
promote  safety  of  life  and  property  at 
sea  or  would  be  in  the  public  interest, 
the  Commandant  may  designate  a 
Marine  Board  of  Investigation  to 
conduct  an  investigation. 

PART  26— OPERATIONS 

9.  By  amending  Part  26  by  adding  a 
new  Subpart  26.08  to  read  as  follows*. 

Subpart  25.08 — Notice  of  Marine  Casualty 
and  Voyage  Records 

Sec. 

26.08-1  Notice  of  marine  casualty. 

26.08-3  Reporting  exclusion. 

26.08-5  Substance  of  marine  casualty 
notice. 
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out.. 

26.08-10  Report  by  officer  in  charge  of 

vessel  in  person. 

26.08-15  Voyage  records,  retention  of. 
26.08-20  Report  of  accident  to  aid  to 

navigation. 

26.08-25  Report  when  state  of  war  exists. 

Authority:  Sec.  10, 18  Stat  128  (33  U.S.C. 
361);  R.S.  4450,  as  amended  (46  U.S.C.  239):  , 
R.S.  4405  (46  U.S.C.  375);  80  Stat  938  (49 
U.S.C.  1655(b)(1);  49  CFR  1.46(b). 

Subpart  26.08— Notice  of  Marine 
Casualty  and  Voyage  Records 

§  26.08-1  Notice  of  marine  casuaity. 

The  owner,  agent,  master  or  person  in 
charge  of  a  vessel  involved  in  a  marine 
casualty  shall  give  notice  as  soon  as 
possible  to  the  nearest  Coast  Guard 
Marine  Safety  or  Marine  Inspection 
Office  whenever  the  casualty  involves 
any  of  the  following: 

(a)  All  accidental  groundings  and  any 
intentional  grounding  which  also  meets 
any  of  the  other  reporting  criteria  or 
creates  a  hazard  to  navigation,  the 
environment,  or  the  safety  of  the  vessel; 

(b)  Loss  of  main  propulsion  or  primary 
steering,  or  any  associated  component 
or  control  system,  the  loss  of  which 
causes  a  reduction  of  the  maneuvering 
capabilities  of  the  vessel.  Loss  means 
that  systems,  component  parts,  sub¬ 
systems,  or  control  systems  do  not 
perform  the  specified  or  required 
function; 

(c)  An  occurrence  materially  and 
adversely  affecting  the  vessel’s 
seaworthiness  or  fitness  for  service  or 
route  including  but  not  limited  to  fire, 
flooding,  or  failure  or  damage  to  fixed 
fire  extinguishing  systems,  lifesaving 
equipment,  auxiliary  power  generating 
equipment,  or  bilge  pumping  systems; 

(d)  Loss  of  life; 

(ej  Injury  causing  a  person  to  remain 
incapacitated  for  a  period  in  excess  of 
72  hours; 

(f)  An  occurrence  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of 
$25,000.00.  Damage  includes  the  cost 
necessary  to  restore  the  property  to  the 
service  condition  which  existed  prior  to 
the  casualty,  including  the  cost  of 
salvage,  gas  freeing,  and  dry  dock.  It 
does  not  include  such  items  as 
demurrage. 

§  26.08-3  Reporting  exclusion. 

Vessels  subject  to  33  CFR  173.51  are 
excluded  from  the  requirements  of 
subpart  26.08. 

§  26.08-5  Substance  of  marine  casualty 
notice. 

The  notice  required  in  §  26.08-1  shall 
show  the  name  and  official  number  of 
the  vessel  involved,  the  name  of  the 
vessel's  owner  or  agent,  the  nature  and 


circumstances  of  the  casualty,  the 
locality  in  which  it  occurred,  the  nature 
and  extent  of  injury  to  persons,  and  the 
damage  to  property. 

§  26.08-10  Report  by  officer  in  charge  of 
vessel  in  person. 

(a)  In  addition  to  the  notice  required 
by  §  26.08-1,  the  person  in  charge  of  the 
vessel  shall,  as  soon  as  possible,  report 
in  writing  and  in  person  to  the  Officer  in 
Charge,  Marine  Inspection,  at  the  port  in 
which  the  casualty  occurred  or  nearest 
the  port  of  first  arrival;  Provided,  That 
when  due  to  distance  it  may  be 
inconvenient  to  report  in  person  it  may 
be  done  in  writing  only.  The  written 
report  required  for  personnel  accidents 
shall  be  made  on  Form  CG  924E  and 
submitted  for  each  individual  injured 
and  each  loss  of  life.  For  all  other  vessel 
casualties  the  written  report  shall  be 
made  on  Form  CG  2692. 

(b)  If  filed  without  delay,  the  Form  CG 
924E  or  CG  2692  may  also  provide  the 
notice  required  by  §  26.08-1. 

§  26.08-15  Voyage  records,  retention  of. 

(a)  The  owner,  agent,  master,  or 
person  in  charge  of  any  vessel  involved 
in  a  marine  casualty  shall  retain  such 
voyage  records  as  are  maintained  by  the 
vessel,  such  as  both  rough  and  smooth 
deck  and  engine  room  logs,  bell  books, 
navigation  charts,  navigation  work 
books,  compass  deviation  cards,  gyro 
records,  stowage  plans,  records  of  draft, 
aids  to  mariners,  night  order  books, 
radiograms  sent  and  received,  radio 
logs,  crew  and  passenger  lists,  articles 
of  shipment,  official  logs  and  other 
material  which  might  be  of  assistance  in 
investigating  and  determining  the  cause 
of  the  casuaity.  The  owner,  agent, 
master,  other  officer  or  person 
responsible  for  the  custody  thereof,  shall 
make  these  records  available  upon 
request,  to  a  duly  authorized 
investigating  officer,  administrative  law 
judge,  officer  or  employee  of  the  Coast 
Guard. 

§  26.08-20  Report  of  accident  to  aid  to 
navigation. 

Whenever  a  vessel  collides  with  a 
lightship,  buoy,  or  other  aid  to 
navigation  under  the  jurisdiction  of  the 
Coast  Guard,  or  is  connected  with  any 
such  collision,  it  shall  be  the  duty  of  the 
person  in  charge  of  such  vessel  to  report 
the  accident  to  the  nearest  Officer  in 
Charge,  Marine  Inspection.  No  report  on 
Form  CG  2692  is  required  unless  one  or 
more  of  the  results  listed  in  §  26.08-1 
occur. 

§  26.08-25  ■  Reports  when  state  of  war 
exists. 

During  the  period  when  a  state  of  war 
exists  between  the  United  States  and 


any  foreign  nation,  communications  in 
regard  to  casualties  or  accidents  will  be 
handled  with  caution  and  the  reports 
shall  not  be  made  by  radio  or  by 
telegram. 

PART  35— OPERATIONS 

10.  By  revising  §  35.15-1  (a)  and  (b)  to 
read  as  follows; 

§  35.15-1  Notice  of  casualty  and  voyage 
records— TB/ ALL. 

(a)  The  owner,  agent,  master  or 
person  in  charge  of  a  vessel  involved  in 
a  marine  casualty  shall  give  notice  as 
soon  as  possible  to  the  nearest  Coast 
Guard  Marine  Safety  or  Marine 
Inspection  Office  whenever  the  casualty 
involves  any  of  the  following; 

(1)  All  accidental  groundings  and  any 
intentional  grounding  which  also  meets 
any  of  the  other  reporting  criteria  or 
creates  a  hazard  to  navigation,  the 
environment,  or  the  safety  of  the  vessel; 

(2)  Loss  of  main  propulsion  or  primary 
steering,  or  any  associated  component 
or  control  system,  the  loss  of  which 
causes  a  reduction  of  the  maneuvering 
capabilities  of  the  vessel.  Loss  means 
that  systems,  component  parts,  sub-  ... 
systems,  or  control  systems  do  not 
perform  the  specified  or  required 
function; 

(3)  An  occurrence  materially  and 
adversely  affecting  the  vessel’s 
seaworthiness  or  fitness  for  service  or 
route  including  but  not  limited  to  fire, 
flooding,  or  failure  or  damage  to  fixed 
fire  extinguishing  systems,  lifesaving 
equipment,  auxiliary  power  generating 
equipment  or  bilge  pumping  systems; 

(4)  Loss  of  life; 

(5)  Injury  causing  a  person  to  remain 
incapacitated  for  a  period  in  excess  of 
72  hours; 

(6)  An  occurrence  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of 
$25,000.00.  Damage  includes  the  cost 
necessary  to  restore  the  property  to  the 
service  condition  which  existed  prior  to 
the  casualty,  including  the  cost  of 
salvage,  gas  freeing,  and  dry  dock.  It 
does  not  include  such  items  as 
demurrage. 

(b)  The  notice  required  by  paragraph 
(a)  of  this  section  must  include  the  name 
and  official  number  of  the  vessel 
involved,  the  name  of  the  vessel’s  owner 
or  agent,  the  nature  and  circumstances 
of  the  casualty,  the  locality  in  which  it 
occurred,  the  nature  and  extent  of  injury 
to  persons,  and  the  damage  to  property. 

(c)  *  *  * 

*  *  *  *  A 
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PART  78— OPERATIONS 

11.  By  revising  §  78.07-l(a)  to  read  as 
follows: 

§  78.07-1  Notice  of  casualty. 

(a)  The  owner,  agent,  master  or 
person  in  charge  of  a  vessel  involved  in 
a  marine  casualty  shall  give  notice  as 
soon  as  possible  to  the  nearest  Coast 
Guard  Marine  Safety  or  Marine 
Inspection  Office  whenever  the  casualty 
involves  any  of  the  following: 

(1)  All  accidental  groundings  and  any 
intentional  grounding  which  also  meets 
any  of  the  other  reporting  criteria  or 
creates  a  hazard  to  navigation,  the 
environment,  or  the  safety  of  the  vessel: 

(2)  Loss  of  main  propulsion  or  primary 
steering,  or  any  associated  component 
or  control  system,  the  loss  of  which 
causes  a  reduction  of  the  manuevering 
capabilities  of  the  vessel.  Loss  means 
that  systems,  component  parts,  sub¬ 
systems,  or  control  systems  do  not 
perform  the  specified  or  required 
function; 

(3)  An  occurrence  materially  and 
adversely  affecting  the  vessel’s 
seaworthiness  or  fitness  for  service  or 
route,  including  but  not  limited  to  fire, 
flooding,  or  failure  or  damage  to  fixed 
fire  extinguishing  systems,  lifesaving 
equipment,  auxiliary  power  generating 
equipment,  or  bilge  pumping  systems; 

(4)  Loss  of  life; 

(5)  Injury  causing  a  person  to  remain 
incapacitated  for  a  period  in  excess  of 
72  hours; 

(6)  An  occurrence  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of 
$25,000.00.  Damage  includes  the  cost 
necessary  to  restore  the  property  to  the 
service  condition  which  existed  prior  to 
the  casualty,  including  the  cost  of 
salvage,  gas  freeing  and  dry  dock.  It 
does  not  include  such  items  as 
demurrage. 

***** 

12.  By  revising  §  78.07-5  to  read  as 
follows: 

§  78.07-5  Information  required. 

The  notice  required  by  §  78.07-1  must 
include  the  name  and  official  number  of 
the  vessel  involved,  the  name  of  the 
vessel’s  owner  or  agent,  the  nature  and 
circumstances  of  the  casualty,  the 
locality  in  which  it  occurred,  the  nature 
and  extent  of  injury  to  persons,  and  the 
damage  to  property. 

PART  97— OPERATIONS 

13.  By  revising  §  97.07-l(a)  to  read  as 
follows: 


§  97.07-1  Notice  of  casualty. 

(а)  The  owner,  agent,  master  or 
person  in  charge  of  a  vessel  involved  in 
a  marine  casualty  shall  give  notice  as 
soon  as  possible  to  the  nearest  Coast 
Guard  Marine  Safety  or  Marine 
Inspection  Office  whenever  the  casualty 
involves  any  of  the  following: 

(1)  All  accidental  groundings  and  any 
intentional  grounding  which  also  meets 
any  of  the  other  reporting  criteria  or 
creates  a  hazard  to  navigation,  the 
environment,  or  the  safety  of  the  vessel: 

(2)  Loss  of  main  propulsion  or  primary 
steering,  or  any  associated  component 
or  control  system,  the  loss  of  which 
causes  a  reduction  of  the  maneuvering  ' 
capabilities  of  the  vessel.  Loss  means 
that  systems,  component  parts,  sub¬ 
systems,  or  control  systems  do  not 
perform  the  specified  or  required 
function; 

(3)  An  occurrence  materially  and 
adversely  affecting  the  vessel’s 
seaworthiness  or  fitness  for  service  or 
route,  including  but  not  limited  to  fire, 
flooding,  or  failure  or  damage  to  fixed 
fire  extinguishing  systems,  lifesaving 
equipment,  auxiliary  power  generating 
equipment,  or  bilge  pumping  systems; 

(4)  Loss  of  life; 

(5)  Injury  causing  a  person  to  remain 
incapacitated  for  a  period  in  excess  of 
72  hours; 

(б)  An  occurrence  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of 
$25,000.00.  Damage  includes  the  cost 
necessary  to  restore  the  property  to  the 
service  condition  which  existed  prior  to 
the  casualty,  including  the  cost  of 
salvage,  gas  freeing  and  dry  dock.  It 
does  not  include  such  items  as 
demurrage. 

***** 

14.  By  revising  §  97.07-5  to  read  as 
follows: 

§  97.07-5  Information  required. 

The  notice  required  by  §  97.07  -1  must 
include  the  name  and  official  number  of 
the  vessel  involved,  the  name  of  the 
vessel’s  owner  or  agent,  the  nature  and 
circumstances  of  the  casualty,  the 
locality  in  which  it  occurred,  the  nature 
and  extent  of  injury  to  persons,  and  the 
damage  to  property. 

PART  109— OPERATIONS 

15.  By  revising  §  109.411  (a)  and  (b)  to 
read  as  follows: 

§  1 09.4 1 1  Notice  of  casualty. 

(a)  The  owner,  agent,  master  or 
person  in  charge  of  a  vessel  involved  in 
a  marine  casualty  shall  give  notice  as 
soon  as  possible  to  the  nearest  Coast 
Guard  Marine  Safety  or  Marine 


Inspection  Office  whenever  the  casualty 
involves  any  of  the  following: 

(1)  All  accidental  groundings  and  any 
intentional  grounding  which  also  meets 
any  of  the  other  reporting  criteria  or 
creates  a  hazard  to  navigation,  the 
environment,  or  the  safety  of  the  vessel: 

(2)  Loss  of  main  propulsion  or  primary 
steering,  or  any  associated  component 
or  control  system,  the  loss  of  which 
causes  a  reduction  of  the  maneuvering 
capabilities  of  the  vessel.  Loss  means 
that  systems,  component  parts,  sub¬ 
systems,  or  control  systems  do  not 
perform  the  specified  or  requried 
function; 

(3)  An  occurrence  materially  and 
adversely  affecting  the  vessel’s 
seaworthiness  or  fitness  for  service  or 
route,  including  but  not  limited  to  fire, 
flooding,  or  failure  of  damage  to  fixed 
fire  extinguishing  systems,  lifesaving 
equipment,  auxiliary  power  generating 
equipment,  or  bilge  pumping  systems; 

(4)  Loss  of  life: 

(5)  Injury  causing  a  person  to  remain 
incapacitated  for  a  period  in  excess  of 
72  hours; 

(6)  An  occurrence  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of 
$25,000.00.  Damage  includes  the  cost 
necessary  to  restore  the  property  to  the 
service  condition  which  existed  prior  to 
the  casualty,  including  the  cost  of 
salvage,  gas  freeing,  and  dry  dock.  It 
does  not  include  such  items  as 
demurrage. 

(b)  The  notice  required  by  this  section 
must  include  the  following: 

(1)  Name  and  official  number  of  the 
unit. 

(2)  Name  of  the  owner  or  agent  of  the 
unit. 

(3)  Description  of  the  nature  and 
circumstances  of  the  casualty. 

(4)  Location  of  the  unit  at  the  time  of 
the  casualty. 

(5)  Nature  and  extent  of  injury  to 
persons. 

(6)  Damage  to  property. 


PART  167— PUBLIC  NAUTICAL 
SCHOOL  SHIPS 

16.  By  revising  §  167.65-65  (a)  and  (b) 
to  read  as  follows: 

§  167.65-65  Notice  of  casualty  and  voyage 
records. 

(a)  The  owner,  agent,  master  or 
person  in  charge  of  a  vessel  involved  in 
a  marine  casualty  shall  give  notice  as 
soon  as  possible  to  the  nearest  Coast 
Guard  Marine  Safety  or  Marine 
Inspection  Office  whenever  the  casualty 
involves  any  of  the  following: 

(1)  All  accidental  groundings  and  any 
intentional  grounding  which  also  meets 
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any  of  the  other  reporting  criteria  or 
creates  a  hazard  to  navigation,  the 
environment,  or  the  safety  of  the  vessel; 

(2)  Loss  of  main  propulsion  or  primary 
steering,  or  any  associated  component 
or  control  system,  the  loss  of  which 
causes  a  reduction  of  the  maneuvering 
capabilities  of  the  vessel.  Loss  means 
that  systems,  component  parts,  sub¬ 
systems,  or  control  systems  do  not 
perform  the  specified  or  required 
function; 

(3)  An  occurrence  materially  and 
adversely  affecting  the  vessel’s 
seaworthiness  or  fitness  for  service  or 
route,  including  but  not  limited  to  tire, 
flooding,  or  failure  or  damage  to  fixed 
tire  extinguishing  systems,  lifesaving 
equipment,  auxiliary  power  generating 
equipment,  or  bilge  pumping  systems; 

(4)  Loss  of  life; 

(5)  Injury  causing  a  person  to  remain 
incapacitated  for  a  period  in  excess  of 
72  hours; 

(6)  An  occurrence  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of 
$25,000.00.  Damage  includes  the  cost 
necessary  to  restore  the  property  to  the 
service  condition  which  existed  prior  to 
the  casualty,  including  the  cost  of 
salvage,  gas  freeing,  and  dry  dock.  It 
does  not  include  such  items  as 
demurrage. 

(b)  The  notice  required  by  this  section 
must  include  the  name  and  ofticial 
number  of  the  nautical  school  ship 
involved,  the  name  of  the  ship’s  owner 
or  agent,  the  nature  and  circumstances 
of  the  casualty,  the  locality  in  which  it 
occurred,  the  nature  and  extent  of  injury 
to  persons,  and  the  damage  to  property. 

(c)  *  *  * 


PART  185— OPERATIONS 

17.  By  revising  Subpart  185.15  to  read 
as  follows: 

Subpart  185.15— Notice  of  Marine  Casualty 
and  Voyage  Records 

Sec. 

185.15- 1  Notice  of  casualty. 

185.15- 5  Substance  of  marine  casualty 
notice. 

185.15- 10  Report  by  officer  in  charge  of 
vessel  in  person. 

185.15- 15  Voyage  records,  retention  of. 

185.15- 20  Report  of  accident  to  aid  to 
navigation. 

185.15- 25  Reports  when  state  of  war  exists. 
Authority:  Sec.  10, 18  Stat.  128  (33  U.S.C.  361); 

R. S.  4450,  as  amended  (46  U.S.C.  239);  R. 

S.  4405  (46  U.S.C.  375);  80  Stat.  938  (49 
U.S.C.  1655(b)(1));  49  CFR  1.46(b). 


Subpart  185.15— Notice  of  Marine 
Casualty  and  Voyage  Records 

§  185.15-1  Notice  of  casualty. 

’The  owner,  agent,  master  or  person  in 
charge  of  a  vessel  involved  in  a  marine 
casualty  shall  give  notice  as  soon  as 
possible  to  the  nearest  Coast  Guard 
Marine  Safety  or  Marine  Inspection 
Oftice  whenever  the  casualty  involves 
any  of  the  following: 

(a)  All  accidental  groundings  and  any 
intentional  grounding  which  also  meets 
any  of  the  other  reporting  criteria  or 
creates  a  hazard  to  navigation,  the 
environment,  or  the  safety  of  the  vessel; 

(b)  Loss  of  main  propulsion  or  primary 
steering,  or  any  associated  component 
or  control  system,  the  loss  of  which 
causes  a  reduction  of  the  maneuvering 
capabilities  of  the  vessel.  Loss  means 
that  systems,  component  parts,  sub¬ 
systems,  or  control  systems  do  not 
perform  the  specified  or  required 
function; 

(c)  An  occurrence  materially  and 
adversely  affecting  the  vessel’s 
seaworthiness  of  titness  for  service  or 
route,  including  but  not  limited  to  tire, 
flooding,  or  failure  or  damage  to  fixed 
tire  extinguishing  systems,  lifesaving 
equipment,  auxiliary  power  generating 
equipment,  or  bilge  pumping  systems; 

(d)  Loss  of  life; 

(ej  Injury  causing  a  person  to  remain 
incapacitated  for  a  period  in  excess  of 
72  hours; 

(f)  An  occurrence  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of 
$25,000.00.  Damage  includes  the  cost 
necessary  to  restore  the  property  to  the 
service  condition  which  existed  prior  to 
the  casualty,  including  the  cost  of 
salvage,  gas  freeing,  and  dry  dock.  It 
does  not  include  such  items  as 
demurrage. 

§  185.15-5  Substance  of  marine  casualty 
notice. 

The  notice  required  in  §  185.15-1  must 
include  the  name  and  ofticial  number  of 
the  vessel  involved,  Ihe  name  of  the 
vessel’s  owner  or  agent,  the  nature  and 
circumstances  of  the  casualty,  the 
locality  in  which  it  occurred,  the  nature 
and  extent  of  injury  to  persons,  and  the 
damage  to  property. 

§  185.15-10  Report  by  officer  in  charge  of 
vessel  In  person. 

(a)  In  addition  to  the  notice  required 
by  §  185.15-1,  the  person  in  charge  of 
the  vessel  shall,  as  soon  as  possible, 
report  in  writing  and  in  person  to  the 
Ofticer  in  Charge,  Marine  Inspection,  at 
the  port  in  which  the  casualty  occurred 
or  nearest  the  port  of  first  arrival: 
Provided,  That  when  due  to  distance  it 


may  be  inconvenient  to  report  in  person, 
it  may  be  done  in  writing  only.  The 
written  report  for  personnel  accident 
shall  be  made  on  form  CG-924E  and 
shall  be  submitted  for  each  individual 
injured  and  for  each  loss  of  life.  For  all 
other  vessel  casualties  the  written 
report  shall  be  made  on  form  CG-2692. 

(b)  If  filed  without  delay,  the  forms 
CG-924E  or  CG-2692  may  also  provide 
the  notice  required  by  §  185.15-1. 

§  185.15-15  Voyage  records,  retention  of. 

(a)  The  owner,  agent,  master,  or 
person  in  charge  of  any  vessel  involved 
in  a  marine  casualty  shall  retain  such 
voyage  records  as  are  maintained  by  the 
vessel,  such  as  both  rough  and  smooth 
deck  and  engine  room  logs,  bell  books, 
navigation  charts,  navigation  work 
books,  compass  deviation  cards,  gyro 
records,  stowage  plans,  records  of  draft, 
aids  to  mariners,  night  order  books, 
radiograms  sent  and  received,  radio 
logs,  crew  and  passenger  lists,  articles 
of  shipment,  official  logs  and  other 
material  which  might  be  of  assistance  in 
investigating  and  determining  the  cause 
of  the  casualty.  The  owner,  agent, 
master,  other  officer,  or  person 
responsible  for  the  custody  thereof,  shall 
make  these  records  available  upon 
request,  to  a  duly  authorized 
investigating  officer,  administrative  law 
judge,  ofticer  or  employee  of  the  Coast 
Guard. 

§  185.15-20  Report  of  accident  to  aid  to 
navigation. 

Whenever  a  vessel  collides  with  a 
lightship,  buoy,  or  other  aid  to 
navigation  under  the  jurisdiction  of  the 
Coast  Guard,  or  is  connected  with  any 
such  collision,  it  shall  be  the  duty  of  the 
person  in  charge  of  such  vessel  to  report 
the  accident  to  the  nearest  Ofticer  in 
Charge,  Marine  Inspection.  No  report  on 
Form  CG  2692  is  required  unless  one  or 
more  of  the  results  listed  in  §  185.15-1 
occurs. 

§  185.15-25  Reports  when  state  of  war 
exists. 

During  the  period  when  a  state  of  war 
exists  between  the  United  States  and 
any  foreign  nation,  communications  in 
regard  to  casualties  or  accidents  shall 
be  handled  with  caution  and  the  reports 
shall  not  be  made  by  radio  or  by 
telegram.  * 

PART  196— OPERATIONS 

18.  By  revising  §  196.07-l(a)  to  read  as 
follows: 

§  196.07-1  Notice  of  casualty. 

(a)  The  owner,  agent,  master,  or 
person  in  charge  of  a  vessel  involved  in 
a  marine  casualty  shall  give  notice  as 
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soon  as  possible  to  the  nearest  Coast 
Guard  Marine  Safety  or  Marine 
Inspection  Office  whenever  the  casualty 
involves  any  of  the  following: 

(1)  All  accidental  groundings  and  any 
intentional  grounding  which  also  meets 
any  of  the  other  reporting  criteria  or 
creates  a  hazard  to  navigation,  the 
environment,  or  the  safety  of  the  vessel; 

(2)  Loss  of  main  propulsion  or  primary 
steering,  or  any  associated  component 
or  control  system,  the  loss  of  which 
causes  a  reduction  of  the  maneuvering 
capabilities  of  the  vessel.  Loss  means 
that  systems,  component  parts,  sub¬ 
systems,  or  control  systems  do  not 
perform  the  specified  or  required 
function: 

(3)  An  occurrence  materially  and 
adversely  affecting  the  vessel’s 
seaworthiness  or  fitness  for  service  or 
route,  including  but  not  limited  to  fire, 
flooding,  or  failure  or  damage  to  fixed 
fire  extinguishing  systems,  lifesaving 
equipment,  auxiliary  power  generating 
equipment,  or  bilge  pumping  systems; 

(4)  Loss  of  life: 

(5)  Injury  causing  a  person  to  remain 
incapacitated  for  a  period  in  excess  of 
72  hours; 

(6)  An  occurrence  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of 
$25,000.00  Damage  includes  the  cost 
necessary  to  restore  the  property  to  the 
service  condition  which  existed  prior  to 
the  casualty,  including  the  cost  of 
salvage,  gas  freeing,  and  dry  dock.  It 
does  not  include  such  items  as 
demurrage. 

***** 

19.  By  revising  §  196.07-5  to  read  as 
follows: 

§  196.07-5  Information  required. 

The  notice  required  by  §  196.07-1 
must  include  the  name  and  official 
number  of  the  vessel  involved,  the  name 
of  the  vessel’s  owner  or  agent,  the 
nature  and  circumstances  of  the 
casualty,  the  locality  in  which  it 
occurred,  the  nature  and  extent  of  injury 
to  persons,  and  the  damage  to  property. 

(Sec.  10, 18  Stat  128  (33  U.S.C.  361):  R.S.  4450, 
as  amended  (46  U.S.C.  239);  R.S.  4405  (46 
U.S.C.  375):  80  Stat  938  (49  U.S.C.  1655(b)(1); 
49  CFR  1.46(b))) 

Dated:  November  17, 1980. 

).  B.  Hayes, 

Adm.ral,  U.S.  Coast  Guard  Commandant. 

|FR  Doc.  80-36581  Filed  11-21-80:  8:45  amj 
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DEPARTMENT  OF  COMMERCE 
Maritime  Administration 
46  CFR  Part  276 

Construction-Differentiai  Subsidy 
Repayment;  Totai  Repayment  Poiicy 

agency:  Maritime  Administration, 
Commerce. 

ACTION:  Amendment  to  interim  rule. 

summary:  On  October  15, 1980,  the 
Maritime  Subsidy  Board  (the  Board) 
published  as  amendment  to  46  CFR  Part 
276 — Construction-Differential  Subsidy 
Repayment,  as  an  interim  rule  (45  FR 
68393).  New  §  276.3  states  the  policy  of 
the  Board  in  considering  requests  for  the 
total  repayment  of  construction- 
differential  subsidy  (CDS),  as  authorized 
under  provisions  of  the  Merchant 
Marine  Act,  1936,  as  amended  (the  Act). 
The  Board  has  decided  to  amend  the 
regulation  to  clarify  how  interest  on 
CDS  repayment  is  calculated. 

DATES:  Effective  October  15, 1980. 

Comments  are  due  on  or  before 
December  14, 1980. 

ADDRESS:  Send  comments  to  Robert  ]. 
Patton,  Jr.,  Secretary,  Maritime  Subsidy 
Board/Maritime  Administration, 
Washington,  D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  B.  Ebersold,  Director,  Office  of 
Trade  Studies  and  Statistics,  Maritime 
Administration,  Washington,  D.C.  20230, 
telephone  (202)  377-4758. 
SUPPLEMENTARY  INFORMATION:  On  May 
5, 1980,  the  Board  published  in  the 
Federal  Register  a  Notice  of  Proposed 
Rulemaking  to  amend  46  CFR  Part  276 
(45  FR  29610).  The  proposed  amendment 
was  substantially  as  published  on 
November  2, 1978  (43  FR  51045),  and 
further  provided  for  the  payment  of 
interest.  The  Board  authorized 
republication  with  further  opportunity 
for  public  comment,  because  of  a 
Supreme  Court  decision  February  20, 
1980  that  the  Secretary  of  Commerce  has 
authority  (delegated  to  the  Board)  to 
accept  full  repayment  of  CDS  in  return 
for  removal  of  domestic  trading 
restrictions  imposed  by  the  Act. 

The  Board  has  decided  to  amend 
§  276.3(c)  of  the  interim  rule,  entitled 
"Repayment  Terms’’,  to  clarify  that 
interest  applicable  to  the  unamortized 
CDS  is  to  be  calculated  from  the  day  of 
disbursement  of  each  CDS  payment  by 
the  Board  through  the  day  of  completion 
of  the  vessel  and  its  delivery  by  the 
shipyard,  or  through  the  date  of 
repayment,  at  the  discretion  of  the 
Secretary.  In  addition,  the  amount  of 
interest  shall  be  computed  at  the  same 
rates,  and  on  the  same  terms  and 


conditions,  as  the  owner  obtained  in 
financing  his  portion  of  the  vessel  during 
its  period  of  construction,  as  opposed  to 
a  different  interest  rate  for  each  semi¬ 
monthly  payment.  The  purpose  of  this 
amendment  to  §  276.3  is  to  help  insure 
that  a  CDS  vessel  making  total 
repayment  of  CDS  will  operate  in  the 
domestic  trade  at  a  comparable  capital 
cost  to  a  domestic  vessel  already 
engaged  in  the  trade.  The  advantage  of 
construction  with  CDS  would  be 
nullified  by  the  charging  of  interest  on 
the  CDS  amount  paid. 

Accordingly,  46  CFR  276.3(c)  is  being 
amended  after  the  first  sentence  to  read 
as  follows: 

§  276.3  Totai  repayment. 

(c)  Repayment  Terms.  *  *  * 

Interest  applicable  to  the  unamortized 
CDS  is  to  be  calculated  from  day  of 
disbursement  of  each  CDS  payment  by 
the  Board  through  the  day  of  completion 
of  the  vessel  and  its  delivery  by  the 
shipyard,  or  through  the  date  of 
repayment,  at  the  discretion  of  the 
Secretary.  In  addition,  the  amount  of 
interest  shall  be  computed  at  the  same 
rates,  and  on  the  same  terms  and 
conditions,  as  the  owner  obtained  in 
financing  his  portion  of  the  vessel  during 
its  period  of  construction. 

(Secs.  204(b),  207,  506,  and  714  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1114(b),  1117, 1156,  and  1204);  Pub.  L.  86-518 
(74  Stat.  216);  Reorganization  Plans  No.  21  of 
1960  (64  Stat.  1273),  and  No.  7  of  1961  (75  Stat. 
840),  as  amended  by  Pub.  L  91-469  (84  Stat. 
1036);  and  Department  of  Commerce 
Organization  Order  10-8  (36  FR  19707  July  23, 
1973)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.500  (Construction-Differential 
Subsidies)) 

Dated:  November  10, 1980. 

By  order  of  the  Maritime  Subsidy  Board/ 
Maritime  Administration. 

Robert  J.  Patton,  Jr., 

Secretary,  Maritime  Subsidy  Board,  Maritime 
Administration. 

|FR  Doc.  80-36594  Filed  11-21-80:  8:45  am| 

BILLING  CODE  3510-1S-M 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611  and  656 

Atlantic  Mackerel  Fishery 

agency:  National  Oceanic  and  , 
Atmospheric  Administration  (NOAA)  / 
Commerce. 

action:  Promulgation  of  Final 
Regulations. 
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summary:  These  regulations  implement 
the  reserve  allocation  provisions  of 
Amendment  No.  1  to  the  Atlantic 
mackerel  fishery  management  plan  of 
the  Northwest  Atlantic  Ocean  (FMP). 

The  provisions  require  the  Regional 
Director,  Northeast  Region,  NMFS,  to: 

(1)  Project  the  domestic  annual  harvest 
(DAH)  during  October  of  the  fishing 
year;  and  (2)  based  upon  the  projection, 
allocate  the  appropriate  amount  of 
Atlantic  mackerel.  Scomber  scombrus, 
from  the  reserve  to  the  foreign  fisheries. 
EFFECTIVE  DATE:  November  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allen  E.  Peterson,  Jr.,  Regional  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service,  14  Elm  Street, 
Gloucester,  Massachusetts  01930; 
or 

Frank  Grice,  Chief,  Fisheries 
Management  Division,  Northeast 
Region,  National  Marine  Fisheries 
Service,  State  Fish  Pier,  Gloucester, 
Massachusetts  01930.  Telephone 
number  for  both  individuals  is  (617) 
281-3600. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Administrator  for  Fisheries 
disapproved  that  part  of  Amendment 
No.  1  originally  submitted  by  the  Mid- 
Atlantic  Fishery  Management  Council 
(Council)  which  set  provisions  for  the 
allocation  of  mackerel  from  the  reserve 
to  the  total  allowable  level  of  foreign 
fishing  (TALFF)  (45  FR  22144).  The 
Council  submitted  a  revision  to  the 
disapproved  provision.  The  Assistant 
Administrator  approved  the  revision, 
which  authorizes  the  Northeast  Regional 
Director  to  allocate  the  entire  reserve  on 
the  basis  of  domestic  catch  levels. 

Public  Comments 

The  proposed  regulations  were 
published  in  the  Federal  Register  on 
September  12, 1980  (45  FR  60457).  No 
public  comments  were  received. 

Environmental  Impact  and  Executive 
Order  12044; 

A  Supplementary  Environmental 
Impact  Statement  (SEIS)  for  Amendment 
No.  1  was  prepared  (see  Notice  of 
Availability,  45  FR  37275).  This  action 
implements  the  amended  FMP,  and  the 
Assistant  Administrator  has  determined 
that  it  does  not  alter  the  context  or 
intensity  of  impacts  described  in  the 
SEIS.  Therefore,  pursuant  to  NOAA 
Directive  02-10,  neither  an 
Environmental  Assessment  nor  an  SEIS 
was  prepared  regarding  these  final 
regulations.  Amendment  No.  1  was 
determined  by  the  Assistant 
Administrator  to  be  nonsignificant 
under  Executive  Order  12044  and  NOAA 
Directives  Manual  Chapter  21,  Section 


24.  This  regulation  to  implement  the 
reserve  allocation  mechanism  is  also 
nonsignificant. 

Othen 

The  mechanism  to  allocate  the  reserve 
to  TALFF  is  set  forth  below  as  an 
amendment  to  Part  656.  Because  the 
allocation  mechanism  also  affects  the 
foreign  fisheries,  the  regulations  also 
amend  Part  611. 

Administrative  Procedure  Act: 

The  Assistant  Administrator  has 
determined  that  the  30-day  “cooling” 
period  required  under  the 
Administrative  Procedure  Act  should  be 
waived  so  that  these  regulations  may 
have  immediate  effect.  Because  of 
unforeseen  administrative  delay,  the 
procedure  for  allocation  of  reserve  that 
was  to  be  initiated  in  October  and 
proposed  by  November  1  could  not 
otherwise  be  accomplished  in  a  timely 
manner.  A  proposed  allocation  of 
mackerel  from  the  reserve  will  be 
subject  to  a  15-day  comment  period  in 
accordance  with  these  regulations. 

(16  U.S.C.  1801  et  seq.] 

Signed  at  Washington,  D.C.,  this  the  19th 
day  of  November,  1980. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

PART  611— FOREIGN  FISHING 

50  CFR  Part  611  is  amended  by  adding 
§  611.52  as  follows: 

§611.52  Mackerel  fishery. 

(a)  Projections.  During  October,  the 
Regional  Director  will  project  the  total 
amount  of  mackerel  that  will  be 
harvested  by  U.S.  fishermen  during  the 
entire  fishing  year.  In  making  this 
projection,  the  Regional  Director  will 
consider  not  only  the  actual  reported 
domestic  harvest  through  September  30, 
but  also  the  ability  and  intent  of 
domestic  harvesters  and  processors  to 
harvest  and  process  Atlantic  mackerel 
during  the  remainder  of  the  fishing  year. 

(b)  Allocation  of  Reserve.  If  the 
projected  amount  of  mackerel  to  be 
harvested  by  U.S.  fishermen  exceeds  the 
initial  level  of  harvest  specified  as  DAH 
in  Appendix  1  to  §  611.20,  the  Regional 
Director  will  leave  the  excess  in  the 
reserve  to  allow  the  U.S.  fishery  to 
continue  without  closure  throughout  the 
year.  The  Regional  Director  will  allocate 
the  rest  of  the  reserve  to  the  total 
allowable  level  of  foreign  fishing 
(TALFF).  If  the  projected  amount  of 
mackerel  to  be  harvested  by  U.S. 
fishermen  does  not  exceed  the  initial 
level  of  harvest  specified  as  DAH  in 
Appendix  1  to  §  611.20,  the  Regional 


Director  will  allocate  the  entire  reserve 
to  TALFF. 

(c)  Notice  of  allocation.  (1)  By 
November  1  the  Regional  Director  will 
publish  a  notice  stating  the  amount  of 
mackerel  proposed  to  be  allocated  from 
reserve  to  TALFF  in  the  Federal 
Register.  The  public  will  be  given  15 
days  from  the  date  of  publication  to 
comment  on  the  proposed  allocation. 
During  the  comment  period,  the  Regional 
Director  will  consult  with  the  Executive 
Director  of  the  Mid-Atlantic  Council  on 
the  consistency  of  the  proposed 
allocation  with  the  objectives  of  the 
FMP. 

(2)  The  Regional  Director  will  publish 
a  final  notice  of  the  decision  on 
allocation  in  the  Federal  Register.  It  will 
contain  a  summary  of  all  comments  and 
relevant  information  received  during  the 
comment  period  and  the  latest  catch 
statistics  available  for  Atlantic 
mackerel. 

(d)  Subsequent  allocations.  After  the 
initial  allocation  decision  is  made,  the 
Regional  Director  may  allocate  any 
remaining  portion  of  the  reserve  to 
TALFF,  if  he  determines  that  the 
domestic  harvest  will  not  attain  the 
level  projected  under  paragraph  (a)  of 
this  section.  Notice  of  subsequent 
allocations  will  be  made  according  to 
the  procedures  stated  in  paragraph  (c)  of 
this  section. 

PART  656— MACKEREL  FISHERY  OF 
THE  NORTHWESTERN  ATLANTIC 
OCEAN 

50  CFR  Part  656  is  amended  by  adding 
§  656.22  as  follows: 

§  656.22  Allocations. 

(a)  Projections.  During  October,  the 
Regional  Director  will  project  the  total 
amount  of  mackerel  that  will  be 
harvested  by  U.S.  fishermen  during  the 
entire  fishing  year.  In  making  this 
projection,  the  Regional  Director  will 
consider  not  only  the  actual  reported 
domestic  harvest  through  September  30, 
but  also  the  ability  and  intent  of 
domestic  harvesters  and  processors  to 
harvest  and  process  Atlantic  mackerel 
during  the  remainder  of  the  fishing  year. 

(b)  Allocation  of  Reserve.  If  the 
projected  amount  of  mackerel  to  be 
harvested  by  U.S.  fishermen  exceeds  the 
initial  level  of  harvest  specified  in 
§  656.21(a),  the  Regional  Director  will 
leave  the  excess  in  the  reserve  to  allow 
the  U.S.  fishery  to  continue  without 
closure  throughout  the  year.  The 
Regional  Director  will  allocate  the  rest 
of  the  reserve  to  the  total  allowable 
level  of  foreign  fishing  (TALFF).  If  the 
projected  amount  of  mackerel  to  be 
harvested  by  U.S.  fishermen  does  not 
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exceed  the  initial  level  of  harvest 
specified  in  §  656.21(a),  the  Regional 
Director  will  allocate  the  entire  reserve 
to  TALFF. 

(c)  Notice  of  allocation.  (1)  By 
November  1  the  Regional  Director  will 
publish  a  notice  stating  the  amount  of 
mackerel  proposed  to  be  allocated  from 
reserve  to  TALFF  in  the  Federal 
Register.  The  public  will  be  given  15 
days  from  the  date  of  publication  to 
comment  on  the  proposed  allocation. 
During  the  comment  period,  the  Regional 
Director  will  consult  with  the  Executive 
Director  of  the  Mid-Atlantic  Council  on 
the  consistency  of  the  proposed 
allocation  with  the  objectives  of  the 
FMP. 

(2)  The  Regional  Director  will  publish 
a  final  notice  of  the  decision  on 
allocation  in  the  Federal  Register.  It  will 
contain  a  summary  of  all  comments  and 
relevant  information  received  during  the 
comment  period  and  the  latest  catch 
statistics  available  for  Atlantic 
mackerel. 

(d)  Subsequent  allocations.  After  the 
initial  allocation  decision  is  made,  the 
Regional  Director  may  allocate  any 
remaining  portion  of  the  reserve  to 
TALFF,  if  he  determines  that  the 
domestic  harvest  will  not  attain  the 
level  projected  under  paragraph  (a)  of 
this  section.  Notice  of  subsequent 
allocations  will  be  made  according  to 
the  procedures  stated  in  paragraph  (c)  of 
this  section. 

|FR  Doc.  80-36652  Filed  11-21-80:  8:45  am| 
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Proposed  Rules 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
mies.  * 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  984 

Walnuts  Grown  in  California;  Proposed 
Free  and  Reserve  Percentages  for  the 
1980-81  Marketing  Year 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  invites  written 
comments  on  marketing  percentages  for 
California  walnuts  during  the  1980-81 
season.  The  estimated  1980  walnut 
production  is  in  excess  of  domestic 
markets,  and  the  proposal  is  intended  to 
tailor  the  supply  to  domestic  needs. 
Excess  supplies  would  be  available 
chiefly  for  export.  The  percentages  were 
recommended  by  the  Walnut  Marketing 
Board.  The  Board  works  with  USDA  in 
administering  the  Federal  marketing 
order  for  California  walnuts. 

DATES:  Comments  must  be  received  by 
December  10, 1980. 

PROPOSED  EFFECTIVE  DATES:  August  1, 
1980,  through  July  31. 1981. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  1077,  South  Building, 
Washington,  D.C.  20250,  where  they  will 
be  available  for  inspection  during 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACr. 

J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington,  D.C.  20250 
(202)  447-5053.  The  Final  Impact 
Statement  describing  the  options 
considered  in  developing  this  proposal 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  ].  S. 
Miller. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  not  "signiBcant". 


).  S.  Miller  has  determined  that  an 
emergency  situation  exists  which 
warrants  less  than  a  60-day  comment 
period.  Handlers  will  be  receiving, 
processing,  and  marketing  1980  crop 
walnuts  in  volume  soon.  Therefore,  they 
must  know  as  soon  as  possible  what 
marketing  percentages  will  be  effective 
for  the  1980-81  marketing  year  so  they 
can  plan  their  operations. 

The  proposal  under  consideration 
pertains  to  establishing  free  and  reserve 
percentages  for  California  walnuts  of  71 
percent  and  29  percent,  respectively,  for 
the  1980-81  marketing  year.  The  1980-81 
marketing  year  began  August  1, 1980. 

The  marketing  percentages  would  be 
established  pursuant  to  §  984.45  of  the 
marketing  agreement,  and  order  No.  984, 
both  as  amended  (7  CFR  Part  984), 
regulating  the  handling  of  walnuts 
grown  in  California.  The  amended 
marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  Walnut  Marketing  Board’s 
recommendation  is  based  on  estimates 
for  the  current  marketing  year  of  supply, 
and  inshell  and  shelled  trade  demands, 
adjusted  for  handler  carryover.  The  total 
1980-81  supply  subject  to  regulation  is 
estimated  at  192.5  million  pounds 
kemelweight.  Inshell  and  shelled  trade 
demands  adjusted  for  handler  carryover 
are  estimated  at  32.4  and  104.4  million 
pounds  kemelweight,  or  a  total  adjusted 
trade  demand  of  136.8  million  pounds 
kemelweight.  Dividing  this  by  the  total 
1980-81  supply  subject  to  regulation  of 
192.5  million  pounds  kemelweight,  and 
rounuding  to  the  nearest  full  percent 
results  in  a  free  percentage  of  71 
percent.  Subtracting  the  resulting  free 
percentage  from  100  percent  results  in  a 
reserve  percentage  of  29  percent. 

The  proposed  marketing  percentages 
would  establish  the  supply  of 
merchantable  walnuts  available  to  the 
domestic  inshell  and  shelled  markets  at 
maximum  quantities  that  reasonably 
can  be  expected  to  be  utilized  during  the 
1980-81  season,  while  also  providing  an 
ample  supply  of  walnuts  for  use  next 
year  until  the  1981  crop  is  available  for 
market.  The  supplies  in  excess  of  1980- 
81  domestic  needs  would  be  for  export, 
oil,  feed,  or  other  outlets  noncompetitive 
with  outlets  for  free  merchantable 
walnuts. 

The  proposal  is  as  follows: 


§  984.226  Free  and  reserve  percentages 
for  California  walnuts  during  the  1980-81 
marketing  year. 

The  free  and  reserve  percentages  for 
California  walnuts  during  the  marketing 
year  beginning  August  1, 1980,  shall  be 
71  percent  and  29  percent,  respectively. 

Dated:  November  19, 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Doc.  36568  Filed  11-21-60;  8:45  am) 
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7  CFR  Part  993 

[Docket  No.  F&V  AO  201-A8] 

Dried  Prunes  Produced  in  California; 
Hearing  on  Proposed  Amendment  of 
the  Marketing  Agreement,  as  Amended 
and  Order,  as  Amended 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Public  hearing  on  proposed 
amendment. 

summary:  The  hearing  is  being  held  to 
consider  proposed  changes  in  the  dried 
prune  marketing  agreement  and  order. 
The  principle  issues  to  be  considered 
would  (1)  Eliminate  the  need  for  the 
Prune  Administrative  Committee  to 
determine  annually  whether  or  not  to 
establish  an  undersized  regulation  for 
dried  prunes;  (2)  change  the  name  of  the 
Committee  to  the  Prune  Marketing 
Committee;  (3)  provide  for  a  public 
member  and  alternate  on  the 
Committee;  and  (4)  specify  the  basis  for 
sharing  Comitiittee  representation 
among  cooperative  marketing 
associations.  Also  to  be  considered  are 
a  number  of  proposed  changes  of  a 
minor  nature. 

DATE:  The  hearing  will  be  held  on 
December  2, 1980,  at,  9:00  a.m.,  local 
time. 

ADDRESS:  Hearing  Location:  Room  543, 
211  Main  St.,  San  Francisco,  Calif. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250  (202)  447-5053.  The  Draft 
Impact  analysis  describing  the  options 
considered  in  developing  this  notice  of 
hearing  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
the  above  named  individual. 
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SUPPLEMENTARY  INFORMATION:  The 

hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.]  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendment,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
of  the  marketing  agreement,  as 
amended,  and  Order  No.  993,  as 
amended,  regulating  the  handling  of 
dried  prunes  produced  in  California. 

The  proposed  amendment,  set  forth 
below,  has  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

This  proposed  action  has  been 
reviewed  under  the  USDA  procedures 
established  in  the  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044,  and  has  been 
classified  significant. 

Proposed  By  the  Prune  Administrative 
Committee 

Proposal  No.  1 

Section  993.21c  is  revised  to  read  as 
follows: 

§  993.21c  Salable  prunes. 

“Salable  prunes"  means  those  prunes 
which  are  free  to  be  handled  pursuant  to 
any  salable  percentage  established  by 
the  Secretary  pursuant  to  §  993.54,  or,  if 
no  reserve  percentage  is  in  effect  for  a 
crop  year,  all  prunes,  excluding  the 
quantity  of  undersized  prunes 
determined  pursuant  to  §  993.49(c), 
received  by  handlers  from  producers 
and  dehydrators  during  that  year. 

Proposal  No.  2 

Section  993.24  is  amended  by  revising 
the  introductory  paragraph  and  adding  a 
new  paragraph  (e)  to  read  as  follows: 

§  993.24  Establishment  and  membership. 

A  Prune  Marketing  Committee  (herein 
referred  to  as  the  “Committee”), 
consisting  of  22  members  with  an 
alternate  member  for  each  such  member, 
is  hereby  established  to  administer  the 
terms  and  provisions  of  this  part,  of 
whom  with  their  respective  alternates, 

14  shall  represent  producers,  7  shall 
represent  handlers,  and  1  shall  represent 
the  public.  Committee  membership  shall 
be  allocated  in  accordance  with  the 
following  grouping  with  the  alternate 
positions  identically  allocated: 
***** 

(e)  The  public  member  shall  have  no 


financial  interest  in  the  prune  industry. 

Section  993.27  is  revised  to  read  as 
follows: 

§993.27  Eligibility. 

Producer  members  of  the  Committee 
shall  be  at  the  time  of  their  selection, 
and  during  their  term  of  office,  a 
producer  in  the  group,  and  if  to 
represent  a  district  also  a  producer  in 
the  district  for  which  selected,  and, 
except  for  producer  members 
representing  cooperative  producers, 
shall  not  be  engaged  in  the  handling  of 
prunes  either  in  a  proprietary  capacity 
or  as  a  director,  officer,  or  employee. 
Handler  members  of  the  Committee 
shall  be  handlers  in  the  group  they 
represent  or  directors,  officers,  or 
employees  of  such  handlers.  These 
requirements  shall  not  apply  to  the 
public  member  and  alternate  member. 

In  Section  993.28  a  new  paragraph  (e) 
is  added  to  read  as  follows: 

§  993.28  Nominees. 

(e)  The  producer  and  handler 
members  of  the  Committee  selected  for 
new  term  of  office  shall  nominate  a 
public  member  and  alternate  member  at 
the  first  meeting  following  their 
selection. 

Proposal  No.  3 

Section  993.28(b)  is  revised  to  read  as 
follows: 

§  993.28  Nominees. 

(b)  Nominations  of  producer  members 
to  represent  cooperative  producers  and 
handler  members  to  represent 
cooperative  handlers  shall  be  submitted 
to  the  Secretary  by  cooperative 
marketing  associations  engaged  in  the 
handling  of  prunes  before  April  16  of 
each  year  in  which  nominations  are 
made.  The  number  of  cooperative 
producer  members  and  handler 
members  to  be  nominated  by  each 
cooperative  marketing  association  shall 
bear,  as  near  as  practicable,  the  same 
percentage  as  each  cooperative 
marketing  association's  tonnage  of 
prunes  handled  as  first  handler  thereof 
bears  to  the  total  tonnage  handled  by  all 
cooperative  marketing  associations  as 
first  handlers  thereof  during  the  crop 
year  preceding  such  nomination  year. 

Proposal  No.  4 

Section  993.33  is  revised  to  read  as 
follows: 

§  993.33  Voting  procedure. 

Decisions  of  the  Committee  shall  be 
by  majority  vote  of  the  members  present 
and  voting  and  a  quorum  must  be 
present:  Provided,  That  decisions  on 
marketing  policy,  grade  or  size 


regulations,  pack  speciHcations,  salable 
and  reserve  percentages,  and  on  any 
matters  pertaining  to  the  control  or 
disposition  of  reserve  prunes  or  to  prune 
plum  diversion  pu’-suant  to  §  993.62, 
including  any  delegation  of  authority  for 
action  on  such  matters  and  any 
recommendation  of  rules  and 
procedures  with  respect  to  such  matters, 
including  any  such  decision  arrived  at 
by  mail  or  telegram,  shall  require  at 
least  14  affirmative  votes.  A  quorum 
shall  consist  of  at  least  13  members  of 
whom  at  least  8  must  be  producer 
members  and  at  least  4  must  be  handler 
members.  Except  in  case  of  emergency, 
a  minimum  of  5  days  advance  notice 
must  be  given  with  respect  to  any 
meeting  of  the  Committee.  In  case  of  an 
emergency,  to  be  determined  within  the 
discretion  of  the  chairman  of  the 
Committee,  as  much  advance  notice  of  a 
meeting  as  is  practicable  in  the 
circumstances  shall  be  given.  The 
Committee  may  vote  by  mail  or  telegram 
upon  due  notice  to  all  members,  but  any 
proposition  to  be  so  voted  upon  first 
shall  be  explained  accurately,  fully,  and 
identically  by  mail  or  telegram  to  all 
members.  When  any  proposition  is 
submitted  to  be  voted  on  by  such 
method,  one  dissenting  vote  shall 
prevent  its  adoption. 
***** 

Proposal  No.  5 

Section  993.49(c)  is  revised  to  read  as 
follows: 

§  993.49  Incoming  regulation. 
***** 

(c)  In  any  crop  year  no  handler  shall 
receive  prunes  from  producers  or 
dehydrators,  other  than  as  undersized 
prunes,  which  pass  freely  through  a 
round  opening  as  follows:  For  French 
prunes  the  diameter  of  the  round 
opening  shall  be  23/32  of  an  inch,  and 
for  non-French  prunes  the  diameter  of 
the  round  opening  shall  be  28/32  of  an 
inch:  Provided,  That  the  Secretary  upon 
a  recommendation  of  the  Committee, 
may  establish  larger  openings  whenever 
it  is  determined  that  supply  conditions 
for  a  crop  year  warrant  such  regulation. 
The  quantity  of  undersized  prunes  in 
any  lot  received  by  a  handler  from  a 
producer  or  dehydrator  shall  be 
determined  by  the  inspection  service 
and  entered  on  the  applicable  inspection 
certificate. 


Proposal  No.  6 

Section  993.53  is  revised  to  read  as 
follows: 
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§  993.53  Above  parity  situations. 

The  minimum  standards,  the  minimum 
sizes,  including  the  minimum  undersized 
regulation  prescribed  in  §  993.49(c),  and 
the  provisions  of  this  part  relating  to 
administration  shall  continue  in  effect 
irrespective  of  whether  the  estimated 
season  average  price  for  prunes  is  in 
excess  of  the  parity  levels  specified  in 
section  2(1)  of  the  act. 

Proposal  No.  7 

Section  993.55  is  revised  to  read  as 
follows: 

§  993.55  Application  of  salable  and 
reserve  percentages  after  end  of  crop  year. 

The  salable  and  reserve  percentages 
established  for  any  crop  year  shall 
remain  in  effect  in  the  subsequent  crop 
year  until  salable  and  reserve 
percentages  are  established  for  that  crop 
year.  After  such  percentages  are 
established,  all  reserve  obligations  shall 
be  adjusted  to  the  newly  established 
percentages. 

Proposed  By  the  U.S.  Department  of 
Agriculture 

Proposal  No.  8 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  may  be  obtained 
from  the  Hearing  Clerk,  Room  1077, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  or 
may  be  inspected  there. 

Signed  at  Washington,  D.C.  on:  November 
18. 1980. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc.  80-36611  Filed  11-21-60;  8:45  am) 

BILUNC  CODE  3410-02-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Domestic  Licensing  of  Production  and 
Utiiization  Faciiities;  Fracture 
Toughness  Requirements  for  Nuclear 
Power  Reactors 

Correction 

In  FR  Doc.  80-35207,  appearing  at 
page  75536,  in  the  issue  of  Friday, 
November  14, 1980,  make  the  following 
correction: 

On  page  75538,  Appendix  H,  third 
column  the  formula  in  the  third  line  from 


the  bottom  of  the  page  should  read 
“(E>lMeV)". 

BILUNG  CODE  150S-O1-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  No.  80-NW-52-AD] 

Airworthiness  Directives:  All  Boeing 
720  and  720B  airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). _ 

SUMMARY:  Airworthiness  Directive  (AD) 
80-15-10  Amendment  39-3856  (45  FR 
49910  July  28. 1980)  required  a  one-time 
high  frequency  eddy  current  inspection 
of  wing  lower  surface  stringers  5  and  7 
between  wing  stations  (WS)  265  and  470 
on  all  720  and  720B  airplanes.  Five 
operators  had  reported  cracks  in  these 
stringers  and/or  adjacent  skins  on  five 
different  airplanes.  If  the  skin  is  cracked 
in  combination  with  a  complete 
severance  of  a  stringer,  a  situation  may 
exist  in  which  limit  load  cannot  be 
carried.  The  purpose  of  the  one-time 
inspection  was  to  provide  immediate 
protection  for  the  fleet  while  also 
allowing  time  to  evaluate  the  damaged 
structure  so  that  suitable  reinspection 
intervals  could  be  determined. 

Following  engineering  evaluation, 
reinspection  intervals  have  been 
determined  and  are  proposed  herein  to 
require  repetitive  inspections  for  the 
affected  stringers  and  wing  skins. 

DATES:  Comments  must  be  received  on 
or  before  January  1. 1981. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Northwest 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
No.  80-NW-52-AD,  East  Marginal  Way 
South,  Seattle,  Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  N.  Wantiez,  P.  E.  Airframe 
Branch,  ANW-120S,  Seattle  Area 
Aircraft  Certification  Office,  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108, 
telephone  (206)  767-2516. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communication  should 
identify  the  regulatory  docket  or  notice 


number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA  public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
notice  or  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rule  Docket, 
Docket  No.  80-NW-52-AD.  9010  East 
Marginal  Way  South,  Seattle, 

Washington  98108. 

Discussion  of  the  Proposed  Rule 

Five  operators  reported  cracks  in  the 
wing  lower  skin  and/or  stringers  5  and  7 
on  five  airplanes  which  had 
accumulated  26,000  to  50,900  landings 
(20,100  to  47,000  flight  hours).  On  two 
airplanes,  stringer  5  was  severed  at  W.S. 
374  and  379;  on  two  other  airplanes 
stringer  7  was  severed  at  W.S.  310  and 
346.  Stringer  7  was  found  partially 
severed  on  a  fifth  airplane.  Seven  skin 
cracks  were  found  at  the  affected 
stringers  at  W.S.  308,  310,  346,  351,  374, 
and  379.  These  cracks  varied  in  length 
from  0.75  to  8.0  inches.  Cracking  was 
attributed  to  fatigue. 

The  severance  of  stringers  5  and/or  7 
in  conjunction  with  skin  cracks  in  the 
same  area  will  impose  an  additional 
load  on  adjacent  stringers  and  skin. 
Failure  to  detect  skin  cracks  prior  to 
their  growing  to  a  critical  length,  in 
combination  with  a  severed  stringer, 
will  result  in  degradation  of  the  wing 
lower  surface  strength  below  regulatory 
fail-safe  load  requirments.  For  this 
reason,  AD  80-15-10  required  a  one-time 
high  frequency  eddy  current  inspection 
of  the  720/720B  fleet.  It  is  anticipated 
that  repetitive  inspection  requirements 
would  be  developed  based  on  the 
results  of  this  initital  inspection  analysis 
of  the  original  cracks. 

After  extensive  evaluation  of  the 
original  crack  data,  repeat  inspections  of 
the  two  affected  stringers  by  means  of 
low  frequency  eddy  current  techniques 
at  intervals  of  2,860  landings  are 
proposed.  The  AD  is  proposed  to  be 
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amended  to  make  the  repeat  inspection 
mandatory. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  amending 
AD  80-15-10  (Amendment  39-3852  45  FR 
49910,  July  28, 1980)  as  follows: 

Change  paragraphs  A  and  B  to  read  as 
follows: 

A.  Within  500  landings  after  the  effective 
date  of  this  Amendment  and  thereafter  at 
intervals  not  to  exceed  2,860  landings, 
conduct  a  low  frequency  eddy  current 
inspection  of  the  wing  tower  surface  for 
cracks  in  the  stringer/skin  between  wing 
stations  265  and  470  and  stringers  5  and  7  in 
accordance  with  Boeing  Service  Bulletin 
A3395  Revision  2,  dated  October  10. 1980,  or 
later  FAA  approved  revisions  or  in  a  manner 
approved  by  the  Chief,  Seattle  Area  Aircraft 
Certification  Office.  Skin/stringers  found 
cracked,  must  be  repaired  prior  to  further 
flight  in  a  manner  approved  by  the  Chief, 
Seattle  Area  Aircraft  Certification  Office. 

B.  Airplanes  may  be  flown  to  a 
maintenance  base  for  repairs  or  replacement 
in  accordance  with  FAR  21.197. 

(Secs.  313(a],  601, 603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a],  1421, 
1423);  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  14  CFR  11.85) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  1034:  February  26, 1979). 

Issued  in  Seattle,  Wash.,  on  November  12, 
1980. 

Jonathan  Howe, 

Acting  Director,  Northwest  Region. 

|FR  Doc.  80-36510  Filed  11-21-80;  8:45  am] 

BILLING  CODE  4910-13-M 

14  CFR  Part  71 

[Airspace  Docket  No.  80-AAL-22] 

Establishment  of  Airways 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Federal  Airways,  V-388, 
between  Anchorage,  Alaska,  and  Kenai, 
Alaska,  and  G-6,  between  St.  Marys, 
Alaska,  and  Sparrevohn,  Alaska,  via 
Aniak,  Alaska.  The  need  for  these 
airways  is  prompted  by  signRciant 
increase  of  air  traffic  between 
Anchorage  and  Kenai  and  between 
Sparrevohn,  Aniak,  and  St.  Marys 
Airports.  Establishment  of  these  routes 
would  result  in  improved  procedures  for 
air  traffic  control  (ATC)  by  allowing 


more  efficient  use  of  controlled  airspace, 
thereby  reducing  delays  to  users. 

DATES:  Comments  must  be  received  on 
or  before  December  24, 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to: 

Director,  FAA  Alaskan  Region, 

Attention:  Chief,  Air  Traffic  Division, 
Docket  No.  80-AAL-22.  Federal 
Aviation  Administration,  P.O.  Box  14, 
701  C  Street,  Anchorage,  Alaska 
99513. 

The  official  docket  may  be  examined 
at  the  following  location: 

FAA  Office  of  the  Chief  Counsel.  Rules 
Docket  (AGC-204),  Room  916,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTRACT: 

Jack  Overman,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW„  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Alaskan  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box  14, 
701  C  Street,  Anchorage,  Alaska  99513. 
All  communications  received  on  or 
before  December  24, 1980,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 


Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.103  and  §  71.125  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  that  would 
establish  Federal  Airways  V-388, 
between  Anchorage,  Alaska,  and  Kenai, 
Alaska,  and  G-6  between  St.  Marys, 
Alaska,  and  Sparrevohn,  Alaska,  via 
Aniak,  Alaska.  Establishment  of  the  V- 
388  airway  would  provide  more  efficient 
ATC  services  between  Anchorage  and 
Kenai.  The  need  for  V-388  is  prompted 
by  the  signiBcant  increases  of  air  traffic 
between  Anchorage  and  the  Kenai 
Airports,  especially  during  the  annual 
fish  harvest.  The  establishment  of  this 
airway  would  allow  specific  procedures 
to  be  established  and  the  initiation  of 
flow  patterns  for  single  direction  traffic, 
thus  eliminating  head-on  traffic 
situations.  The  airway  would  allow 
these  procedures  to  be  used  even  in  a 
nonradar  environment  should  the  Center 
encounter  periods  of  radar  outages  and 
would  reduce  delays  to  users. 

The  need  for  Green  6  is  dictated  by 
significant  increases  in  air  traffic 
between  Sparrevohn,  Aniak,  and  St. 
Marys  Airports,  and  the  need  for  air 
traffic  control  between  the  transition 
areas  for  the  affected  airports.  The 
establishment  of  the  airway  would 
cancel  the  nonpart  95  route  already 
established  and  at  the  same  time  allow 
controllers  to  more  accurately  determine 
the  protected  airspace  for  each  aircraft 
and  to  provide  for  a  more  efficient  use  of 
airspace,  thereby  reducing  delays  to 
users.  Section  71.103  and  §  71.125  of  Part 
71  were  republished  in  the  Federal 
Register  on  January  2, 1980  (45  FR  305, 
342). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.103  and  §  71.125  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (45  FR  305,  342) 
as  follows: 

1.  Add  “G-6  From  St.  Marys,  Alaska, 
NDB  via  Aniak,  Alaska,  NDB  to 
Sparrevohn  NDB." 

2.  Add  “V-388  From  Anchorage, 
Alaska,  to  INT  Anchorage  173"M(198°T) 
and  Kenai,  Alaska,  037°M(062°T);  Kenai, 
Alaska.” 

(Secs.  307(a),  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a);  1354(a));  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
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Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C.,  on  November 
14, 1980. 

B.  Keith  Potts, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  80-36519  Filed  11-21-80:  8:45  am| 

BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-AAL-20] 

Alteration  of  Low  Frequency  Airway 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
realign  Green  Airway  10  between  Elfee, 
Alaska,  NDB  and  Port  Heiden,  Alaska, 
NDB.  The  present  alignment  of  G-10 
from  Humboldt,  Alaska,  NDB  has 
proven  to  be  unusable.  The  realignment 
would  enhance  the  traffic  flow  in  the 
area. 

OATES:  Comments  must  be  received  on 
or  before  December  24, 1980. 

addresses:  Send  comments  on  the 
proposal  in  triplicate  to: 

Director,  FAA  Alaskan  Region, 

Attention:  Chief,  Air  Traffic  Division, 
Docket  No.  80-AAL-20,  Federal 
Aviation  Administration,  P.O.  Box  14, 
701  C  Street,  Anchorage,  Alaska 
99513. 

The  official  docket  may  be  examined 
at  the  following  location: 

FAA  Office  of  the  Chief  Counsel,  Rules 
Docket  (AGC-204),  Room  916,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Still,  Airspace  Regulations  Branch 
(AAT-230),  Airspace  and  Air  Traffic 
Rules  Division,  Air  Traffic  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591:  telephone:  (202) 
426-8525. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Alaskan  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box  14, 

701  C.Street,  Anchorage,  Alaska  99513. 

All  communications  received  on  or 
before  December  24, 1980,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 
Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 

Washington,  D.C.,  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.103  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  would  realign  Green 
Airway  10  from  Elfee,  Alaska,  NDB  to 
Port  Heiden,  Alaska,  NDB.  The  present 
alignment  of  G-10  utilizing  the 
Humboldt,  Alaska,  NDB  345°  bearing  is 
not  usable,  according  to  flight  check 
data.  In  lieu  of  revoking  that  portion  of 
G-10  between  Humboldt  NDB  and  G-8, 
the  FAA  believes  Air  Traffic  Control 
would  be  enhanced  by  this  realignment 
and  it  would  also  aid  flight  planning. 
Section  71.103  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2, 1980,  (45  FR  305). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.103  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  305)  as  follows: 

Under  §  71.103  Green  Federal 
Airways 

G-10  is  rewritten  to  read  as  follows: 


G-10  From  Alfee,  Alaska.  NDB  via  INT 
Elfee  NDB  041°T(024''M)  and  Port  Heiden, 
Alaska,  NDB  248°T(229°M)  bearings:  Port 
Heiden  NDB;  67  miles  12  AGL,  77  miles  85 
MSL,  67  miles  12  AGL,  to  Woody  Island. 
Alaska.  NDB. 

(Secs  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  1354(a));  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C.,  on  November 
18, 1980. 

B.  Keith  Potts, 

Acting  Chief  Airspace  and  Air  Traffic  Rules 
Division. 

|KR  Doc.  80-36518  Filed  11-21-80:  8:45  eml 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-ANW-17] 

Proposed  Alteration  of  1200' 

Transition  Area,  Spokane,  Washington 

■AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  This  notice  proposes  to  alter 
transition  airspace  in  the  vicinity  of 
Pullman,  Washington,  to  more  fully 
utilize  the  airspace  for  arriving  and 
departing  aircraft. 

DATES:  Comments  must  be  received  on 
or  before  January  2, 1981. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to: 

Chief,  Operations,  Procedures  and 
Airspace  Branch,  Federal  Aviation 
Administration,  Northwest  Region, 
FAA  Building,  Boeing  Field,  Seattle, 
Washington  98108. 

The  official  docket  may  be  examined 
at  the  following  location: 

Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Northwest 
Region,  FAA  Building,  Boeing  Field, 
Seattle,  Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Brown,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  (ANW-.534),  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Northwest  Region,  FAA 
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Building,  Boeing  Field,  Seattle, 
Washington  98108;  telephone  (206)  767- 
2610. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Airspace  Docket  No.  80-ANW-17.”  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this  rule 
making  will  be  Tiled  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rule  Making  by 
submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief, 
Operations,  Procedures  and  Airspace 
Branch,  ANW-530,  Northwest  Region, 
FAA  Building,  Boeing  Field,  Seattle, 
Washington,  98108  or  by  calling  (206) 
767-2610.  Communications  must  identify 
the  notice  number  of  this  NPRM. 

Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Spokane, 
Washington,  1200  foot  transition  area. 
This  proposal  would  allow  assignment 
of  signiHcantly  lower  altitudes  for 


aircraft  on  direct  routes  or  radar  vectors 
from  the  Lewiston  and  Pullman  areas  to 
Spokane,  Washington.  The  description 
of  this  transition  area  under  Part  71  was 
republished  on  January  2, 1980.  (45  FR 
445). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445),  as  follows; 

Spokane,  Washington  [Amended] 

By  amending  the  description 
beginning  on  line  11  by  inserting  the 
words  “area  bounded  on  the  east  by  a 
line  parallel  to  and  10  miles  east  of 
V253,  on  the  south  by  V536,  on  the  west 
by  the  east  edge  of  V112E;  that  airspace 
southeast  of  Spokane  extending  upward 
from  6,000  feet  MSL,  bounded  on  the 
north  by  the  arc  of  a  38  mile  radius 
circle  centered  on  the  Fairchild  AFB,  on 
the  northeast  by  V-2S,  on  the  southeast 
by  the  arc  of  the  52  mile  radius  area,  on 
the  southwest  by  a  line  parallel  to  and 
10  miles  northeast  of  V253,  that  airspace 
southeast  of  Spokane  extending  upward 
from  7,000  feet  MSL  bounded  on  the 
northwest  by  the  52  mile  radius  area,  on 
the  north  by  V2S,  on  the  southeast  by 
the  north  edge  of  V536  and  on  the 
southwest  by  a  line  parallel  to  and  10 
miles  northeast  of  V253.” 

This  amendment  is  proposed  under 
the  authority  of  (Sec.  307(a),  313(a),  and 
1110,  Federal  Aviation  Act  of  1958,  (49 
U.S.C.  §§  1348(a),  1354(c),  and  1510): 

Sec.  6(c)  Department  of  Transportation 
Act  (49  U.S.C.  §  1655(c)):  and  14  CFR 
11.65). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  vo  keep  them  operationally  current 
and  promote  flight  safety,  the  anticipated 
impact  is  so  minimal  that  it  does  not  warrant 
preparation  of  a  regulatory  evaluation  and  a 
comment  period  of  less  than  45  days  is 
appropriate. 

Issued  in  Seattle,  Washington,  November 
13, 1980. 

Jonathan  Howe, 

Acting  Director,  Northwest  Region. 
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Federal  Highway  Administration 

23  CFR  Part  635 

[FHWA  Docket  No.  80-1] 

Buy  America  Requirements:  Proposed 
Revisions 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  requests 
comments  on  proposed  revisions  to  its 
Buy  America  regulation.  The  revised 
regulation  would  require  the  use  of 
domestic  steel  construction  materials  on 
most  federally-assisted  highway 
projects.  These  proposed  revisions  are 
being  issued  in  response  to  comments 
received  on  the  emergency  regulation 
issued  on  November  17, 1978. 

DATE:  Comments  must  be  received  on  or 
before  January  23, 1981. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  to  FHWA 
Docket  No.  80-1,  Federal  Highway 
Administration,  Room  4205,  HCC-10,  400 
Seventh  Street,  SW„  Washington,  D.C. 
20590.  All  comments  and  suggestions 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.  ET, 
Monday  through  Friday.  Those  desiring 
notification  of  receipt  of  comment  must 
include  a  self-addressed,  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Peter  R.  Picard,  Construction  and 
Maintenance  Division,  (202)  426-4847,  or 
Stanley  H.  Abramson,  Office  of  the 
Chief  Counsel,  (202)  426-0762,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  On 
November  6, 1978,  the  President  signed 
into  law  the  Surface  Transportation 
Assistance  Act  of  1978  (STAA),  Pub.  C. 
95-599, 92  Stat.  2689.  The  provisions  of 
Section  401,  Buy  America,  were  effective 
immediately  and  required  immediate 
implementation.  A  final  rule  was  issued 
under  emergency  procedures  on 
November  17, 1978  (43  FR  53717), 
Comments  on  the  regulation  were 
invited  and  received  in  FHWA  Docket 
No.  78-35  through  January  17, 1979. 

The  revised  regulation  would  include 
the  following  major  elements: 

1.  The  coverage  of  the  Buy  America, 
requirements  would  be  extended  to  all 
steel  construction  materials  in  highway 
construction  projects.  No  other  materials 
would  be  covered.  Contracts  for  projects 


concerning  equipment  and  ferry  boats 
would  follow  49  CFR  660,  the  Buy 
America  requirements  issued  by  the 
Urban  Mass  Transportation 
Administration  in  December  1978  (43  FR 
57145). 

2.  Buy  America  requirements  would 
continue  to  apply  to  all  Federal-aid 
highway  construction  projects  estimated 
to  cost  over  $450,000.  However,  the 
requirements  would  not  prevent  de 
minimus  use  of  foreign  steel,  if  the 
amount  of  foreign  steel  used  does  not 
exceed  one-tenth  of  one  percent  (0.1 
percent)  of  the  total  contract  and 
domestic  steel  is  otherwise  required. 

This  would  avoid  unnecessary  red  tape 
on  projects  where  foreign  steel  is  used 
in  truly  insignificant  amounts. 

3.  The  current  alternate  bidding 
procedure  would  apply  on  all  projects 
where  structural  steel  would  be 
permanently  incorporated  into  higway 
bridges  and  tunnels. 

4.  Procedures  would  be  included 
under  which  State  highway  agencies 
could  request  waivers  of  the  Buy 
America  requirements  in  the  public 
interest  or  for  steel  construction 
materials  which  are  not  in  sufficient  or 
reasonably  available  supply  and  of  a 
satisfactory  quality  from  domestic 
sources. 

5.  Projects  funded  as  part  of  the 
territorial  highway  program  would  be 
covered  under  the  proposed 
requirements. 

6.  Buy  America  requirements  would 
not  be  covered  by  the  optional 
CertiBcation  Acceptance  Procedures  (23 
CFR  640),  because  the  Buy  America 
statute  is  not  a  part  of  Title  23  of  the 
United  States  Code  (U.S.C.). 

7.  Several  clarifying  definitions  would 
be  added  to  the  regulation.  For  example, 
a  definition  of  “overall  project  contract” 
would  be  added  to  make  clear  that  the 
10  percent  domestic  preference  applies 
to  each  contract  and  not  to  an  overall 
project  which  may  consist  of  several 
contracts.  A  definition  of  "equipment" 
would  be  added  to  exclude  items  which 
would  be  incidental  to  highway 
construction  and  not  intended  to  be 
permanent  improvements  to  land. 

Thirty-two  comments  were  received 
in  response  to  issuance  of  the  current 
regulation.  These  comments  were 
submitted  by  representatives  of  the 
following  interest  groups:  11  steel 
producers  and  suppliers,  9  government 
agencies,  7  port  authorities  and  steel 
importers,  and  5  other  interested  parties. 
A  complete  summary  and  analysis  of 
these  comments  has  been  prepared  and 
placed  in  the  public  docket  (78-35).  The 
major  comments  and  FHWA’s  responses 
are  summarized  below. 


Five  respondents  indicated  support 
for  the  Buy  America  provision  and  nine 
respondents  indicated  opposition.  The 
State  highway  agencies  generally 
supported  the  concept  of  Buy  America 
preference.  Comments  from  the 
domestic  steel  industry  and  the  import 
industry  were  diametrically  opposite. 

The  steel  industy  requested  expansion 
of  the  scope  of  the  regulation  and  the 
import  industry  wanted  complete 
rescission  of  Buy  America. 

Sixteen  responses  were  received  on 
the  scope  or  applicability  of  the 
regulation  to  specific  materials.  Again, 
the  steel  and  import  industry  points  of 
view  were  opposite.  The  State  highway 
agencies  urged  caution  in  expanding  the 
scope  of  the  regulation  to  specific 
products  such  as  portland  cement, 
aluminum  products,  paint,  asphalt, 
galvanized  products,  signal  controllers, 
prestressing  strand,  steel  culverts, 
various  plastic  products,  fertilizer,  and 
other  small  strucutural  steel  shapes. 

Foreign  steel  has  been  identified  as 
the  only  foreign  commodity  having  a 
significant  nationwide  effect  on  the  cost 
of  Federal-aid  highway  construction 
projects.  Its  continued  unrestricted  use 
is  contrary  to  Section  401  of  the  STAA. 
Therefore,  it  is  proposed  to  implement 
Buy  America  for  steel  products  only, 
with  the  provision  that  the  FHWA  may 
grant  waivers  based  on  the  public 
interest  or  on  factual  justification  of 
shortages  and  nonavailability.  Two 
other  types  of  commodities  are  used  in 
large  amounts  as  materials  for  Federal- 
aid  highway  construction:  natural 
materials,  such  as  sand,  stone,  gravel, 
and  earth  materials;  and  petroleum  and 
petroleum-based  products,  such  as  fuels, 
lubricants,  and  bituminous  products. 
Foreign  competition  in  natural  materials 
is  not  experienced,  because  of  the 
difficulty  and  high  cost  of  transportation 
due  to  their  bulk  and  weight.  For  this 
reason,  these  materials  are  usually  f 
procured  on  or  near  the  construction  site 
and  have  been  virtually  all  domestic, 
not  requiring  the  protection  of  Buy 
America.  Petroleum  and  petroleum- 
based  products  are  not  available  from 
domestic  sources  in  sufficient  and 
reasonably  available  quantities.  Other 
products  are  not  used  in  sufficient 
quantity  to  have  any  appreciable  effect 
on  the  overall  cost  of  a  project  and  do 
not  require  protection.  It  is  therefore, 
proposed  to  waive  application  of 
Section  401  on  all  products  other  than 
steel. 

The  import  industry  contended  that 
the  existing  regulation  would  lead  to 
increased  inflation,  particularly  on  the 
West  Coast  of  the  United  States.  A 
survey  of  contracts  awarded  from 
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December  1977  through  April  1979, 
which  would  be  subject  to  the  current 
regulation,  indicated  that  a  very  small 
quantity  (1,300  tons)  of  structural  steel 
was  included  in  Federal-aid  highway 
projects  for  this  period.  The  West  Coast 
steel  importers  furnished  information 
that  250,000  tons  of  structural  steel  of 
the  type  covered  by  the  current 
regulation  were  handled  in  a  typical 
year  through  California  ports.  Although 
usage  factors  are  subject  to  variation, 
FHWA  concluded  that  only  about  one- 
half  of  one  percent  of  West  Coast 
imported  steel  was  destined  for  Federal- 
aid  highway  projects  during  that  period. 

The  import  industry  also  contended 
that  widespread  unemployment  would 
result  in  its  sector  if  the  current 
regulation  was  implemented.  Again,  the 
small  amount  of  structrual  steel  used 
during  the  recent  past  would  appear  to 
dispute  the  import  industry’s  contention. 

The  following  specific  questions  about 
application  and  intent  of  the  current 
regulation  were  raised  by  several 
comments. 

1.  Q:  Does  the  regulation  apply  to 
miscellaneous  steel  items  such  as 
guardrail  posts  and  hardware?  A:  The 
proposed  rule  would  require  domestic 
steel  construction  materials  for  this 
work  on  all  projects  over  $450,000. 

2.  Q:  What  is  meant  by  “domestic"?  A: 
A  definition  has  been  included  in  the 
proposed  rule.  The  definition  incor¬ 
porates  guidance  previously  provided  to 
FHWA  field  offices  on  this  subject. 

3.  Q:  What  is  FHWA’s  authority  and/ 
or  reasoning  for  expanding  coverage  to 
projects  costing  less  than  $500,000?  A: , 
At  the  time  of  project  approval  by 
FHWA,  only  estimated  costs  are 
available.  The  final  contract  amount 
could  exceed  the  estimate  by  a  nominal 
amount  (say  10  percent]  and  still  result 
in  a  contract  award.  If  the  estimate  were 
less  than  $500,000,  the  Buy  America 
provisions  were  not  followed,  and  the 
low  bid  exceeded  $500,000,  the  contract 
could  not  be  awarded  because  of  lack  of 
Buy  America  preference  as  specified  by 
law.  The  FHWA  considers  this 
expansion  of  applicability  reasonable 
and  proper  to  allow  the  program  to 
continue  without  undue  red  tape  and 
administrative  difficulties.  Its  effect 
should  be  minimal. 

An  alternative  is  available  which 
would  allow  the  FHWA  regulation  to 
match  the  $500,000  applicability  level  of 
Section  401.  It  would  be  applied  after 
bids  are  received,  but  would  require 
alternative  bids  for  all  projects  on  which 
structural  steel  is  to  be  permanently 
installed  on  highway  bridges  and 
tunnels.  This  alternative  is  considered  to 
be  more  administratively  burdensome 
than  the  proposed  rule.  The  FHWA 


expressly  solicits  comments  from  the 
public  on  the  merits  of  this  alternative 
for  use  in  developing  the  final 
regulation. 

Several  modifications  were  suggested 
to  further  reduce  the  administrative 
problems  of  complying  with  the 
regulation. 

1.  Two  State  highway  agencies 
suggested  that  the  contract  should 
contain  a  significant  amount  of 
structural  steel  before  the  alternate 
bidding  requirements  are  necessary, 
since  small  quantities  of  structural  steel 
could  not  possibly  have  an  overall  10 
percent  effect  on  project  costs.  The 
FHWA  agrees  and  proposes  to  apply  the 
alternate  bid  requirements  only  where 
structural  steel  is  required  for 
construction  of  highway  bridge  or  tunnel 
structures.  With  this  change,  the 
alternate  bidding  requirements  would 
not  be  applicable  to  minor  quantities  of 
structural  steel,  and  domestic  steel 
would  be  required. 

2.  One  State  highway  agency  asked 
that  specific  penalty  provisions  be 
established  for  violations.  The  FHWA 
does  not  consider  this  action  necessary 
since  the  contracting  agency  has  the 
obligation  and  authority  to  apply  normal 
contract  remedies  for  items  which  do 
not  meet  contract  requirements  or 
specifications. 

3.  One  State  suggested  that  a 
"Certification  of  Compliance”  should  be 
required.  The  FHWA  does  not  agree,  but 
will  allow  contracting  agencies  to 
require  such  a  certificate  at  their  option. 

4.  One  steel  company  suggested  a 
change  of  the  definition  of  “domestic"  to 
“not  more  than  25  percent  of 
components  derived  from  foreign 
origin."  The  FHWA  does  not  agree  since 
the  legislative  history  of  the  STAA 
suggests  that  Buy  America  be  applied  in 
accordance  with  the  Buy  America  Act  of 
1933  (41  U.S.C.  lOa-d),  and  the  Federal 
Procurement  Regulations  (41  CFR  1- 
18.6),  which  apply  the  50  percent 
criterion. 

5.  One  importer  suggested  that  the  10 
percent  preference  should  apply  only  to 
the  costs  of  materials.  The  FHWA  does 
not  agree  since  this  is  not  consistent 
with  the  language  of  the  STAA. 

Docket  Number  89-1  has  been 
assigned  to  this  proposed  regulation  and 
the  public  is  invited  to  submit 
comments.  The  comments  should 
specifically  address  the  effect  of  the 
proposed  regulation  on  the  highway  and 
steel  industries  and  the  effect  of  the 
procedures  on  the  Federal-aid  program 
in  the  States.  Comments  on  the  scope  of 
coverage,  particularly  as  revised  in  this 
notice  of  proposed  rulemaking,  should 
be  supported  by  verifiable  facts  and 
figures  wherever  possible.  The  FHWA  is 


also  interested  in  receiving  reliable 
information  concerning  the  cost 
differential  between  domestic  and 
foreign  steel,  the  economic  effects  of  the 
current  and  proposed  regulations,  and 
any  effects  of  the  regulations  on  small 
businesses. 

Note. — The  Federal  Highway 
Administration  has  determined  that  this 
document  contains  a  significant  proposal 
according  to  the  criteria  established  by  the 
Department  of  Transportation  pursuant  to 
Executive  Order  12044.  A  draft  regulatory 
analysis  is  available  for  inspection  in  the 
public  docket  and  may  be  obtained  by 
contacting  Mr.  Peter  R.  Picard,  of  the  FMWA 
Construction  and  Maintenance  Division  at 
the  address  specified  above. 

In  consideration  of  the  foregoing,  and 
under  the  authority  of  Section  401, 

Surface  Transportation  Assistance  Act 
of  1978,  Pub.  L.  9.5-599,  92  Stat.  2689;  23 
U.S.C.  315;  and  49  CFR  1.48(c)(1),  it  is 
proposed  to  amend  Chapter  I  of  Title  23, 
Code  of  Federal  Regulations,  by  revising 
§  635.410  to  read  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issued  on:  November  17, 1980. 

)ohn  S.  Hassell,  (r.. 

Federal  Highway  Administrator. 

635.410  Buy  America  requirements. 

(a)  Applicability.  The  requirements  of 
this  section  apply  to  all  Federal-aid 
highway  construction  projects  estimated 
to  cost  more  than  $450,000.  These 
requirements  also  apply  to  projects 
funded  as  part  of  the  territorial  highway 
program.  Projects  concerning  equipment 
and  ferry  boats  authorized  under  Title 
23,  U.S.C.,  shall  comply  with  the 
requirements  of  49  CFR  660  as  issued  by 
the  Urban  Mass  Transportation 
Administration  (43  FR  57145,  December 
6, 1978). 

(b)  Definitions. 

(1)  “Component” — any  article, 
material,  or  supply  directly  incorporated 
in  construction  material. 

(2)  “Construction  material" — any 
article,  material,  or  supply  brought  to 
the  construction  site  for  incorporation 
into  the  project.  An  individual 
construction  material  is  the  smallest 
single  item,  subassembly,  or  assembly 
which  is  delivered  to  the  construction 
site. 

(3)  “Domestic” — manufactured  in  the 
United  States,  if  the  costs  of  components 
which  are  mined,  produced  or 
manufactured  in  the  United  States 
exceed  50' percent  of  the  costs  of  all 
components.  The  cost  of  components 
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includes  all  transportation  costs  to  the 
place  of  incorporation  into  the 
construction  material  and  the  duty 
imposed  on  components  of  foreign 
origin. 

(4)  “Equipment” — any  moveable 
personnel  property  such  as  vehicles  or 
machinery,  but  excluding  permanent 
structures,  appurtenances,  and 
improvements  upon  real  property 
incidental  to  highway  construction. 

(5)  “Overall  project  contract” — means 
each  individual  third  party  contract  for  a 
discrete  portion  of  the  overall  project. 

(6)  “Structural  steel” — steel  sheet 
piling,  H-piling,  I-beams,  plates, 
channels,  angles,  and/or  T-sections. 

(7)  “United  States” — the  50  States,  the 
District  of  Columbia,  Puerto  Rico,  and 
the  territories  and  possessions  of  the 
United  States  of  America. 

(c]  General.  All  steel  construction 
materials  which  are  to  be  permanently 
incorporated  into  applicable  projects  are 
to  be  domestic  origin  except  to  the 
extent  provided  by  one  or  more  of  the 
following  provisions; 

(1)  The  competitive  bidding  procedure 
set  forth  in  paragraph  [d)  of  this  section 
results  in  an  award  of  contract  based  on 
the  foreign  steel  alternate.  In  this  case, 
the  use  of  foreign  steel  is  acceptable,  but 
is  not  mandatory,  however,  payment 
will  be  made  at  the  unit  price  bid  for 
foreign  steel. 

(2)  Where  domestic  steel  is  otherwise 
required  in  compliance  with  the 
requirements  of  this  section,  foreign 
steel  may  be  supplied  in  minor  amounts 
not  to  exceed  one-tenth  of  one  percent 
(0.1  percent]  of  the  total  contract  cost. 
Such  minor  amounts  shall  be  considered 
in  compliance  with  the  requirements  of 
furnish  domestic  steel. 

(3)  The  FHWA  has  approved  a  waiver 
of  applicability  of  the  provisions  of 
Section  401(a)  of  the  Surface 
Transportation  Assistance  Act  of  1978 
(STAA),  Pub.  L.  95-599,  92  Stat.  2689, 
under  paragraph  (e)(2)  of  this  section. 

(4)  The  State  elects  to  use  standard 
contract  provisions  that  have  been  in 
effect  since  the  date  of  enactment  of 
STAA  (November  6, 1978)  that  favor  the 
use  of  domestic  materials  and  products, 
including  steel  construction  materials,  to 
the  same  or  greater  extent  than  the 
provisions  here  set  forth. 

(d)  Competitive  bidding  procedure. 

(1)  If  a  project  structural  steel  to  be 
permanently  incorporated  into  the 
higway  bridge  and  tunnel  structures,  the 
bidding  procedures  set  forth  in 
paragraph  (d)(3)  of  this  section  shall  be 
used. 

(2)  If  a  project  includes  steel 
construction  materials,  other  than 
structural  steel,  in  sufficient  quantity 
that  inclusion  of  domestic  material  may 


increase  the  cost  of  the  overall  project 
contract  by  more  than  10  percent,  a 
State  may  adopt  the  competitive  bidding 
procedure  set  forth  in  paragraph  (d)(3) 
of  this  section  with  FHWA  concurrence. 

(3)  The  bidding  procedure  set  forth 
below  shall  be  used  in  accordance  with 
the  requirements  of  paragraphs  (d)(1) 
and  (d)(2)  of  this  section: 

(i)  A  separate  bid  item  shall  be 
established  for  steel  in  accordance  with 
the  State  highway  agency’s  normal 
contracting  methods. 

(ii)  For  each  such  item,  bidders  are  to 
be  given  the  option  of: 

(A)  Submitting  a  bid  for  domestic 
steel,  or 

(B)  Submitting  a  bid  for  domestic  steel 
and  a  bid  for  foreign  steel. 

(iii)  Bidders  are  to  be  advised  that  the 
basis  of  award  shall  be  the  lowest 
responsive  total  bid  based  on  domestic 
steel  unless  that  bid  exceeds  the  lowest 
responsive  total  bid  based  on  foreign 
steel  by  more  than  10  percent,  in  which 
case  the  award  shall  be  made  to  the 
lowest  responsive,  responsible  bidder.  A 
suggested  bidding  provision  entitled 
“Information  Regarding  Buy  America 
Procedures”  is  included  as  an  Appendix 
for  this  purpose. 

(e)  Waivers. 

(1)  The  requirements  of  this  section 
are  not  applicable  to  materials  other 
than  steel  construction  materials. 

(2)  A  State  may  request  a  waiver  of 
the  provisions  of  Section  401(a)  of  the 
STAA  if: 

(i)  The  application  of  those  provisions 
would  be  inconsistent  with  the  public 
interest;  or 

(ii)  Supplies  of  the  class  or  kind  to  be 
used  in  the  manufacture  of  articles, 
materials,  supplies  are  not  mined, 
produced,  or  manufactured  in  the  United 
States  in  sufficient  and  reasonably 
available  quantities  and  of  a 
satisfactory  quality. 

(3)  A  request  for  waiver,  accompanied 
by  supporting  information,  must  be 
submitted  in  writing  to  the  Regional 
Federal  Highway  Administrator 
(RFHWA)  through  the  FHWA  Division 
Administrator.  A  request  must  be 
submitted  sufficiently  in  advance  of  the 
need  for  the  waiver  in  order  to  allow 
time  for  proper  review  and  action  on  the 
request. 

(4)  Requests  for  waivers  may  be  made 
for  specific  projects,  or  for  certain 
materials  or  products  in  speciHc 
geographic  areas,  or  for  combinations  of 
both,  depending  on  the  circumstances. 

(5)  The  denial  of  a  request  by  the 
RTOWA  may  be  appealed  by  the  State 
to  the  Federal  Highway  Administrator, 
whose  action  on  the  request  shall  be 
considered  administratively  final. 


(6)  A  request  for  waiver  and  an 
appeal  for  a  denial  of  a  request  must 
include  facts  and  justifleation  to  support 
the  granting  of  the  waiver.  The  FHWA 
response  to  a  request  or  appeal  will  be 
in  writing  and  made  available  to  the 
public  on  request. 

(7)  In  determining  whether  the 
waivers  described  in  paragraph  (e)(2) 
will  be  granted,  the  FHWA  will  consider 
all  appropriate  factors  including,  but  not 
limited  to,  the  cost,  “redtape,”  and  delay 
that  would  be  imposed  if  the  provision 
were  not  waived. 

Appendix — Suggested  Alternate  Bidding 
Provision — Information  Regarding  Buy 
America  Procedures 

(a)  Section  401  of  the  Surface 
Transportation  Assistance  Act  of  1978 
(Pub.  L.  95-599)  generally  requires  that 
only  domestic  construction  material  be 
used  in  the  performance  of  this  contract. 
The  implementing  regulations  applicable 
to  this  contract  (23  CFR  635.410)  provide 
that  this  requirement  applies  only  to 
steel  construction  materials. 

(b)  Alternative  bids  will  be  accepted 
for  foreign  structural  steel  (i.e.,  sheet 
piling,  H-piling,  I-beams,  plates, 
channels,  angles,  and/or  T-sections)  to 
be  permanently  installed  in  highway 
bridge  or  tunnel  structures  on  this 
project,  and  for  other  steel  construction 
materials  if  alternate  bid  items  are 
included  in  the  bid  schedule. 

(c)  If  the  bidder  desires  to  submit  a 
bid  for  such  foreign  materials,  the  bidder 
must  also  submit  an  alternate  bid  for 
such  materials  from  domestic  sources. 
Failure  to  do  so  shall  result  in  such  bid 
being  considered  irregular. 

(d)  The  award  of  contract  will  be 
based  on  the  lower  of  the  following: 

(1)  the  lowest  total  bid  based  on 
domestic  steel;  or 

(2)  110  percent  of  the  lowest  total  bid 
based  on  the  foreign  steel  alternate  (the 
amount  of  the  contract  will  be  based  on 
the  actual  bid). 

(e)  If  the  basis  of  award  is  domestic 
steel,  foreign  steel  shall  not  be  used.  If 
the  basis  of  award  is  foreign  steel,  either 
domestic  or  foreign  steel  shall  be 
acceptable.  In  the  latter  case,  payment 
will  be  made  at  the  unit  price  for  foreign 
steel. 

(f)  Domestic  means  manufactured  in 
any  of  the  50  States,  the  District  of 
Columbia,  Puerto  Rico,  and  other 
territories  and  possessions  of  the  United 
States  of  America,  if  the  costs  of 
components  which  are  mined,  produced, 
or  manufactured  in  the  United  States 
exceed  50  percent  of  the  costs  of  ail 
components.  The  costs  of  components 
include  all  transportation  costs  to  the 
place  of  incorporation  into  the 
construction  material  and  any  duty 
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imposed  on  components  of  foreign 
origin. 

(g)  Where  domestic  steel  is  otherwise 
required  by  this  contract,  foreign  steel 
may  be  supplied  in  minor  amounts  not 
to  exceed  one-tenth  of  one  percent  (0.1 
percent)  of  the  total  contract  cost. 

[FR  Doc.  80-36288  Filed  11-21-80;  8:45  am| 

BILLING  CODE  4910-22-M 


Coast  Guard 
33  CFR  Part  117 
[CGD  80-147] 

Drawbridge  Operation  Regulations; 

Gulf  Intracoastal  Waterway,  Houma 
Navigation  Canal,  Bayou  La  Carpe  and 
Bayou  Terrebonne,  Louisiana 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

SUMMARY:  At  the  request  of  the 
Terrebonne  Parish  Police  Jury,  the  Coast 
Guard  is  considering  changing  the 
regulations  governing  the  East  Park 
Avenue,  East  Main  Street  and  Bayou 
Dularge  bridges  over  the  Gulf 
Intracoastal  Waterway,  mile  57.6,  57.7 
and  59.9  respectively:  the  State  Highway 
661  bridge  over  the  Houma  Navigation 
Canal,  mile  36.0;  the  State  Highway  661 
bridge  over  Bayou  La  Carpe,  mile  7.5; 
and,  the  Daigleville  bridge  over  Bayou 
Terrebonne,  mile  35.5.  All  bridges  are  in 
Houma,  Louisiana. 

The  six  bridges  are  low  level  except 
Bayou  Dularge  which  is  a  semi-high  rise 
with  a  vertical  clearance  of  40  feet  in  the 
closed  position.  All  bridges  presently 
are  required  to  open  on  signal  at  any 
time. 

The  proposed  change  is  being 
considered  in  the  form  of  two  options: 
Option  1  would  allow  the  draw  of  each 
bridge  to  remain  closed  from  7:00  to  8:30 
a.m.  and  4:30  to  6:00  p.m.,  Monday 
through  Friday  except  holidays.  Option 
2  would  divide  the  closure  in  the 
morning  and  afternoon,  respectively, 
into  two  45  minute  intervals  separated 
by  an  opening  of  the  draw  not  to  exceed 
10  minutes  to  pass  waiting  navigation. 
Both  options  are  intended  to  relieve 
overland  traffic  congestion  during  peak 
morning  and  afternoon  vehicular  traffic 
periods,  while  still  providing  for  the 
reasonable  needs  of  navigation. 

DATE:  Comments  must  be  received  on  or 
before  December  29, 1980. 

ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  9:00  a.m.  to  3:00  p.m., 
Monday  through  Friday,  at  the  Eighth 
Coast  Guard  District,  Bridge 


Administration  Branch,  Hale  Boggs 
Federal  Building,  500  Camp  Street,  New 
Orleans,  Louisiana  70130. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Irico,  Chief,  Bridge 
Administration  Branch,  at  the  address 
given  above  (504-589-2965). 

SUPPLEMENTARY  INFORMATION: 

Interested  parties  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reason  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclosed  a  stamped  self 
addressed  postcard  or  envelope. 
DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
proposal  are:  Joseph  Irico,  Project 
Manager,  District  Operations  Division, 
and  Steve  Crawford,  General  Attorney, 
District  Legal  Office. 

Discussion  of  the  Proposed  Regulation 

Waterway  activity  (largely  barge 
tows)  on  the  four  waterways  in  the 
vicinity  of  the  six  bridges  has  remained 
basically  unchanged,  judging  from  the 
relatively  constant  number  of  bridge 
openings  for  the  past  five  years  for  each 
bridge.  In  order  of  activity,  the  yearly 
openings  were  about  20,500  for  the  East 
Main  and  East  Park  bridges  over  the 
Gulf  Intracoastal  Waterway,  15,000  for 
State  Highway  661  bridge  over  Houma 
Navigation  Canal,  7500  for  Bayou 
Dularge  bridge  over  the  Gulf 
Intracoastal  Waterway,  5000  for  State 
Highway  661  bridge  over  Bayou  La 
Carpe  and  2400  for  Daigleville  bridge 
over  Bayou  Terrebonne.  East  Park  and 
East  Main  are  in  such  close  proximity  to 
each  other  that  they  can  be  considered 
as  one  bridge. 

Together  with  the  Houma  Tunnel,  the 
six  bridges  operate  as  an  integrated 
overland  transportation  system.  A 
closure  to  vehicular  traffic  of  one  or 
more  of  the  bridges  during  peak  traffic 
periods  interrupts  the  system  and 
further  overburdens  the  other  crossings. 

Temporary  closures  of  the  bridges  to 
navigation  have  been  authorized  on 
seven  (7)  separate  occasions  to  relieve 
overland  traffic  congestion,  when  the 
East  Main  Street  bridge  was  inoperative 
and  unavailable  for  vehicular  use.  These 
closures  were  for  iVij  hours  each  in  the 
morning  and  afternoon,  Monday  through 
Friday.  The  closure  clock  times  were 
basically  like  those  now  being  proposed 
in  Option  1  and  were  in  effect 


intermittently  between  April  1977  and 
March  1979. 

Data  submitted  by  the  Louisiana 
Department  of  Transportation  and 
Development  indicate  that: 

(1)  In  January  1980,  the  daily  average 
number  of  vehicles  crossing  the  six 
bridges  was  as  follows  during  the 
proposed  morning  and  afternoon  closure 
period,  Monday  through  Friday: 


Bridge 

Vehicles 

7-8:30 

a.m. 

Vehicles 

4:30-6:00 

p.m. 

East  Main . 

.  1,785 

2,352 

579 

740 

Houma  Navigation  Canal . 

698 

838 

916 

994 

Bayou  La  Carpe . 

838 

1,081 

Daigeville . 

(•) 

<’) 

'  Not  available  but  should  be  similar  to  East  Park. 


(2)  During  1978,  the  daily  average 
number  of  bridge  openings  and  their 
total  duration  for  the  six  bridges  were  as 
follows  during  the  proposed  morning 
and  afternoon  closure  periods,  Monday 
through  Friday: 


Bridge 

Open¬ 
ings  7- 
8:30 
am. 

Total 

dura¬ 

tion 

(min¬ 

utes) 

Open¬ 

ings 

4:30-6 

p.m. 

Total 

dura¬ 

tion 

(min¬ 

utes) 

East  Main . 

2.7 

26 

3.0 

30 

East  Park . 

2.6 

24 

3.0 

29 

Houma  Navigation 
Canal . 

2.1 

18 

2.2 

16 

Bayou  Dularge . 

0.8 

5 

1.0 

7 

Bayou  La  Carpe......... 

0.6 

4 

1.0 

6 

Daigeville . . 

(■) 

(') 

(') 

(') 

'  Not  available  but  should  be  less  than  the  other  bridges 


(3)  The  data  indicate  that  East  Main, 
the  key  bridge  in  the  system,  is  available 
to  pass  overland  traffic  64  minutes  or 
71%  of  the  time  in  the  morning,  for  a 
total  of  1785  vehicles,  and  60  minutes  or 
67%  of  the  time  in  the  afternoon,  for  a 
total  of  2352  vehicles.  Were  the  bridge 
available  the  full  90  minutes,  an 
additional  725  vehicles  could  pass  in  the 
morning  and  1176  in  the  afternoon,  the 
number  of  vehicles  now  theoretically 
being  delayed. 

(4)  One  of  the  seven  temporary 
closures  mentioned  above  was  between 
August  1,  and  September  22, 1978, 

During  that  time,  the  daily  average 
number  of  barge  tows  delayed  was 
about  5.3  in  the  morning  and  8.0  in  the 
afternoon  for  all  bridges.  The  daily 
average  time  required  for  all  waiting 
vessels  to  completely  clear  the  bridges 
when  the  draws  were  opened  after  the 
closure  periods  was  as  follows; 
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Time  to  clear 


bridges 

Bridge  (minutes) 


a.m.  p.m. 


East  Park .  17.3  19.4 

Houma  Navigation  (^nal .  11.3  13.3 

Bayou  Dularge .  8.6  6.6 

Bayou  La  CJarpe .  6  0  4.8 


Option  2  which  would  close  the  draw 
of  each  bridge  for  45  minutes,  opening  it 
for  10,  and  then  closing  it  for  another  45 
minutes,  should  cut  the  time  for 
navigation  to  clear  each  bridge  by  half. 
Using  the  times  given  above,  reduced  by 
half,  yields  a  time  to  clear  of  10  minutes 
or  less.  While  the  10  minute  opening 
would  cause  some  delay  to  overland 
traffic,  this  delay  would  be  offset  by  a 
corresponding  gain  for  this  traffic  since 
the  next  opening  would  be  of  shorter 
duration  because  of  fewer  vessels 
waiting  to  pass. 

The  Coast  Guard  feels  that  both  of  the 
proposed  options  would  provide  relief  to 
overland  traffic  during  peak  morning 
and  afternoon  traffic  periods  with 
Option  2  probably  having  the  lesser 
effect  on  navigation.  In  any  event,  the 
reasonable  needs  of  navigation  should 
be  met,  particularly  if  barge  movement 
is  scheduled  to  allow  for  the  closures. 

The  Louisiana  Department  of 
Transportation  and  Development 
presently  is  planning  to  replace  both 
East  Main  and  East  Park  bridges  with 
high-level  fixed  bridges.  When  this 
project  materializes,  operating 
restrictions  for  other  bridges  may  no 
longer  be  necessary. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  adding  a  new  §  117.537  as 
set  forth  in  either  Option  1  or  2  below: 

§  1 17.537  Gulf  Intracoastal  Waterway,  mile 
57.6  (East  Park  Ave.),  mile  57.7  (East  Main 
St.)  and  mile  59.9  (Bayou  Dularge);  Houma 
Navigation  Canal,  mile  36.0  (State  Highway 
661);  Bayou  La  Carpe,  mile  7.5  (State 
Highway  661);  and.  Bayou  Terrebonne,  mile 
35.5  (Daiglevllle),  all  at  Houma,  LA. 

Option  1:  The  draws  need  not  open  for 
the  passage  of  vessels  Monday  through 
Friday  except  holidays,  from  7:00  a.m.  to 
8:30  a.m  and  4:30  p.m.  to  6:00  p.m.  At  all 
other  times,  the  draws  shall  open 
promptly  on  signal. 

Option  2:  The  draws  need  not  open  for 
the  passage  of  vessels  Monday  through 
Friday  except  holidays  from  6:50  a.m.  to 
7:35  a.m.  and  7:45  a.m.  to  8:30  a.m.;  from 
4:20  p.m.  to  5:05  p.m.  and  5:15  p.m.  to 
6:00  p.m.  At  all  other  times,  the  draws 
shall  open  promptly  on  signal. 


(Sec.  5,  28  Stat.  363,  as  amended,  sec.  6(g)(2), 
80  Stat.  937;  (33  U.S.C.  499,  49  U.S.C. 
1655(g)(2));  49  CFR  1.46(c)(5).  33  CFR  1.05- 
1(g)(3)) 

Dated:  November  14. 1980. 

P.  A.  Yost. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District. 

|FR  Doc.  80-36579  Filed  11-21-80:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  7 

IAS-FRL-1679-41 

Proposed  Consolidated  Non¬ 
discrimination  Regulations 

November  17, 1980. 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  intent. 

SUMMARY:  The  Envionmental  Protection 
Agency  gives  notice  that  its  proposed 
consolidated  non-discrimination 
regulations  will  be  ready  for  publication 
on  or  about  December  6, 1980.  This 
regulation  will  implement  Title  VI  of  the 
Civil  Rights  Act  of  1964:  Section  504  of 
the  Rehabilitation  Act  of  1973;  the  Age 
Discrimination  Act  of  1975,  and  Section 
13  of  the  Clean  Water  Act  of  1977. 

FOR  FURTHER  INFORMATION  CONTACT. 
Bob  C.  Downes  (202)  755-0540. 

Eduardo  Terrones, 

Director,  Office  of  Civil  Rights 

|FR  Doc.  80-36535  Filed  11-21-80: 8:45  am) 

BILLING  CODE  6S60-36-M 


40  CFR  Part  52 

(A-2-FRL  1677-1] 

Air  Pollution  Control: 

Recommendation  for  Alternative 
Emission  Reduction  Options  Within 
State  Implementation  Plans;  Proposed 
Revision  to  the  New  Jersey  State 
Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule  and  amendment 
to  policy  statement. 

summary:  EPA  proposes  to 
conditionally  approve  Subsection  (c)(4) 
and  (c)(5)  of  New  Jersey  Administrative 
Code  (N.J.A.C.)  7-27-16.6,  which  contain 
provisions  for  "bubbles”  involving 
multiple  sources  of  volatile  organic 
compounds  (VOCs)  emissions.  EPA 
proposes  not  to  require  that  each  bubble 
adopted  under  these  sections  be 
submitted  as  a  SIP  revision,  on  the 


grounds  that  such  VOC  bubbles  do  not 
involve  action  by  the  state  requiring 
EPA  approval. 

EPA  is  proposing  in  this  same  notice 
to  amend  its  “bubble”  policy  to  permit 
VOC  sources  to  adopt  bubbles  involving 
emission  points  in  more  than  one 
Control  Technology  Guideline  category 
(CTTG),  as  well  as  to  offer  other  states 
with  bubble  rules  like  New  Jersey’s  the 
opportunity  in  some  circumstances  to 
avoid  the  need  for  each  bubble  to  be 
approved  as  a  SIP  revision. 

DATES:  Comments  must  be  submitted  on 
or  before  December  24, 1980. 

ADDRESS:  All  comments  should  be 
addressed  to:  Richard  G.  Rhoads, 

Control  Programs  Development 
Diovision  (MD-15),  Office  of  Air  Quality 
Planning  and  Standards,  Research 
Triangle  Park,  N.C.  27711. 

FOR  FURTHER  INFORMATION  CONTACT. 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency.  Region  II,  26  Federal  Plaza, 

New  York,  New  York  10278.  (212)  264- 
2517. 

SUPPLEMENTARY  INFORMATION: 

I.  The  EPA  Bubble  Policy. 

On  December  11, 1979,  EPA  published 
its  bubble  policy.  44  FR  71779.  In  that 
policy,  EPA  set  out  criteria  for 
permitting  sources  to  have  adopted  into 
the  State  Implementation  Plan  (SIP) 
alternative,  more  cost-effective  emission 
limits  to  those  previously  specified  in  an 
existing  SIP.  These  criteria  included  a 
statement  that  each  bubble  had  to  be 
submitted  as  a  SIP  revision.  44  FR  71782. 
In  addition,  the  policy  noted  that  for 
sources  located  in  ozone  nonattainment 
areas,  where  there  is  no  plan 
demonstrating  attainment  of  the  ozone 
ambient  air  quality  standard  by  the 
statutory  deadlines,  bubbles  would  only 
be  allowed  if  they  included  emission 
points  which  are  in  the  same  category  of 
sources  of  volatile  organic  compounds, 
(VOCs)  deflned  by  a  Control  Techniques 
Guideline  (CTTG).*  The  bubble  policy 
also  provided  that  emission  points 
involved  in  a  proposed  bubble  be  in 
compliance  with  the  SIP  or  on  a 
compliance  schedule  in  order  to  be  able 
to  use  the  bubble  policy,  and  contained 
restrictions  on  certain  types  of  trades 
among  pollutants,  such  as  prohibiting 
trading  increased  toxic  hydrocarbon 
emissions  against  decreases  in  nontoxic 
hydrocarbon  emissions.  See  generally  4A 
FR  71780-85. 


'  CTGs  are  issued  by  EPA  to  provide  guidance  to 
the  states  and  sources  regarding  what  constitutes 
Reasonably  Avialable  Control  Technology  (RACT) 
for  control  of  VOCs.  Each  CTC  covers  a  particular 
category  of  VOC  sources. 
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II.  The  New  Jersey  Bubble  Policy 

EPA  designated  the  entire  state  of 
New  Jersey  as  nonattainment  for  ozone. 
See  45  FR  15531.  New  Jersey  was 
therefore  required  to  submit  an 
implementation  plan  for  ozone  meeting 
the  requirements  of  Part  D  of  the  Act.  It 
submitted  such  a  plan  on  December  29, 
1978.  45  FR  15531.  As  part  of  this  plan, 
New  Jersey  included  regulations  setting 
out  requirements  for  reasonably 
available  control  technology  (RACT)  at 
existing  stationary  sources  of  volatile 
organic  compounds  (VOCs).  These 
regulations,  codified  of  Section  7:27-16 
of  the  New  Jersey  Administrative  Code, 
specified  certain  control  measures  for 
certain  designated  categories  of  sources. 
Sections  7:27-16.2  through  7:27-16-5; 
and  established  maximum  allowable 
emission  rates  for  most  other  VOC 
sources.  Section  7:27-16.6.  The  emission 
rates  were  specified  on  an  emission 
point-by-emission  point  basis.  Section 
7:27-16.6{c](l)  of  the  New  Jersey 
Administrative  Code. 

New  Jersey  also  adopted  a  “bubble” 
provision,  Sections  7:27-16.6(c)(4)  and 
(5).  These  sections  allow  sources  with 
many  emission  points  to  seek  state 
approval  of  different  emission  limits  for 
each  emission  point  provided  that  the 
sum  of  the  emission  rates  does  not 
exceed  the  sum  of  the  rates  specified  by 
Sections  7:27-16.5(a),  16.6(a),  and 
16.6(b).  In  addition,  sources  must  meet 
the  requirements  of  Section  7:27- 
16.6(c)(5),  which  largely  track  the 
criteria  laid  out  in  EPA’s  bubble  policy. 
However,  New  Jersey’s  bubble  provision 
does  not  commit  the  state  to  submit 
each  change  in  specific  emission  limits 
(or  bubble)  to  EPA  for  approval  as  a  SIP 
revision.  In  addition,  the  New  Jersey 
rules  do  not  require  emission  points 
involved  in  a  proposed  bubble  to  be  in 
compliance  with  the  SIP,  or  on -a 
compliance  schedule,  in  order  to  be 
allowed  to  use  the  bubble  approach. 
Finally,  New  Jersey  permits  bubbles 
when  the  emission  points  involved  may 
be  in  different  CTG  categories  or  in 
categories  of  sources  for  which  a  CTG 
has  not  yet  been  issued.^ 

III.  EPA’s  March  11, 1980  Action  On  the 
New  Jersey  Bubble  Rules 

On  March  11, 1980  EPA  conditionally 
approved  the  New  Jersey  SIP  revision  as 
meeting  the  requirements  of  Part  D  of 
the  Act.  45  FR  15531.  However,  EPA 
took  no  action  with  regard  to  the  New 
Jersey  bubble  rules  (Sections  7:27- 
16.6(c)(4)  and  (5)  of  the  New  Jersey 
Administrative  Code),  thus  omitting 

‘Section  16.6tc)(5)  also  does  not  explicitly 
provide  for  public  participation  in  the  choice  of 
alternative  emission  limits. 


these  rules  from  the  federally-approved 
SIP.  The  basic  reason  for  EPA’s  action 
was  that  the  New  jersey  rules  did  not 
provide  for  submission  of  each  bubble  to 
EPA  as  a  SIP  revision.  For  this  reason 
EPA  stated: 

Finally,  as  pointed  out  in  EPA’s  notice  of 
proposed  rulemaking.  Subsections  (c)(4)  and 
(c)(5)  of  N.J.A.C.  7-27-16.6  contain  provisions 
for  “bubbling”  multiple  emission  sources.  In 
today’s  notice  EPA  is  taking  no  action  with 
regard  to  these  two  subsections  since 
individual  State  applications  of  New  Jersey’s 
“bubble  policy”  provisions  will  be  submitted 
to  EPA  as  revisions  to  the  New  Jersey  SIP. 
These  revisions  will  be  judged  by  EPA 
against  its  criteria  contained  in 
“Recommendations  for  Alternative  Emission 
Reduction  Options  Within  State 
Implementation  Plans;  Policy  Statement” 
published  on  December  11, 1979  at  44  FR 
71780. 

45  FR  15540  (March  11, 1980). 

IV.  Today’s  Proposed  Action 

As  noted  above,  EPA  did  not  take 
action  on  the  New  Jersey  bubble  rules 
when  it  approved  the  state’s  Part  D  SIP. 
However,  after  further  evaluation  of 
those  rules,  EPA  has  decided  that  they 
can  be  approved,  provided  that  the 
bubble  rules  are  amended  to  meet  the 
following  conditions  *  on  or  before  July 
1, 1981; 

1.  The  bubble  rules  must  provide  that 
only  emission  points  in  compliance  with 
the  SIP  or  on  a  compliance  schedule 
may  use  the  bubble. 

2.  New  Jersey  must  provide  an 
adequate  opportunity  for  public  notice 
and  comment  on  each  alternative  set  of 
emission  limitations  developed  under  its 
bubble  program. 

3.  New  Jersey  must  require  sources 
using  the  program  to  provide  to  EPA  a 
written  acknowledgment  that  the 
alternative  limits  are  enforceable  by 
EPA  and  may  be  enforced  pursuant  to 
Section  304(a)  of  the  Clean  Air  Act.  Such 
acknowledgement  shall  also  bind  the 
source  owner’s  successors. 

4.  New  Jersey  must  promptly  transmit 
to  EPA  copies  of  each  alternative  set  of 
emission  limitations  when  they  are 
proposed  by  the  source  owner  and  when 
they  are  adopted  pursuant  to  the  bubble 
rules,  and,  if  EPA  requests,  additional 
supporting  documents. 

EPA  further  proposed  to  adopt  the 
following  procedure;  EPA  may 
participate  in  the  state’s  notice  and 
comment  procedures  on  the  alternative 
limitations.  In  addition,  EPA  may  object 
in  writing  to  the  alternative  limitations 
within  30  days  of  receipt  after  they  have 
been  adopted  by  the  state.  EPA  may 

‘For  a  further  discussion  of  these  conditions,  see 
Part  V  of  this  notice. 


only  object  if  the  alternative  set  of 
limitations  violates  one  or  more  specific 
provisions  of  the  SIP  (including  those 
proposed  to  be  incorporated  in  40  CFR 
52.1582(d)).  If  EPA  does  object  to  the 
alternative  limitations,  the  state  will 
have  an  opportunity  to  correct  the 
deficiencies.  If  they  are  not  corrected, 
then  EPA  will  consider  the  original  SIP 
emission  limits  to  remain  enforceable.  If 
the  state  does  submit  the  corrections, 

EPA  again  will  have  30  days  in  which  to 
object  to  them  in  writing.  If  EPA  does 
not  object  within  the  stated  time  limits, 
then  the  new  emission  limits  will  be 
deemed  enforceable  in  lieu  of  the  old 
ones. 

Finally,  as  a  further  condition  of 
approval,  EPA  proposes  that  New  Jersey 
must  commit  to  following  the  four 
conditions  set  out  above  until  such  time 
as  its  rules  are  formally  amended  and 
approved  by  EPA  as  meeting  the 
conditions,  this  will  enable  New  Jersey 
to  use  its  bubble  rules  during  the  period 
between  final  EPA  conditional  approval 
and  the  state’s  amendment  of  its  rules, 
without  the  need  for  each  bubble  to  be 
submitted  as  a  SIP  revision. 

V.  Rationale 

A.  Need  for  SIP  revisions.  EPA 
proposes  not  to  require  that  alternative 
emission  limitations  adopted  under  New 
Jersey’s  VOC  bubble  rules  be  submitted 
for  EPA  approval  as  SIP  revisions.  New 
Jersey’s  VOC  bubble  rules  are  tightly 
drawn  and  basically  require  only  that 
the  state  perform  the  essentially 
mechanical  task  of  adding  up  the  new 
emission  limits  and  determining  whether 
that  sum  equals  the  sum  of  the 
limitations  imposed  by  the  SIP.  The 
rules  are  sufficiently  circumscribed  and 
contain  adequate  safeguards  to  provide 
firm  assurance  that  their  use  cannot 
interfere  with  attainment  and 
maintanence  of  ambient  air  quality 
standards.  Therefore.  EPA  believes  that 
it  can  make  an  exception  to  its  general 
policy  and  approve  the  New  Jersey  VOC 
bubble  program  without  requiring  case- 
by-case  SIP  revisions. 

EPA  believes  that  its  proposal  fully 
comports  with  the  Clean  Air  Act.  The 
heart  of  the  Act's  program  for  control  of 
air  pollution  is  the  SIP,  which  lays  out 
the  state’s  strategy  for  attaining  and 
maintaining  the  national  ambient  air 
quality  standards  (NAAQS).  These 
plans  must  meet  the  requirements  of 
sections  110(a)(2)  and,  where  applicable, 
172  of  the  Act,  including  a 
demonstration  of  attainment  and 
maintenance  of  the  NAAQS;  emission 
limitations  on  stationary  sources; 
schedules  and  timetables  for  compliance 
with  these  limitations  sufficient  to 
ensure  attainment  and  maintenance  of 
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NAAQS;  and  preconstruction  review  of 
new  or  modified  stationary  sources. 

The  states  are  meant  to  play  the 
primary  role  in  air  pollution  control.  In 
particular.  Congress  intended  that  the 
states  choose  the  strategies  they 
believed  would  best  meet  their  own 
particular  needs,  including  any  mix  of 
emission  limitations  they  felt  were 
appropriate,  provided  that  these 
strategies  would  attain  and  maintain  the 
NAAQS.  Congress  also  required  that 
EPA  review  the  state’s  strategy  to 
assure  its  adequacy.  EPA’s  role  in  this 
regard  is  one  of  oversight  only:  it  must 
make  sure  that  the  state  plan  will  work, 
but  it  may  not  tell  the  state  which  of  the 
range  of  acceptable  strategies  to  choose. 
That  is,  if  the  state  is  contemplating  a 
choice  between  plan  A  and  plan  B,  EPA 
must  be  sure  that  whatever  option  is 
submitted  will  work;  but  if  both  will 
work,  then  EPA  cannot  tell  the  state  to 
choose  A  rather  than  B.  In  short,  as  the 
Supreme  Court  noted: 

Thus,  so  long  as  the  ultimate  effect  of  a 
State's  choice  of  emission  limitations  is 
compliance  with  the  national  standards  for 
ambient  air,  the  State  is  at  liberty  to  adopt 
whatever  mix  of  emission  limitations  it 
deems  best  suited  to  its  particular  situation  (, 
and)  *  *  *  under  the  Act’s  division  of 
responsibilities  *  *  *,  the  Agency  shall 
approve  (the  state's  choices)  if  they 
satisfy  *  *  *  the  requirements  of  section 
110(a)(2). 

Train  v.  NRDC,  421  U.S.  60,  79-80  (1975) 
(italics  added].* 

EPA  believes  that  since  the  key 
underlying  reason  for  EPA  oversight  is 
to  ensure  that  state  choices  do  not 
interfere  with  attainment  and 
maintenance  of  standards,  see  Train  v. 
NRDC,  supra,  421  U.S.  at  79,  EPA  review 
and  prior  approval  of  state  choices  is 
not  necessary  where  state  choices  are 
sufHciently  circumscribed  and 
mechanical  in  operation  that  they  could 
not  interfere  with  attainment  and 
maintenance.  Where  the  SIP  provides 
for  mechanical  procedures  by  which  SIP 
emission  limits  are  changed  such  that 
the  new  limits  are  the  mathematical 
equivalent  of  the  existing  limits,  and 
where  such  mathematical  equivalency 
necessarily  means  that  the  impact  on 
ambient  air  quality  will  be  equivalent, 
EPA  need  not  approve  the  state’s 
decision.  But  where  the  change  in  the 
SIP  involves  choices  by  the  state  that 
are  not  similarly  circumscribed  and 


*The  Clean  Air  Act  also  provides  that  states  must 
include  in  their  SIP  procedures  by  which  SIPs  may 
be  changed,  when  such  changes  may  be  necessary, 
section  110(a)(2)(H).  In  addition,  states  may  of 
course  change  their  SIPs  whenever  they  feel  this 
would  be  desirable  so  long  as  the  SIP  remains  in 
compliance  with  the  Act.  EPA's  role  again  is  that  it 
must  assure  that  the  changes  meet  the  requirements 
of  Section  110(a)(2).  See  Section  110(a)(3). 


mechanical  in  operation  and  where  such 
choices  would  alter  the  ambient  air 
quality  impact,  then  EPA  approval  is 
necessary.* 

New  Jersey’s  VOC  bubble  rules  fit 
into  this  exception  to  case-by-case  EPA 
approval  of  SIP  revisions.  The  state  has 
demonstrated  compliance  with  Part  D  in 
part  by  defining  maximum  emissions 
from  each  of  certain  categories  of  VOC 
emission  points.  The  bubble  rules  then 
permit  the  owners  of  plants  containing 
two  or  more  emission  points  to 
rearrange  the  mix  of  emission  limits 
with  which  they  will  comply  within  each 
plant  so  long  as  the  total  for  the  plant 
remains  the  same.  Since,  unlike  some 
other  pollutants,  the  effects  of  VOC 
emissions  on  concentrations  of  ozone 
are  monitored  and  modeled  on  an 
areawide  rather  than  a  site-specific 
basis,*  all  emissions  of  VOC  within  a 
broad  geographic  area  are  considered  to 
be  comparable,  regardless  of  the  precise 
location  of  the  source,  the  height  of  the 
stack  from  which  the  VOC  is  released, 
the  topography  of  the  site  of  the  source 
or  other  potentially  complicating  factors. 
Determining  the  equivalency  of 
emissions  of  VOC  within  a  plant  is 
therefore  essentially  a  matter  of 
arithmetic.  The  state’s  task  is  basically 
to  add  up  the  source’s  choice  of 
emission  limits  and  compare  that 
number  to  the  total  of  the  numbers  it 
specified  for  the  emission  points  in  the 
plant  in  the  SIP.  If  the  totals  are  the 
same  the  trade  is  equivalent  so  far  as 
ambient  ozone  levels  are  concerned.^ 

In  sum,  EPA  finds  that  prior  EPA 
approval  of  each  VOC  bubble  adopted 


*See  Sections  110  (a)(2),  110(a)(3),  110(1),  Train  v. 
NRDC,  supra.  As  noted.  Congress  required  EPA 
approval  of  changes  to  SIPs  because  it  wanted  EPA 
to  ensure  that  such  changes  would  not  interfere 
with  attainment  and  maintenance  of  the  NAAQS. 
This  can  be  particularly  appropriate  with  regard  to 
some  bubbles,  for  while  the  bubble  concept  is 
simple  in  theory,  it  can  in  some  cases  be  very 
complicated  in  practice.  Bubbles  involve  a  trade  of 
increased  controls  at  one  emission  point  for  lesser 
controls  at  another  point.  But  the  key  to  the  bubble 
policy  is  that  the  trade  must  be  equivalent  in  its 
effect  on  ambient  air  quality  effect  and  not  interfere 
with  attainment  and  maintenance  of  ambient 
standards,  see  44  FR  71782-84  (December  11, 1979): 
and  such  a  demonstration  can  in  some  cases  be 
quite  complex  and  require  the  exercise  of  a 
significant  degree  of  judgment.  Id.  This  can  be 
especially  true  if  monitoring  or  modeling  is  needed 
to  evaluate  ambient  impacts  or  if  questions  such  as 
those  related  to  stack  heights  are  involved. 

*This  is  due  to  the  fact  that  areawide  oxidant 
levels  are  dependent  on  overall  area  emissions,  and 
so  equal  amounts  of  VCX;  emissions  anywhere  in 
the  broad  area  of  nonattainment  are  deemed 
equivalent  in  their  ambient  effect. 

’In  contrast  to  VOC  emissions,  the  ambient 
effects  of  sulfur  dioxide  and  particulate  emissions 
are  typically  determined  by  detailed  modeling  and/ 
or  monitoring  on  a  site-speciHc  basis  and  are 
affected  by  such  factors  as  source  location,  stack 
height,  extent  to  which  the  stacks  are  separated, 
local  topography,  etc. 


under  New  Jersey's  VOC  bubble  rules  is 
unnecessary.  For  this  reason,  EPA 
proposes  not  to  require  each  VOC 
bubble  to  be  submitted  as  a  SIP  revision. 
EPA  is  prepared  to  adopt  a  similar 
approach  for  other  states’  VOC  bubble 
programs,  provided  those  programs 
include  the  kinds  of  protective 
restrictions  utilized  by  New  Jersey. 

EPA  solicits  comment  on  whether  it 
should  broaden  this  exception  to  EPA’s 
general  policy  concerning  the  need  for 
bubbles  to  be  treated  individually  as  SIP 
revisions  and  whether  other  kinds  of 
bubble  rules  could  also  be  approved 
without  requiring  EPA  approval  of  each 
bubble. 

B.  Bubbles  Involving  Sources  Outside 
ofCTG  Categories.  EPA  proposes  to 
approve  the  New  Jersey  bubble  rules 
despite  the  fact  that  these  rules  allow 
sources  to  include  emissions  points 
which  are  in  different  CTG  categories 
from  one  another  or  in  ^category  for 
which  a  CTG  has  not  yet  been  issued. 
This  is  a  change  to  EPA’s  bubble  policy, 
since  New  Jersey  has  not  demonstrated 
attainment  of  the  ozone  NAAQS  by  the 
statutory  deadlines. 

EPA’s  general  policy  has  been  that 
bubbles  should  not  be  available  where 
there  is  no  approved  attainment 
demonstration  for  the  area  in  which  the 
source  proposing  the  bubble  is  located. 
There  is  one  exception  in  the  current 
bubble  policy  to  this  general  prohibition, 
however.  VOC  sources  may  use  the 
bubble  if  the  emissions  points  involved 
are  all  in  the  same  CTG  category.  44  FR 
71781. 

Upon  further  reflection,  EPA  believes 
that  bubble  trades  should  also  be 
allowed  among  emissions  points  in 
di^erent  CTG  categories,  provided  that 
a  CTG  has  been  issued  and  RACT  has 
been  defined  and  approved  by  EPA  for 
each  category.  The  applicable 
reductions  are  already  known  in  such  a 
case,  and  so  EPA  can  see  no  reason  why 
sources  should  not  be  able  to  use  the 
bubble  policy  in  such  circumstances. 
EPA  therefore  is  proposing  to  modify 
this  aspect  of  the  bubble  policy,  and  is 
proposing  to  allow  New  Jersey  to  apply 
its  bubble  program  to  emission  points  in 
different  CTG  categories. 

In  addition,  EPA  proposes  not  to 
restrict  use  of  the  bubble  in  New  Jersey 
only  to  those  emission  points  in 
categories  for  which  a  CTG  has  already 
been  issued,  so  long  as  the  state  has  an 
EPA-approved  regulation  which  defines 
RACT  for  the  relevant  emission  points. 
Section  16.6  of  N.J.A.C.  7-27  imposes  a 
requirement  that  all  VOC  sources  in 
New  Jersey  (save  for  certain  specified 
categories  of  sources  for  which  a  CTG 
has  been  issued)  reduce  their  emissions 
by  at  least  85%,  including  sources  with 
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emission  points  for  which  no  CTG  is 
available.®  EPA  believes  that  while 
future  CTGS  may  require  greater  than 
85%  reductions,  the  New  Jersey  rule  in 
this  respect  represents  a  sound  current 
overall  definition  of  RACT  for  these 
sources.®  Therefore,  EPA  proposes  to 
approve  the  New  Jersey  rules  even 
though  they  allow  bubbles  involving 
emission  points  which  are  not  in 
categories  of  VOC  sources  for  which  a 
CTG  has  been  issued. 

C.  Compliance  status.  EPA's  bubble 
policy  states  that  sources  not  in 
compliance  with  the  SIP  or  on  an  EPA 
approved  compliance  schedule  should 
not  be  permitted  to  use  the  bubble 
policy,  for  otherwise  “consideration  of 
alternative  control  strategies  would  only 
protract  and  confuse  efforts  to  enforce 
the  SIP.”  44  FR  71781.  However,  this 
requirement  only  pertains  to  those 
emission  points  at  the  source  which  are 
involved  in  the  proposed  bubble.  In 
addition,  the  sourco  need  demonstrate 
only  that  those  points  are  in  compliance 
(or  on  a  compliance  schedulej  with 
respect  to  the  particular  pollutant 
involved  in  the  bubble.*® The 
demonstration  of  compliance  need  not 
be  any  more  elaborate  than  currently- 
required  compliance  demonstrations. 

See  45  FR  59877  (September  11, 1980). 

New  Jersey's  bubble  program  does  not 
appear  to  contain  such  a  restriction. 

EPA  proposes  to  approve  the  program 
on  condition  that  this  deficiency  is 
remedied,  and  that  until  the  deficiency 
is  remedied,  no  bubble  will  be  effective 
unless  all  emission  points  involved  are 
in  compliance  with  the  SIP  or  on  an  EPA 
approved  compliance  schedule. 
However.  EPA  solicits  comment  on 
whether  Section  16.6(f)  of  the  N.J.A.C., 
which  has  already  been  approved  by 
EPA,  itself  satisfied  this  condition. 

D.  Public  participation.  The  Clean  Air 
Act  evidences  a  strong  Congressional 
desire  that  there  be  an  adequate 
opportunity  for  public  notice  and 
comment  on  actions  taken  with  respect 
to  submissions  of  or  changes  in  SIPs. 
Sections  110(a)(2).  110(a)(2)(H). 


'This  section  actually  imposes  a  range  of 
requirements,  including  reductions  in  emissions  of 
85%  to  99.7%.  as  well  as  other  control  practices.  The 
section  contains  limited  exceptions  for  certain 
categories  of  sources 

’EPA  does  not  mean  to  imply  that  8.5%  reduction 
is  a  mandatory  or  absolute  minimum  for  RACT.  but 
only  that  by  requiring  such  reductions  New  Jersey's 
rules  represent  RACT 

Of  course,  should  future  CTGs  indicate  that 
RACT  probably  does  require  greater  than  currently 
required  reductions,  the  state  must  find  those 
additional  reductions,  either  from  the  sources 
covered  by  the  CTG  or  from  other  sources. 

'“Compliance  or  a  compliance  schedule  would 
also  have  to  be  shown  with  respect  to  pollutants 
whose  emissions  are  linked  to  emissions  of  the 
pollutant  involved  in  the  bubble. 


110(a)(3):  172(b)(1):  cf.  Section  110(c)(1). 

In  addition,  public  participation  is 
required  in  all  programs  for  issuing  new 
source  review  permits.  See,  e.g.,  Section 
165(a)(2),  40  CFR  51.18(h).  .New  Jersey 
must  provide  such  an  opportunity, 
particularly  in  view  of  the  fact  that  EPA 
will  not  be  taking  notice  and  comment 
on  individual  bubble  applications.  EPA 
will  not  specify  detailed  requirements  in 
this  regard,  but  is  proposing  to  require 
only  that  New  Jersey  adopt  a  reasonable 
system  for  public  notice  and  comment.** 
This  is  not  a  major  deficiency,  and  EPA 
therefore  proposes  correction  of  the 
deficiency  as  a  condition  of  its  approval 
of  the  New  Jersey  bubble  rules. 

E.  Enforceability.  EPA  believes  that  it 
can  enforce  alternative  emission 
limitations  adopted  pursuant  to 
carefully  restricted  EPA  approved 
procedures  like  those  adopted  by  New 
Jersey.  Cf  40  CFR  52.02(d),  52.23.  This 
represents  a  change  from  EPA’s  flat 
statement  in  the  bubble  policy  that 
“case-by-case  SIP  revisions  are 
necessary  for  an  alternative  approach  to 
be  legally  enforceable."  44  FR  71786.  But 
one  of  EPA’s  underlying  concerns 
remains  the  same,  i.e.,  that  some  sources 
might  nevertheless  argue  that  the 
alternative  limits  themselves  are  not  set 
out  in  the  SIP  and  so  EPA  could  not 
enforce  them.  While  EPA  does  not  agree 
with  this  interpretation  of  EPA’s 
enforcement  powers  as  applied  to  these 
circumstances,  EPA  believes  it 
advisable  to  forestall  the  possibility  of 
such  claims.  EPA  therefore  proposes  to 
require  sources  ot  provide  a  written 
acknowledgement  that  the  new  emission 
limits  adopted  pursuant  to  New  Jersey’s 
bubble  program  are  fully  enforceable  by 
EPA.  and  may  be  enforced  by  citizens 
under  Section  304(a)  of  the  Act.**  In 
addition,  EPA  proposes  to  insert  into  its 
approval  of  the  New  Jersey  rules  a 
statement  that  these  new  emission  limits 
are  deemed  part  of  the  New  Jersey  SIP 
and  so  may  be  enforced  by  EPA  and  by 
citizen  suit.*® 

F.  Invalid  Bubbles.  A  related  issue 
concerns  the  possibility  that  a  source 
will  be  permitted  to  use  a  bubble  even 
though  that  bubble  is  not  equivalent  to 
the  existing  SIP  limits  or  does  not 
otherwise  meet  the  requirements  of 
Sections  16.6  (c)(4)  and  (5).  Under  EPA’s 
existing  policy,  EPA  would  simply 
disapprove  the  bubble  after  its  submittal 


"For example.  New  jersey  need  not  require  a 
public  hearing  on  each  bubble. 

"This  acknowledgement  will  of  course,  not 
constitute  a  waiver  as  to  any  other  issue,  such  as 
the  source's  right  to  contest  a  SIP  requirement  or  to 
argue  that  it  is  in  compliance,  should  EPA  bring  an 
enforcement  action. 

"Such  a  statement,  if  formally  added  to  Part  52. 
will  represent  a  final,  binding  action  by  EPA. 


as  a  SIP  revision  as  being  inconsistent 
with  the  SIP  and  as  interfering  with 
attainment  and  maintenance  of 
standards.  But  under  today’s  proposal, 
the  Agency  will  follow  a  different 
procedure. 

Although  EPA  views  as  remote  the 
possibility  that  such  an  invalid  bubble 
will  be  approved  by  the  state,  such  a 
situation  needs  to  be  addressed.  More 
important,  the  invalid  bubble,  because  it 
was  issued  in  violation  of  the  conditions 
of  the  bubble  rule  included  in  the  SIP, 
would  not  itself  be  a  valid  part  of  the 
SIP  and  so  would  not  displace  the 
original  SIP  emission  limitations  as  a 
matter  of  federal  law.  The  source  would 
therefore  be  liable  for  any  violation  of 
the  original  SIP  emission  limits.  To 
avoid  situations  in  which  an  error  is 
only  discovered  through  an  enforcement 
action  brought  years  after  the  bubble 
was  approved  and  implemented,  EPA 
believes  a  procedure  is  necessary  to 
timely  alert  the  source,  and  the  state,  to 
any  such  problems  should  they  occur. 

EPA  proposes  to  adopt  a  procedure 
under  which  New  Jersey  must  transmit 
to  EPA  a  copy  of  each  alternative  set  of 
control  requirements  proposed  by  the 
source.*® This  material  should  be  sent  as 
soon  as  the  state  receives  the  proposal. 
The  state  must  also  submit  any 
additional  relevant  material  requested 
by  EPA.  EPA  in  turn  may  choose  to 
participate  in  the  state’s  notice  and 
comment  procedure  on  the  proposal  if  it 
so  desires.  The  state  must  then  promptly 
transmit  to  EPA  any  alternative 
emission  limits  it  finally  adopts.  If 
within  30  days  of  receipt  of  the  adopted 
alternative  emission  limits  EPA  does  not 
object  in  writing  on  the  grounds  that  the 
alternative  limits  violate  one  or  more 
specific  provisions  of  the  New  Jersey 
SIP,  then  EPA  will  deem  enforceable 
only  the  new  (alternative)  emission 
limits.  If  EPA  does  object  to  the  bubble, 
then  EPA  will  regard  the  original  SIP 
limits  as  enforceable.*® Should  EPA 
discover  after  the  30-day  period  has 
elapsed  that  the  bubble  was  improper,  it 
may  issue  a  notice  of  deficiency 
regarding  that  bubble  to  the  state:  but 
until  the  deficiency  is  corrected,  the  new 
emission  limits  will  remain  in  force. 

This  procedure  imposes  no  significant 
added  burden  on  New  Jersey  or  sources 
using  the  bubble  program.  In  fact,  since 
a  bubble  which  violates  the  SIP  is  void 
anyway,  this  procedure  really  operates 
to  provide  an  early  warning  and  a  time 
limit  for  discovering  such  invalid 


"Cf.  40  CFR  51.18, 

"The  state  may.  of  course,  correct  the 
deficiencies.  EPA  will  have  30  days  in  which  to 
object  in  writing  to  the  corrections.  If  EPA  does  not 
object,  then  EPA  will  deem  enforceable  only  the 
new  emission  limits. 
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bubbles,  and  so  adds  more  certainty  to 
the  entire  process.  Given  EPA’s 
statutory  duty  to  assure  attainment  and 
maintenance  of  NAAQS,  EPA  believes 
this  procedure  provides  sufHcient 
federal  oversight  without  introducing 
any  significant  delays  into  the  process. 

G.  Guidance  for  other  states.  EPA  will 
consider  approval  of  generic  SIP 
revisions  submitted  by  other  states  (or 
currently  contained  in  state  law,  but  not 
approved  by  EPA)  if  they  are  similar  to 
New  Jersey’s  bubble  rules.  These  rules 
must  apply  only  to  VOC  sources  and 
provide  that  bubbles  may  be  approved 
only  if  the  new  emission  limits  adopted 
pursuant  to  the  bubble  rules  are  the 
mathematical  equivalent  of  the  existing 
SIP  limits.’®  In  addition,  the  state  must 
provide  an  adequate  opportunity  for 
notice  and  comment  and  must  commit  to 
transmit  copies  of  bubble  applications 
and  approved  bubbles  to  EPA  (as  well 
as  any  additional  relevant  material 
which  EPA  may  request).  Third,  the 
rules  must  include  provisions  by  which 
sources  acknowledge  federal 
enforceability  of  the  alternative 
emission  limitations.  Finally,  the  rules 
must  generally  conform  to  EPA’s  bubble 
policy  (as  modified  by  this  proposal). 
This  includes  a  requirement  that  all 
emission  points  involved  in  a  bubble 
transaction  be  in  compliance  or  on  a 
compliance  schedule  in  order  to  be  able 
to  use  a  bubble,  and  restrictions  on 
trades  of  toixic  hydrocarbons  in  a 
bubble.  See  generally  44  FR  71780-85 
(December  11, 1979). 

VI.  Public  Comment 

Interested  persons  are  invited  to 
comment  on  any  element  of  EPA’s 
proposed  action  and  on  whether  or  not 
the  proposed  New  Jersey 
Implementation  plan  revision  meets 
Clean  Air  Act  requirements.  Comments 
received  by  December  24, 1980  will  be 
considered  in  EPA’s  final  decision.  All 
comments  received  will  be  available  for 
inspection  at  the  Region  II  office  of  EPA 
at  26  Federal  Plaza,  Room  908,  New 
York,  New  York  10007. 

Note. — Under  Executive  Order  12044,  EPA 
is  required  to  judge  whether  a  regulation  is 
“significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have  reviewed 
this  package  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive  Order 
12044. 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act,  as 


"New  Jersey  only  allows  individual  plants  to  use 
its  bubble  policy.  If  states  wish  to  allow  multiplant 
VOC  bubbles.  EPA  will  evaluate  whether  such  rules 
would  be  approvable. 


amended,  to  advise  the  public  that 
comments  may  be  submitted  on  whether 
the  proposed  revision  to  the  New  Jersey 
State  Implementation  Plan  should  be 
approved,  conditionally  approved,  or 
disapproved.  (Sections  110, 172,  and  301 
of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7410,  7502  and  7601)). 

November  17, 1980. 

Douglas  M.  Costle, 

Administrator. 

EPA  proposes  to  revise  40  CFR 
52.1582(d)  to  read  as  follows: 

§  52. 1 582  Control  strategy  and 
regulations:  Ozone  (volatile  organic 
substances)  and  carbon  monoxide 
***** 

(d)  Subchapter  16  of  the  New  Jersey 
Administrative  Code,  entitled  “Control 
and  Prohibition  of  Air  Pollution  by 
Volatile  Organic  Substances,"  N.J.A.C. 
7:27-16.1  et  seq.  as  submitted  to  EPA  on 
October  19, 1979  by  the  New  Jersey 
Department  of  Environmental 
Protection,  is  approved  for  the  entire 
State  of  New  Jersey,  with  the  following 
exceptions: 

(1)  Subsections  16.6(c)(4)  and 
16.6(c)(5)  are  approved  on  the  following 
conditions: 

(i)  On  or  before  July  1, 1981  the  state 
must  amend  Subsection  16.6(c)(5J  to 
provide  that  the  state  may  approve 
mathematical  combining  of  source  gases 
pursuant  to  subsection  16.6(c)(4)  only  if 
all  emission  points  involved  are  in 
compliance  with  New  Jersey’s  SIP  or  on 
an  EPA  approved  compliance  schedule; 

(ii)  On  or  before  July  1, 1981,  the  state 
must  amend  subsection  16.6(c)(5)  to 
require  an  adequate  opportunity  for 
public  notice  and  comment  on  each  use 
of  Subsections  16.6(c)(4)  and  16.6(c)(5); 

(iii)  On  or  before  July  1, 1981  the  state 
must  require  each  source  desiring  to  use 
Subsections  16.6(c)(4)  and  16.6(c)(5)  to 
provide  EPA  a  written  acknowledgment 
that  the  emission  limitations  developed 
pursuant  to  those  subsections  are  fully 
enforceable  by  EPA  as  part  of  the 
applicable  state  implementation  plan 
and  may  be  enforced  pursuant  to 
Section  304(a)  of  the  Clean  Air  Act.  Such 
acknowledgment  shall  also  bind  the 
source  owner’s  successors; 

(iv)  The  State  must  follow  the 
procedures  set  out  in  paragraph 
(d)(l)(i)-(iii)  of  this  section  until  EPA 
approves  the  revisions  to  subsection 
16.6(c)(5)  required  by  thes^subsections; 

(v)  The  state  must  promptly  transmit 
to  EPA  a  copy  of  each  set  of  emission 
limits  proposed  by  a  source  pursuant  to 
subsections  16.6(c)(4)  and  16.6(c)(5),  as 
well  as  a  copy  of  the  final  emission 
limits  adopted  by  the  state.  In  addition, 


the  state  must  transmit  any  relevant 
additional  material  EPA  may  request; 

(2)  With  regard  to  emission  limits 
adopted  pursuant  to  subsections 
16.6(c)(4)  and  (5),  EPA  shall  have  thirty 
(30)  days  from  the  date  of  receipt  of  the 
emission  limits  adopted  by  the  state  to 
object  in  writing  to  the  emission  limits. 
Should  EPA  object  in  writing  to  the 
emission  limits  in  accordance  with 
paragraphs  (d)(2)(i)  and  (ii)  of  this 
section,  and  the  state  choose  to  correct 
the  deficiencies,  EPA  will  have  thirty 
(30)  days  in  which  to  object  to  the 
corrected  submission; 

(i)  EPA  shall  furnish  its  objections  in 
writing,  setting  forth  the  specific 
deficiencies  in  the  emission  limitations 
adopted  pursuant  to  Subsections 
16.6(c)(4)  and  16.6(c)(5); 

(ii)  EPA  shall  object  only  if  such 
emission  limitations  violate  one  or  more 
specific  provisions  of  the  New  Jersey 
SIP,  including  the  provisions  of  this 
section; 

(iii)  EPA  shall  deem  enforceable  such 
emission  limitations: 

(а)  If  EPA  has  not  objected  to  them  in 
accordance  with  paragraphs  (d)(2)(i) 
and  (ii)  of  this  section  within  30  days  of 
their  receipt  by  EPA;  or 

(б)  Where  EPA  has  objected,  if  EPA 
does  not  object  to  the  state’s  corrections 
to  the  deficiencies  noted  in  EPA’s 
written  objection  within  30  days  of 
receipt  of  those  corrections.  If  EPA  does 
not  timely  object  in  accordance  with 
paragraphs  (d)(2)(i)  and  (ii)  of  this 
section  to  emission  limits  adopted 
pursuant  to  subsections  16.6(c)(4)  and 
(5),  the  previous  emission  limitations 
contained  in  the  SIP  shall  be  deemed 
replaced  by  the  new  emission 
limitations  and  such  previous  limitations 
shall  no  longer  be  federally  enforceable. 
If  EPA  timely  objects  in  accordance  with 
paragraphs  (d)(2)(i)  and  (ii)  of  this 
section  to  emission  limits  purportedly 
adopted  pursuant  to  subsections 
16.6(c)(4)  and  (5),  the  applicable 
emission  limitations  set  out  elsewhere  in 
the  New  Jersey  SIP  shall  be  deemed  still 
in  force  and  fully  enforceable  by  EPA; 

(3)  Emission  limitations  adopted 
under  subsections  16.6(c)(4)  and  (5)  and 
not  objected  to  by  EPA  in  accordance 
with  40  CFR  52.1582(d)(2)  are  deemed 
part  of  the  New  Jersey  SIP  and  shall  be 
enforceable  by  ^A  and  by  citizens  in 
the  same  manner  as  other  requirements 
of  the  SIP; 

(4)  Although  EPA  approves  the 
variance  provisions  in  subchapter  7:27- 
16.9  and  7:27-16.10,  in  order  to  be 
considered  as  part  of  the  SIP,  each 
variance  issued  under  these  provisions 
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must  be  submitted  to  and  approved  by 
EPA  as  a  SIP  revision. 

|KR  Doc.  80-36551  Filed  11-21-80:  8:45  am| 

BILLING  CODE  6S60-26-M 


40  CFR  Part  52 
[A-9-FRL  1680-21 

Approval  and  Promulgation  of 
Implementation  Plans;  Ambient  Air 
Quality  Surveillance  Provisions  for 
Arizona,  California,  Hawaii,  and 
Nevada 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  On  May  10, 1979,  EPA 
promulgated  Ambient  Air  Quality 
Monitoring,  Data  Reporting,  and 
Surveillance  Provisions.  That  action 
revoked  the  requirements  for  air  quality 
monitoring  in  Part  51  of  Title  40  of  the 
Code  of  Federal  Regulations  and 
established  a  new  Part  58  entitled 
Ambient  Air  Quality  Surveillance. 

Those  regulations  satisfy  the 
requirements  of  Section  110(a)(2)(C)  of 
the  Clean  Air  Act  (the  Act)  by  requiring 
ambient  air  quality  monitoring  and  data 
reporting  for  purposes  of  State 
Implementation  Plans  (SIP). 

Additionally  requirements  of  Sections 
319,  313,  and  127  of  the  Act  are  satisfied. 

Revisions  to  the  Arizona,  California, 
Hawaii,  and  Nevada  SIPs  have  been 
submitted  to  EPA  in  order  to  meet  the 
requirements  of  this  new  Part  58.  This 
Notice  discusses  the  States'  submittals 
and  EPA’s  proposed  approval  action. 
OATES:  Comments  may  be  submitted  up 
to  ]anuary  23, 1981. 

ADDRESSES:  Comments  may  be  sent  to: 
Acting  Regional  Administrator,  Attn:  Air 
and  Hazardous  Materials  Division,  Air 
Technical  Branch,  Regulatory  Section 
(A-4-2),  Environmental  Protection 
Agency,  215  Fremont  Street,  San 
Francisco  CA  94105. 

Copies  of  the  revisions  and  the 
evaluation  reports  are  available  for 
public  inspection  during  normal 
business  hours  at  the  EPA  Region  IX 
Library  at  the  above  address  and  at  the 
following  locations: 

Arizona  Department  of  Health  Services. 
1740  West  Adams  Street,  Phoenix  AZ 
85007 

California  Air  Resources  Board,  1102 
“Q”  Street,  Sacramento  CA  95812 
Environmental  Protection  and  Health 
Services  Division,  Hawaii  State 
Department  of  Health,  1250 
Punchbowl  Street,  Honolulu  HI  96813 
Department  of  Conservation  and 
Natural  Resources,  201  South  Fall 
Street,  Carson  City,  NV  89710 


Public  Information  Reference  Unit, 

Room  2404  (EPA  Library),  401  “M” 

Street  SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Grano,  Chief,  Regulatory 
Section.  Air  and  Hazardous  Materials 
Division,  Environmental  Protection 
Agency,  Region  IX,  215  Fremont  Street, 
San  Francisco  CA  94105,  (415)  556-2938. 
SUPPLEMENTARY  INFORMATION:  On  May 
10, 1979  (44  FR  27558)  pursuant  to  the 
requirements  of  Sections  110(a)(2)(c), 

319,  313,  and  127  of  the  Act,  EPA 
promulgated  Ambient  Air  Quality 
Monitoring,  Data  Reporting  and 
Surveillance  Provisions,  revoking  Part  51 
and  establishing  a  new  Part  58  entitled 
Ambient  Air  Quality  Surveillance, 

As  required  by  subpart  C,  58.20  "the 
State  shall  adopt  and  submit  to  the 
Administrator  a  revision  to  the  plan 
which  will: 

(a)  Provide  for  the  establishment  of  an 
air  quality  surveillance  system  that 
consists  of  a  network  of  monitoring 
stations  designated  as  State  and  Local 
Air  Monitoring  Stations  (SLAMS)  which 
measure  ambient  concentrations  of 
those  pollutants  for  which  standards 
have  been  established  in  40  CFR  Part  50. 

(b)  Provide  for  meeting  the 
requirements  for  Appendices  A,  C,  D, 
and  E  to  this  part. 

(c)  Provide  for  the  operation  of  at 
least  one  SLAMS  per  pollutant  during 
any  stage  of  an  air  pollution  episode  as 
defined  in  the  contingency  plan. 

(d)  Provide  for  the  review  of  the  air 
quality  surveillance  system  on  an 
annual  basis  to  determine  if  the  system 
meets  the  monitoring  objectives  defined 
in  Appendix  D  to  this  part.  Such  review 
must  identify  needed  modifications  to 
the  network  such  as  termination  or 
relocations  of  unnecessary  stations  or 
establishment  of  new  stations  which  are 
necessary. 

(e)  Provide  for  having  a  SLAMS 
network  description  available  for  public 
inspection  and  submission  to  the 
Administrator  upon  request.  The 
network  description  must  be  available 
at  the  time  of  plan  revision  submittal 
and  must  contain  the  following 
information  for  each  SLAMS: 

(1)  The  Storage  and  Retrieval  of 
Aerometric  DATA  (SAROAD)  site 
identification  form  for  existing  stations. 

(2)  The  proposed  location  for 
scheduled  stations. 

(3)  The  sampling  and  analysis  method. 

(4)  The  operating  schedule. 

(5)  The  monitoring  objective  and 
spatial  scale  of  representativeness  as 
defined  in  Appendix  D  to  this  part. 

(6)  A  schedule  for: 

(i)  Locating,  placing  into  operation, 
and  making  available  the  SAROAD  site 


identification  form  for  each  SLAMS 
which  is  not  located  and  operating  at 
the  time  of  plan  revision  submittal; 

(ii)  Implementing  quality  assurance 
procedures  of  Appendix  A  to  this  part 
for  each  SLAMS  for  which  such 
procedures  are  not  implemented  at  the 
time  of  plan  revision  submittal:  and 

(iii)  Re-siting  each  SLAMS  which  does 
not  meet  the  requirements  of  Appendix 
E  to  this  part  at  the  time  of  plan  revision 
submittal.” 

The  number  and  locations  of  SLAMS 
were  jointly  determined  by  the  States  of 
Arizona,  California,  Hawaii,  Nevada 
and  the  Regional  Office.  Stations  are 
located  in  all  areas  where  each  state 
and  EPA  decided  they  are  necessary  to 
determine: 

(1)  Highest  concentrations  expected  to 
occur  in  the  area  covered  by  the 
network; 

(2)  Representative  concentrations  in 
areas  of  high  population  density: 

(3)  The  impact  of  significant  sources 
or  source  categories  on  ambient 
pollution  levels:  and 

(4)  General  Background  concentration. 

The  States  in  Region  IX  will  operate 

the  SLAMS  network  in  accordance  with 
the  Quality  Assurance  Procedures 
described  in  Appendix  A  to  40  CFR  Part 
58  and  will  submit  a  written  Quality 
Assurance  Program  to  the  Regional 
Office.  Some  SLAMS  will  be  designated 
as  episode  monitoring  sites  for  declaring 
and  monitoring  episodes  for  CO,  SO2, 
NO2,  O3,  and  total  suspended  particulate 
matter. 

Each  State  provides  for  a  special 
purpose  monitoring  system  (SPMS)  to 
supplement  the  SLAMS  monitoring 
network.  The  SPMS  stations  will  be 
used  for  determining  areas  where 
permanent  SLAMS  need  to  be  located, 
determining  the  effect  of  point  sources, 
research,  determining  acceptable  growth 
patterns,  and  to  provide  a  better 
understanding  of  air  pollution  in  each 
State  and  the  effects  of  air  pollution  on 
the  public’s  health. 

Each  State’s  submittal  establishes  an 
ambient  air  monitoring  network  for 
“Criteria  Pollutants”  (SLAMS)  meeting 
Appendices  A,  C,  D,  and  E,  establishes 
episode  monitoring  stations,  and 
provides  for  a  network  description  and 
an  annual  SLAMS  review. 

EPA  finds  the  States’  submittals  meet 
the  applicable  regulations  and  is 
therefore,  proposing  approval  of  the 
comprehensive  air  quality  monitoring 
networks. 

The  Administrator’s  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received,  and  on  a  determination 
whether  they  meet  the  requirements  of 
Sections  110(a)(2)(C).  319,  313,  and  127 
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of  the  Clean  Air  Act,  as  amended,  and 
EPA  regulations  in  40  CFR  Part  58. 

EPA  has  determined  that  this  action  is 
“specialized"  and  therefore,  not  subject 
to  the  procedural  requirements  of 
Executive  Order  12044. 

(Secs.  110,  301(a],  Clean  Air  Act  as  amended 
(42  U.S.C.  7410.  7601(a)) 

Dated;  November  13, 1980. 

Sheila  M.  Prindivilla, 

Acting  Regional  Administrator. 

|FR  Doc.  80-36563  Filed  11-21-80;  8:45  am| 

BILLING  CODE  6560-38-M 

40  CFR  Part  52 

[A-5-FRL  1679-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

agency:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  U.S.  EPA  proposes  to  approve 
a  revision  to  the  Federally  promulgated 
Ohio  State  Impelementation  Plan  for 
sulfur  dioxide  as  it  applies  to  the  B.F. 
Goodrich  Company  in  Lorain  County. 
This  revision  increases  the  allowable 
sulfur  dioxide  emissions  from  the 
Company’s  two  coal-fired  boilers  and 
reduces  the  allowable  emissions  from  its 
four  oil-fired  boilers.  This  revision  will 
not  jeopardize  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards. 
date:  Comments  on  this  proposed 
action  must  be  received  on  or  before 
December  24, 1980.  Requests  for  a  public 
hearing  must  be  received  no  later  than 
December  9, 1980. 

ADDRESSES:  Comments  and  requests  for 
a  hearing  should  be  submitted  to  Gary 
Gulezian,  Chief,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S.  EPA, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 

The  docket  (#  5A-80-12)  for  this 
revision  is  available  for  inspection  and 
copying  during  normal  business  hours  at 
the  above  address  and  at  the  Central 
Docket  Section,  West  Tower  Lobby, 
Gallery  1,  USEPA,  401  M  Street  SW., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Marcantonio,  Air  Program 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  (312)  886- 
6039. 

SUPPLEMENTARY  INFORMATION:  On 

August  27, 1976,  the  U.S.  Environmental 
Protection  Agency  (USEPA) 
promulgated  regulations  establishing  the 
State  Implementation  Plan  (SIP)  for  the 
control  of  sulfur  dioxide  for  the  State  of 


Ohio  (41  FR  36324).  This  proposed  rule 
would  amend  that  SIP  as  it  applies  to 
the  B.F.  Goodrich  Company  in  Lorian 
County. 

On  July  24, 1979,  B.F.  Goodrich 
submitted  a  SIP  revision  request  for  its 
facility  in  Lorain  County.  Additional 
information  was  submitted  on  March  14, 
1980  and  May  15, 1980.  B.F.  Goodrich’s 
Lorain  County  facility  uses  steam 
provided  by  two  coal-fired  boilers  and 
four  oil-fired  boilers.  The  submissions 
request  a  revision  to  the  August  27, 1976 
regulation  that  set  boiler-specified  limits 
according  to  a  general  county-wide 
equation  that  used  the  rated  heat 
capacity  of  each  boiler. 

The  B.F.  Goodrich  Company’s  SIP 
revision  involves  increasing  the 
allowable  emissions  from  the  two  coal- 
fired  boilers  and  reducing  the  allowance 
emissions  from  the  four  oil-fired  boilers. 
The  revision  will  result  in  a  decrease  in 
both  maximum  allowable  SO2  emissions 
and  actual  SOz  emissions  in  comparison 
with  current  emission  levels  in  support 
of  its  proposed  revision,  B.F.  Goodrich 
submitted  a  modeling  analysis  using  the 
RAM  urban  model.  The  use  of  the  urban 
model,  however,  was  determined  to  be 
inappropriate.  Recent  USEPA  final 
rulemaking  (June  24, 1980,  45  FR  42279) 
for  the  Cleveland  Electric  Illuminating 
Company’s  (CEI)  Avon  Lake  Plant, 
located  2  km.  north  of  B.F.  Goodrich, 
relied  on  modeling  performed  with 
USEPA’s  rural,  single-source  CRSTER 
model.  Because  both  the  CEI  and  the 
B.F.  Goodrich  plants  are  located  close 
together,  USEPA  determined  that  it  was 
appropriate  to  model  both  plants 
together  with  MPTER  (the  multi-source 
version  of  CRSTER). 

A  modeling  anaylsis  of  B.F.  Goodrich 
and  CEI  with  MPTER  was  performed  by 
USEPA.  USEPA’s  analysis  was  based  on 
meterological  data  from  1973, 1976,  and 
1977  since  the  CEI  analysis 
demonstrated  that  1974  and  1975 
meterological  data  did  not  produce 
higher  impacts  in  this  area.  Based  on 
results  from  the  CEI  modeling,  USEPA’s 
analysis  also  assumed  a  40  /Lg/m3 
background  level  to  account  for  non- 
inventoried,  anthropogenic  and  natural 
sources. 

USEPA’s  modeling  analyzed  B.F. 
Goodrich  with  the  existing  SIP  emission 
limitations  rather  than  with  the 
proposed  emission  limitations.  USEPA 
believes  that  if  the  existing  control 
strategy  is  adequate  to  attain  the 
NAAQS,  then  the  proposed  control 
strategy  will  also  be  adequate.  Under 
both  strategies,  total  allowable  plant 
emissions  remain  nearly  constant 
although  the  relationship  between  the 
amount  of  emissions  and  the  height  of 
the  emissions  differs.  Under  the 


proposed  control  strategy,  less 
emissions  are  allowed  from  the  four  ** 
shorter  oil-fired  boiler  stacks  (with 
heights  of  18,  23,  23  and  46  meters)  while 
greater  emissions  are  allowed  from  the 
two  taller  coal-fired  boiler  stacks  (both 
at  46  meters).  Since  the  ground-level 
impact  from  a  46  meter  stack  will 
generally  be  less  than  the  ground-level 
impact  from  a  shorter  stack  (if  all  other 
stack  exit  and  emission  parameters  are 
the  same)  USEPA  believes  that  overall 
ground-level  impacts  will  be  less  with 
the  proposed  strategy.  USEPA  ran  the 
MPTER  model  for  B.F.  Goodrich  and  CEI 
Avon  Lake  with  1973, 1976,  and  1977 
Cleveland/Buffalo  meterological  data. 

On  the  day  of  the  highest,  second  high 
concentration,  MPTER  was  rerun  for 
only  B,F.  Goodrich  to  identify  B.F. 
Goodrich’s  contribution  to  the  impacts. 
The  results  were  as  follows: 

(a)  B.F.  Goodrich  impacts  did  not  alter 
the  constraining  3-hour  concentration  in 
the  area.  The  3-hour  concentration 
which  was  equal  to  the  secondary 
NAAQS  of  1300  p.g/m3,  was  dominated 
by  emissions  from  CEI’s  Avon  Lake 
Plant.  Consequently,  at  the  proposed 
limits,  the  3-hour  secondary  standard 
will  be  protected  with  B.F.  Goodrich  at 
the  proposed  limits. 

(b)  B.F.  Goodrich  contributed 
significantly  to  the  24-hour  _ 
concentrations  in  the  area  although 
these  concentrations  were  also 
dominated  by  CEl’s  Avon  Lake  Plant. 

The  24-hour  concentrations  were, 
however,  less  than  the  primary  S02 
NAAQS  of  365  p.g/m3.  Therefore,  the  24- 
hour  primary  standard  will  be  protected 
with  B.F.  Goodrich  at  the  proposed 
limits. 

(c)  No  annual  modeling  was 
performed  since  all  previous  analyses  in 
this  area  indicate  that  the  short-term 
standards  are  constraining.  Since  the 
analysis  demonstrated  that  the  short¬ 
term  standards  will  be  attained  with  the 
proposed  emission  limitations,  the 
annual  primary  standard  will  also  be 
protected. 

USEPA  also  reviewed  the  proposed 
emission  limitations  considering  various 
emission  limitations  for  CEI.  In  its  June 
24, 1980  rulemaking  on  CEI  (45  FR 
42279),  USEPA  established  two  sets  of 
emission  limitations  for  CEI  and 
required  a  fluid  modeling  study  which 
may  ultimately  result  in  a  third  set  of 
emission  limitations.  The  two  emission 
limitations  were  based  on  attainment  of 
the  constraining  3-hour  secondary 
standard.  USEPA  believes  that  any 
emission  limitation  resulting  from  the 
fluid  modeling  study  will  also  be  based 
on  the  3-hour  standard.  As  discussed 
above,  B.F.  Goodrich  does  not  contribute 
to  the  constraining  3-hour  values. 
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Consequently,  the  applicable  CEI 
emission  limitations  are  not  critical.  Any 
changes  in  the  CEI  limits  resulting  from 
the  fluid  modeling  study  will  not  affect 
the  revised  limits  for  B.F.  Goodrich. 

Based  upon  the  Agency’s  review  and 
analysis  of  the  SIP  revision  request, 
USEPA  has  determined  that  approval  of 
the  proposed  SIP  will  not  jeopardize  the 
attainment  and  maintenance  of  the 
NAAQS.  Therefore,  USEPA  proposes  to 
approve  the  revised  emission  limitations 
for  the  B.F.  Goodrich  Company  in  Lorain 
County. 

Final  promulgation  of  this  revision 
will  follow  an  analysis  of  any  public 
comments  submitted. 

Note. — Under  Executive  Order  1?044  (43  FR 
12661],  USEPA  is  required  to  judge  whether  a 
regulation  is  “significant”  and,  therefore, 
subject  to  certain  procedural  requirements  of 
the  Order  or  whether  it  may  follow  other 
specialized  development  procedures.  USEPA 
labels  these  other  regulations  "specialized".  I 
have  reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  USEPA’s 
response  to  Executive  Order  12044, 

“Improving  Environmental  Regulations," 
signed  March  29, 1979  by  the  Administrator 
and  I  have  determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  KK — Ohio 

1.  Section  52.1881  is  amended  by 
adding  a  new  paragraph  (b)(38)(ix)  as 
follows: 

§  52.1881  Control  Strategy:  Sulfur  oxides 
(sulfur  dioxide). 

***** 

(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  the  State  of 
Ohio.  *  *  * 

(38)  In  Lorain  County  *  *  * 
***** 

(ix)  The  B.F.  Goodrich  Company  or 
any  subsequent  owner  or  operator  of  the 
facility  in  Lorain  County,  Ohio  shall  not 
cause  or  permit  the  emission  of  sulfur 
dioxide  from  any  stack  in  excess  of  the 
rates  specified  below: 

(A)  0.30  pound  of  sulfur  dioxide  per 
million  BTU  of  actual  heat  input  for  oil- 
fired  boilers  number  1,  2,  5.  and  6. 

(B)  5.20  pound  of  sulfur  dioxide  per 
million  BTU  of  actual  heat  input  for  coal 
fired  boilers  number  3  and  4. 

(Sec.  110,  Clean  Air  Act.  as  amended,  (42 
U.S.C.  7410)) 


Dated:  October  31, 1980. 

John  McGuire, 

Regional  Administrator. 

|FR  Doc.  80-36564  Filed  11-21-80;  8:45  am| 

BILUNG  CODE  6560-38-M 

40  CFR  Part  261 

[SWH-FRL  1679-31 

Hazardous  Waste  Management 
System:  Identification  and  Listing  of 
Hazardous  Waste;  Reopening  of 
Comment  Period  and  Avaiiabiiity  of 
Additional  Information 

agency:  Environmental  Protection 
Agency. 

ACTION:  Re-opening  of  comment  period 
on  proposed  hazardous  waste  listing 
and  notice  of  availability  of  additional 
information. 

summary:  For  the  document  concerning 
the  reopening  for  sixty  (60)  days  the 
deadline  for  comment  on  EPA's  May  19, 
1980,  proposed  hazardous  waste  listing 
under  Section  3001  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  as  amended,  from  the  wood 
preserving  industry,  see  a  rule  document 
issued  in  another  section  of  today's 
Federal  Register. 

DATES:  Comments  on  this  additional 
information  and  on  the  revised  listing 
background  documents  are  due  no  later 
than  January  23, 1981. 

ADDRESSES:  Comments  should  be 
addressed  to  Deborah  Villari,  Office  of 
Solid  Waste  (WH-562),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460. 
Comments  should  identify  the  regulatory 
docket  number,  “wood  preserving — 

§  3001.” 

Copies  of  the  background  document 
described  in  this  notice  are  available  for 
viewing  at  the  EPA  Public  Information 
Reference  Unit  (Room  2404)  and  the 
RCRA  Docket  Room  (Room  2711),  both 
located  at  401  M  Street,  SW., 
Washington,  D.C.  20460,  and  at  all  EPA 
Regional  Office  libraries  during  the 
hours  of  9:00  AM.  to  4:30  P.M.,  Mondays 
through  Fridays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  A.  Straus,  Hazardous  and 
Industrial  Waste  Division,  Office  of 
Solid  Waste  (WH-565),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460, 
(202)  755-9187. 

Dated:  November  18, 1980. 

Eckardt  C.  Beck, 

Assistant  Administrator. 

|FR  Doc.  80-36545  Filed  11-21-80:  8:45  am| 

BILUNG  CODE  6560-30-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
49  CFR  Parts  391,  392 

[BMCS  Docket  No.  MC-96;  Notice  No.  80- 
121 

Qualifications  of  Drivers  and  Driving  of 
Motor  Vehicles;  Drugs 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  solicits  comments 
on  a  proposed  revision  to  the  rules 
prohibiting  the  use  of  drugs  and  other 
substances  by  interstate  truck  and  bus 
drivers.  The  present  Federal  Motor 
Carrier  Safety  Regulations  (FMCSR) 
name  only  categories  of  prohibited  drugs 
and  other  substances.  The  proposed 
revision  lists  specific  drugs  and 
substances.  Thus,  the  proposal  would 
revise  the  present  rules  by  increasing 
specificity  through  the  addition  of  a 
table  of  disqualifying  drugs  and  other 
substances. 

DATE:  Comments  must  be  received  on  or 
before  March  24, 1981. 
address:  All  comments  should  refer  to 
the  docket  number  and  notice  number 
that  appear  at  the  top  of  this  document 
and  must  be  submitted,  preferably  in 
triplicate,  to  the  Federal  Highway 
Administration,  Bureau  of  Motor  Carrier 
Safety,  Room  3402,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerald  J.  Davis,  Bureau  of  Motor 
Carrier  Safety  (202)  426-9767;  or  Mrs. 
Kathleen  S.  Markman,  Office  of  the 
Chief  Counsel,  (202)  426-0346,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
FMCSR’s  current  drugs  and  other 
substances  rules  (§  391.15(c)(2)(i)  and 
(ii),  §  391.41(b)(12),  and  §  392.4)  address 
usage,  possession,  transportation  of 
drugs  and  other  substances,  and  driver 
disqualification  as  a  result  of  criminal 
offenses  or  medical  disqualification.  The 
number  of  inquiries  by  motor  carriers, 
drivers,  and  other  interested  parties  for 
interpretations  of  these  rules  indicates 
that  interest  in  drugs  and  other 
substances  is  widespread  and  on  the 
increase.  The  Bureau  of  Motor  Carrier 
Safety  (BMCS)  proposes  to  update  its 
regulatory  approach  concerning 
prohibited  substances  by  naming  and 
classifying  prohibited  drugs  and  other 
substances.  The  BMCS  would  utilize  the 
classification  system  presented  in  the 
Drug  Enforcement  Administration’s 
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Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970,  (Pub.  L.  91-513, 
October  27, 1970,  84  Stat.  1236)  part  of 
which  is  known  as  the  Controlled 
Substances  Act  (CSA).  The  CSA  would 
be  the  mechanism  utilized  to  bring  about 
a  more  comprehensive  regulatory 
system  which  will  provide  clarification 
on  whether  a  drug  or  other  substance  is 
prohibited.  Also,  the  CSA  is  annually 
updated  and  lends  itself  to  immediate 
decisionmaking  by  physicians,  motor 
carriers,  drivers,  and  BMCS  personnel 
about  the  use,  possession, 
transportation  of,  and  driver 
disqualibcation  regarding  drugs  and 
other  substances  in  interstate  or  foreign 
commerce. 

Background  and  Research 

Most  simply  defined,  a  drug  is  a 
substance  introduced  into  the  body  to 
alter  the  way  the  body  functions.  A 
drug's  chemical  makeup  may  be  simple 
or  complicated.  A  drug  may  be 
extracted  from  natural  sources,  such  as 
plants,  berries,  or  trees,  and  used  in  its 
original  state  or  purified.  Or  it  may  be 
made  synthetically  in  a  laboratory.  * 

A  drug  may  affect  a  specific  organ, 
such  as  the  brain,  or  many  organs. 
Physicians  ususally  prescribe  drugs  in 
order  to  relieve  pain  or  to  obtain  a  few 
specific  desired  results.  Sometimes  a 
drug  produces  side  effects  that  have 
nothing  to  do  with  the  result  one  is 
trying  to  obtain.  Side  effects  are  usually 
not  desirable. 

The  drugs  discussed  in  this  proposal 
have  the  power  to  change  feelings, 
emotions,  and  sometimes  behavior,  they 
are  psychoactive.  Reactions  to  drugs 
depend  on  the  dosage,  the  psychological 
and  physiological  makeup  of  the  user, 
and  how  they  are  removed  from  the 
body. 

With  all  of  these  influences  playing  a 
part,  one  can  see  why  the  same  drug  can 
affect  two  people  differently  or  even  the 
same  person  differently  on  different 
occasions.  There  are  no  simple  cause- 
and-effect  relationships  between  a  drug 
and  any  behavior. 

Abuse  occurs  when  a  drug  is  taken, 
usually  by  self-administration,  in  a  way 
that  departs  from  approved  medical  or 
social  practice.  The  abuser  takes  the 
drug  for  pleasurable  physical  or 
emotional  sensations,  rather  than  for  a 
medical  reason.  Sometimes  the  drug  is 
taken  in  such  large  amounts  that  it 
cause  physical  and/or  psychological 
damage,  as  well  as  unusual  behavior. 

All  drugs  mentioned  in  this  proposal 
can  create  a  state  of  dependence  if 


'  Harvey  R.  Greenburg.  M.D.,  "What  You  Should 
Know  About  Drugs  and  Drug  Abuse"  (New  York: 
Four  Winds  Press.  1971).  pp.  6-11. 


administered  over  a  long  enough  period 
of  time,  and  can  result  in  the  abuser 
experiencing  a  sense  of  need  if  deprived 
of  the  drug.  The  nature  and  strength  of 
this  sense  of  need  changes  with  the  kind 
and  amount  of  drug  abuse. 

Physical  dependence  developes  when 
the  body  becomes  accustomed  to  a  drug 
and,  in  some  unknown  way,  requres  it  in 
order  to  continue  functioning.  If  the  drug 
is  suddenly  withdrawn,  uncomfortable 
and  even  violent  physical  reactions  may 
occur.  Withdrawal  symptoms  give  a 
rough  measure  of  how  serious  a  drug 
habit  has  become. 

Psychological  dependence  develops 
when  the  drug  is  relied  upon  to  give  a 
pleasurable  emotional  effect.  If 
withdrawn,  the  abuser  experiences  a 
strong  emotional,  rather  than  physical, 
craving  for  it.  However,  this  type  of 
dependence  can  be  as  compelling  as  a 
physical  dependence. 

The  term  addiction  has  been  used  to 
describe  a  state  or  strong  physical 
dependence.  However,  its  usage  now 
includes  psychological  dependence 
since  drug  researchers  now  believe  that 
anyone  who  becomes  so  physically  or 
psychologically  dependent  on  a  drug 
that  they  cannot  live  usefully  without  it 
and  whose  entire  life  centers  around 
drugs  is  an  addict. 

The  condition  physicians  call 
tolerance  occurs  when  greater  and 
greater  amounts  of  a  drug  are  required 
to  produce  the  same  physical  and 
psychological  effects. 

Some  drugs  produce  tolerance,  and 
physical  and  psychological  dependence 
at  the  same  time;  others  produce 
psychological  dependence  and  tolerance 
only:  still  others  lead  to  psychological 
craving  alone.  Drug  authorites  rate  the 
psychological  need  for  drugs  as  more 
complex  and  difficult  to  overcome  than 
physical  dependence. 

Drugs  have  been  employed  to  cure 
sickness  and  bring  comfort  since  the 
earliest  days  of  recorded  history. 
Descriptions  of  drugs,  as  medicine,  can 
be  found  in  Chinese  manuscripts  3,000 
years  old.  The  nonmedical  use  of 
drugs — for  pleasure  or  to  create  a  sense 
of  religious  joy  and  deeper  self¬ 
understanding — is  probably  as  old  as 
life  itself.  Many  of  the  drugs  that  are 
controversial  today  were  known  to 
ancient  cultures,  and  sometimes  were 
just  as  controversial. 

The  BMCS,  in  its  continuous  effort  to 
keep  pace  with  the  current  drug 
controversy  has  researched  drug-related 
literature  and  has  contacted  various 
private  an  governmental  sources  to 
obtain  additional  information  to  provide 
a  basis  for  rulemaking  in  this  area.  All 
contacts  provided  noteworthy  material: 
however,  the  BMCS  has  determined  that 


the  drug  classification  system,  as  set 
forth  in  the  CSA,  most  efficiently  leads 
itself  to  establishing  a  basis  for 
rulemaking  that  can  be  used  in 
regulating  dangerous  drugs  and 
substances  used  by  some  commercial 
vehicle  drivers. 

The  CSA’s  drug  classification  system 
is  based  on  five  groups  and  five 
schedules.^  The  placement  of  a  drug  in  a 
group  (narcotics,  depressants, 
stimulants,  hallucinogens,  and  cannabis) 
is  based  upon  its  biological  and 
chemical  composition,  its  accepted 
medical  use  in  the  United  States,  its 
overall  effect  upon  the  human  body,  and 
its  potential  for  abuse.  The  drug  groups 
are: 

1.  Narcotics.  The  term  narcotic 
originally  referred  to  a  variety  of 
substances  including  an  altered  state  of 
consciousness.  In  current  usage  it  means 
opium,  its  derivatives,  or  synthetic 
substitutes  that  produce  tolerance  and 
dependence,  both  pyschological  and 
physical. 

Narcotics  are  especially  useful  in  the 
practice  of  medicine  for  the  relief  of 
intense  pain.  They  are  the  most  effective 
analgesics  known.  They  are  also  used  as 
a  cough  suppressant  and  as  a  century 
old  remedy  for  diarrhea. 

Relief  of  physical  or  emotional 
suffering  through  the  use  of  narcotics 
may  result  in  a  short-lived  state  of 
euphoria.  They  also  tend  to  induce 
drowsiness,  apathy,  lethargy,  decreased 
physical  activity,  constipation,  pinpoint 
pupils,  and  reduced  vision.  Except  in 
cases  of  acute  intoxication,  there  is  no 
slurred  speech  nor  loss  of  motor 
coordination.  Large  doses  may  induce 
sleep,  but  there  is  a  greater  probability 
of  nausea,  vomiting,  and  respiratory 
depression. 

'The  initial  effects  of  narcotics  are 
often  unpleasant,  leading  many  to 
conclude  that  those  who  persist  in  their 
use  many  have  latent  personality 
disturbances  that  antedate  the  physical 
and  psychological  dependency 
produced.  To  the  extent  that  the 
response  is  felt  to  be  pleasurable,  its 
intensity  may  be  expected  to  increase 
with  the  amount  of  the  dose 
administered.  Repeated  use,  however, 
will  result  in  increasing  tolerance  so  that 
the  user  must  administer  progressively 
larger  doses  to  attain  the  desired  effect, 
thereby  reinforcing  the  compulsive 
behavior  known  as  narcotics  addiction. 

Among  the  drugs  belonging  to  this 
group  are  opium,  heroin,  morphine, 
codeine  and  methadone. 


'U.S.  Department  of  fustice.  Drug  Enforcement 
Administration.  Drug  Enforcement  (Washington. 
D.C.:  U.S.  Government  Printing  Office,  monthly 
issues  of  2/79,  7/79, 10/79.  and  3/80.) 
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2.  Depressants.  These  substances 
have  a  potential  for  both  physical  and 
psychological  dependence.  Taken  as 
prescribed  by  a  physician,  depressants 
can  be  beneficial  in  the  symptomatic 
treatment  of  insomnia,  relief  of  anxiety, 
irritability,  and  tension.  In  excessive 
amounts,  however,  they  produce  a  state 
of  intoxication  that  is  remarkably 
similar  to  that  of  alcohol. 

As  with  alcohol,  these  effects  may 
vary  not  only  from  person-to-person,  but 
from  time-to-time  in  the  same  individual. 
Small  doses  produce  mild  sedation; 
larger  doses  may  produce  a  temporary 
state  of  euphoria,  mood  depression  and 
apathy.  Intoxicating  doses  invariably 
result  in  impaired  judgement,  slurred 
speech,  and  an  often  unrealized  loss  of 
motor  coordination  and  response  time, 
which  is  critical  to  the  safe  operation  of 
a  motor  vehicle.  Depressants  may  also 
induce  drowsiness,  sleep,  stupor,  coma, 
and  death.  The  danger  of  depressants 
multiplies  when  used  in  combination 
with  other  drugs  or  alcohol. 

In  addition  to  the  dangers  of 
disorientation  which  can  result  in 
accidents  on  the  highway,  habitual  users 
incur  increased  long-term  risk. 

Tolerance  to  depressants  develops 
rapidly,  extending  the  intake  capacity 
while  narrowing  the  range  between  an 
intoxicating  and  lethal  dose.  The  person 
who  is  unaware  of  the  dangers  of 
increasing  dependence  will  often  seek 
prescriptions  from  several  physicians 
concurrently,  increasing  the  dose  up  to 
10  to  20  times  the  recommended  amount. 

Anyone  who  ceases  to  take  or 
abruptly  curtails  the  amount  of  a  . 
depressant  on  which  he/she  has  become 
dependent  will  encounter  severe 
symptoms  of  withdrawal.  If  the 
individual  is  dependent  on  a  large 
amount  of  the  drug,  delirium,  psychotic 
behavior,  convulsions,  or  death  may 
occur. 

Among  the  depressants  that  most 
commonly  give  rise  to  the  general 
conditions  described  above  are  chloral 
hydrate,  barbiturates,  glutethimide, 
methaqualone,  the  benzodiazepines,  and 
meprobamate  (tranquilizers).  The  most 
common  legal  tranquilizer  prescribed  is 
valium. 

3.  Stimulants.  This  group  includes 
drugs  which  act  directly  on  the  central 
nervous  system.  These  “speed  up"  drugs 
are  used  to  relieve  fatigue,  lethargy,  and 
to  counteract  chronic  depression. 

The  oral  consumption  of  stimulants 
may  result  in  a  temporary  sense  of 
exhilaration,  superabundant  energy, 
hyperactivity,  dilated  pupils,  increased 
pulse  rate,  increased  blood  pressure, 
loss  of  appetite  and  extended 
wakefulness.  It  may  also  induce 
irritability,  anxiety  and  apprehension. 


These  effects  are  greatly  intensified  with 
administration  by  intravenous  injection 
which  may  produce  a  sudden  sensation 
known  as  a  “flash”  or  “rush.”  The 
protracted  use  of  stimulants  is  followed, 
however,  by  a  period  of  depression 
known  as  “crashing”  that  is  invariably 
described  as  unpleasant.  Since  the 
depression  can  be  easily  counteracted 
by  another  injection  of  a  stimulant,  this 
abuse  pattern  becomes  increasingly 
difficult  to  break.  Heavy  users  may 
inject  themselves  every  few  hours.  The 
process  sometimes  continue  to  the  point 
of  delirium,  psychosis,  or  physical 
exhaustion. 

Tolerance  develops  rapidly, 
increasing  the  probability  of  overdose. 
Larger  doses  also  result  in  various 
mental  aberrations,  the  early  signs  of 
which  include  repetitive  grinding  of  the 
teeth,  touching  and  picking  the  face  and 
extremities,  performing  the  same  task 
over  and  over,  a  preoccupation  with 
one’s  own  thought  processes, 
suspiciousness,  and  a  feeling  of  being 
watched.  Paranoia  with  auditory  and 
visual  hallucinations  characterize  the 
toxic  syndrome  resulting  from  continued 
high  doses.  Dizziness,  tremor,  agitation, 
hostility,  panic,  headaches,  flushed  skin, 
chest  pain  with  palpitations,  excessive 
sweating,  vomiting,  and  abdominal 
cramps  are  among  the  symptoms  of  a 
sublethal  overdose.  In  the  absence  of 
medical  intervention,  high  fever, 
convulsions,  and  cardiovascular 
collapse  may  precede  the  onset  of  death. 

Since  death  is  due  in  part  to  the 
consequences  of  a  marked  increase  in 
body  temperature,  it  should  be  noted 
that  physical  exertion  and 
environmental  temperature  may  greatly 
increase  the  hazards  of  stimulant  use. 
Fatalities  under  conditions  of  extreme 
exertion  have  been  reported  among 
athletes  who  have  taken  stimulants  in 
moderate  amounts. 

Whether  these  drugs  produce  physical 
dependence  is  still  open  to  question. 
There  can  be  no  doubt  that  the  chronic 
high  dose  users  do  not  easily  or  soon 
return  to  normal  if  withdrawn  from 
stimulants.  Profound  apathy  and 
depression,  fatigue,  and  disturbed  sleep, 
up  to  20  hours  a  day,  which  can  lasi  for 
several  days,  characterize  the 
immediate  withdrawal  syndrome.  A 
lingering  impairment  of  perception  and 
thought  processes  may  also  be  present. 
So  strong  is  the  psychological 
dependence  produced  by  the  sustained 
use  of  stimulants  that  anxiety,  an 
incapacitating  tenseness,  and  suicidal 
tendencies  may  persist  for  weeks  or 
months. 

Among  the  drugs  found  to  be 
classified  as  stimulants  are  the 
amphetamines,  cocaine,  phenmetraxine 


(preludin),  and  methylphenidate 
(ritalin).  Under  the  CSA,  cocaine  is 
designated  a  narcotic. 

4.  Hallucinogens.  The  hallucinogenic 
drugs  are  substances,  both  natural  and 
synthetic,  that  distort  the  perception  of 
objective  reality.  They  produce  sensory 
illusions  making  it  difficult  to  distinguish 
between  fact  and  fantasy.  If  taken  in 
large  doses,  they  cause  hallucinations, 
the  apparent  perception  of  unreal  sights 
and  sounds. 

Under  the  influence  of  hallucinogens, 
a  user  may  speak  of  “seeing”  sounds 
and  “hearing”  colors.  The  senses  of 
direction,  distance,  and  time  become 
disoriented.  Restlessness  and 
sleeplessness  are  common  until  the  drug 
wears  off.  The  greatest  hazard  of  the 
hallucinogens  is  that  their  effects  are 
unpredictable  each  time  they  are  taken. 
Mood  and  expectation  are  primary 
determinants  in  the  character  of  the 
experience.  Latent  psychoses  are  easily 
unleashed  when  a  user  is  in  a 
hallucinogenic  state.  Other  deep  seated 
emotional  problems  surface  that 
otherwise  would  not  come  to  life.  Toxic 
reactions  may  precipitate  psychotic 
reactions  and  even  death  can  occur. 
Persons  in  hallucinogenic  states  should 
be  closely  supervised  and  upset  as  little 
as  possible  to  keep  them  from  harming 
themselves  and  others. 

Among  the  drugs  included  in  this 
group  are  lysergic  acid  diethylamide 
(LSD),  phencyclidine  (PCP),  psilocybin- 
psilocin,  and  mescaline.  Under  the  CSA, 
PCP  is  designated  a  depressant. 

5.  Cannabis,  this  plant,  grown 
extensively  in  Central  and  South 
America,  Africa,  India,  and  the  Middle 
East,  has  been  cultivated  for  centuries 
for  the  hemp  fibers  of  the  stem,  for  the 
seeds  which  are  used  in  feed  mixtures, 
and  for  the  oil  as  an  ingredient  of  paint. 
Also,  it  is  grown  for  biologically  active 
substances  contained  in  its  leaves  and 
flowers. 

As  a  psychoactive  drug,  cannabis  is 
usually  smoked  in  the  form  of  loosely 
rolled  cigarettes  (joints),  although  it  may 
also  be  taken  orally.  It  may  be  smoked 
alone  or  in  combination  with  other  plant 
materials.  Low  doses  tend  to  produce 
initial  restlessness  and  an  increased 
sense  of  well-being,  followed  by  a 
dreamy,  carefree  state  of  relaxation; 
alteration  of  sensory  perceptions, 
including  an  illlusory  expansion  of  time 
and  space;  a  more  vivid  sense  of  touch, 
sight,  smell,  taste,  and  sound;  hunger, 
especially  a  craving  for  sweets;  and 
subtle  changes  in  thought  formation  and 
expression.  Moderate  doses  may  result 
in  a  state  of  intoxication  that  intensifies 
these  reactions.  The  individual  may 
experience  rapidly  changing  emotions, 
shifting  sensory  imagery,  a  flight  of 
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fragmentary  thoughts  with  disturbed 
associations,  a  dulling  of  attention,  and 
impaired  memory,  accompanied  by  an 
altered  sense  of  self-identity  and 
commonly  a  sense  of  enhanced  insight. 
High  doses  may  result  in  distortions  of 
body  image,  loss  of  personal  identity, 
fantasies,  and  hallucinations.  Very  high 
doses  may  precipitate  a  toxic  psychosis 
(i.e.,  temporary  drug-induced  brain 
malfunction).  Drugs  included  in  this 
group  are  marijuana,  hashish,  and 
hashish  oil. 

As  mentioned  earlier,  the  drug 
classification  system  used  in  the  CSA 
has  five  schedules.  Schedule  1  drugs  and 
other  substances  are  the  most  controlled 
(they  have  the  highest  abuse  potential) 
and  Schedule  V  are  the  least  controlled. 
Section  202(b)  of  the  CSA  sets  forth  the 
findings  which  must  be  made  in  order  to 
place  a  substance  in  any  of  the  five 
schedules.  The  findings  are  as  follows: 

Schedule  I 

(A)  The  drug  or  other  substance  has  a 
high  potential  for  abuse. 

(B)  The  drug  or  other  substance  has 
no  current  accepted  medical  use  in 
treatment  in  the  United  States. 

(C)  There  is  a  lack  of  accepted  safety 
for  use  of  the  drug  or  other  substances 
under  medical  supervision. 

Schedule  II 

(A)  The  drug  or  other  substance  has  a 
high  potential  for  abuse. 

(B)  The  drug  or  other  substance  has  a 
currently  accepted  medical  use  in 
treatment  in  the  United  States  or  a 
currently  accepted  medical  use  with 
severe  restrictions. 

(C)  Abuse  of  the  drug  or  other 
substances  may  lead  to  severe 
psychological  or  physical  dependence. 

Schedule  III 

(A)  The  drug  or  other  substance  has  a 
potential  for  abuse  less  than  the  drugs 
or  other  substances  in  Schedules  1  and 

II. 

(B)  The  drug  or  other  substance  has  a 
currently  accepted  medical  use  in 
treatment  in  the  United  States. 

(C)  Abuse  of  the  drug  or  other 
substance  may  lead  to  moderate  or  low 
physical  dependence  or  high 
psychological  dependence. 

Schedule  IV 

(A)  The  drug  or  other  substance  has  a 
low  potential  for  abuse  relative  to  the 
drugs  or  other  substances  in  Schedule 

III. 

(B)  The  drug  or  other  substance  has  a 
currently  accepted  medical  use  in 
treatment  in  the  United  States. 

(C)  Abuse  of  the  drug  or  other 
substance  may  lead  to  limited  physical 


dependence  or  psychological 
dependence  relative  to  the  drugs  or 
other  substances  in  Schedule  HI. 

Schedule  V 

(A)  The  drug  or  other  substance  has  a 
low  potential  for  abuse  relative  to  the 
drugs  or  other  substances  in  Schedule 
IV. 

(B)  The  drug  or  other  substance  has  a 
currently  accepted  medical  use  in 
treatment  in  the  United  States. 

(C)  Abuse  of  the  drug  or  other 
substance  may  lead  to  limited  physical 
dependence  or  psychological 
dependence  relative  to  the  drugs  or 
other  substances  in  Schedule  IV. 

The  key  criteria  and  the  ones  used 
most  often  in  making  these  findings  are 
the  substance’s  potential  for  abuse,  and 
its  psychological  and  physical 
dependence. 

Proposed  Revision  and  Addition 

In  view  of  the  information  presented 
and  the  current  nationwide  drug 
controversy,  the  Federal  Highway 
Administration  proposes  to  revise  the 
present  drug  regulations  (§  391.15(c)(1) 
and  (2)(8).  (ii)  and  (iii);  §  391.41(b)(12): 
and  §  392.4),  and  to  add  a  table  of 
disqualifying  Drugs  and  Other 
Substances  as  Appendix  D  in  the 
FMCSR. 

This  table  shall  consist  of  the  drugs 
and  other  substances,  by  official, 
common  or  usual,  chemical,  generic,  or 
brand  name  designated  for 
manufacturing  and  distribution.  All 
drugs  or  other  substances  found  in  this 
table  have  been  evaluated  in 
accordance  with  the  following  criteria:-’’ 

(1)  The  risk,  if  any,  to  the  public  while 
under  the  influence  of  the  drug  or  other 
substance; 

(2)  The  state  and  availability  of 
current  scientific  knowledge  regarding 
the  drug  or  other  substance: 

(3)  Scientific  evidence  of  the  drug's  or 
other  substance's  pharmacological 
effect,  if  known: 

(4)  The  drug's  or  other  substance's 
accepted  medical  use,  if  any,  in 
treatment  in  the  United  States;  and 

(5)  The  drug’s  or  other  substance’s 
actual  or  relative  potential  for  abuse. 

The  influence  of  drugs  or  other 
substances  upon  motor  vehicle  driving 
abilities  is  a  significant  factor  in  the 
human  performance  element  of  motor 
vehicle  safety.  Quick  reactions  and  good 
judgment  are  required  for  the  operation 


’  The  method  and  classification  system  employed 
in  controlling  the  manufacture,  distribution,  and 
medical  use  of  the  drug  or  other  substance  is  set 
forth  by  the  United  States  Department  of  lustice. 
Drug  Enforcement  Administration  and  the 
Department  of  Health  and  Human  Services,  Food 
and  Drug  Administration. 


of  motor  vehicles,  and  there  is  little 
doubt  that  impaired  reaction  time  and 
poor  judgment,  added  to  faulty  attitudes, 
emotional  disturbances,  and  physical 
disabilities  are  basically  responsible  for 
many,  if  not  most,  accidents.  Thus,  one 
of  the  key  factors  to  reducing  accidents 
is  the  overall  state  of  the  driver’s  mental 
and  physical  health. 

Several  groups  of  drugs  are  known  to 
affect  a  driver’s  overall  state  of  mental 
and  physical  health,  which  in  one 
manner  or  another  impairs  driving 
ability.  The  more  important  groups  have 
been  discussed. 

The  revision  of  the  FMCSR  and  the 
addition  of  the  table  will  classify  drugs 
and  other  substances  in  schedules  as 
used  in  the  CSA.  A  driver  who  is 
convicted  of  a  crime  involving  the 
transportation,  possession,  or  use  of  a 
Schedule  1,  II.  III.  IV,  or  V  drug  or  other 
substance  identified  in  the  table  would 
be  disqualified  for  1  year.  Any  Schedule 
I  or  11  drug  or  other  substance 
prescribed  by  a  physician  would  make  a 
driver  medically  unqualified  to  drive 
while  using  the  medication.  Use  of 
Schedule  111,  IV,  or  V  drugs  or  other 
substances  would  be  cause  for  a  driver 
to  be  found  medically  unqualified,  if  the 
prescribing  physician  cannot  attest  to 
their  safety  when  the  driver  is  operating 
a  motor  vehicle.  The  prescribing  medical 
practitioner’s  criteria  for  judging  a 
Schedule  III.  IV.  or  V  drug  or  other 
substance  would  be  located  in 
Appendix  D  of  the  FMCSR, 

The  word  “knowing"  is  being  removed 
trom  §  391.15(c)(2)(ii)  because  it  has 
created  confusion  about  interpretation. 
The  removal  of  the  word  clarifies  that  it 
is  the  intent  of  the  regulation  to 
disqualify  anyone  who  has  been 
convicted  of  a  criminal  offense 
described.  The  fact  that  the  offense  is  a 
crime  is  sufficient  to  establish  that  the 
act  was  knowingly  committed. 

At  present  in  §  391.41(c)(2). 
disqualifying  drug  and  alcohol  offenses 
must  have  been  committed  while 
operating  a  motor  vehicle.  In  the 
revision,  this  requirement  is  changed  to 
offenses  committed  while  the  driver  is 
on  duty.  The  change  reflects  the  fact 
that  the  effects  of  alcohol  and  drugs 
usually  continue  to  have  an  impact 
during  the  entire  on-duty  time.  Also,  a 
driver’s  nondriving  on-duty  period  could 
affect  safety  on  the  highway  once 
driving  takes  place.  An  example  is  pre¬ 
trip  inspection  and  loading.  A  drive', 
performing  these  tasks  with  less  than 
normal  attention  could  easily  miss  a 
vehicle  defect  or  improperly  load  a 
vehicle,  either  of  which  could  result  in 
an  increased  probability  of  an  accident 
later  when  driving. 
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Comments  will  be  available  for 
examination  by  any  interested  person  in 
the  docket  room  of  the  Bureau  of  Motor 
Carrier  Safety,  Room  3402,  400  Seventh 
Street,  SW.,  Washington,  D.C.,  both 
before  arid  after  the  closing  date  for 
comments. 

Note. — The  Federal  Highway 
Administration  has  determined  that  this 
document  does  not  contain  a  significant 
proposal  according  to  the  criteria  established 
by  the  Department  of  Transportation 
pursuant  to  Executive  Order  12044.  A  draft 
regulatory  evaluation  is  available  for 
inspection  in  the  public  docket  and  may  be 
obtained  by  contacting  Mr.  Gerald  J.  Davis  of 
the  program  office  at  the  address  specified 
above. 

(49  U.S.C.  304,  49  U.S.C.  1655,  49  CFR  1.48(h) 
and  301.60) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety) 

Issued  on:  November  17, 1980. 

Kenneth  L.  Pierson, 

Director,  Bureau  of  Motor  Carrier  Safety. 

Therefore,  in  consideration  of  the 
foregoing,  it  is  proposed  to  amend 
Subchapter  B,  Chapter  III,  of  Title  49, 
Code  of  Federal  Regulations  as  set  forth 
below: 

PART  391— QUALIFICATIONS  OF 
DRIVERS 

1.  Section  391.15(c)  (1)  and  (2)  is 
revised  to  read  as  follows: 

§  39 1 . 1 5  Disqualification  of  drivers. 

***** 

(c)  Disqualification  for  criminal 
misconduct.  (1)  General  Rule.  A  driver 
who  is  convicted  of  (or  forfeits  bond  or 
collateral  upon  a  charge  of)  a 
disqualifying  offense  specihed  in 
paragraph  (c)(2)  of  this  section  is 
disqualified  for  the  period  of  time 
specified  in  paragraph  (c)(3)  of  this 
section,  if  the  offense  was  committed 
during  on-duty  time  as  defined  in 
§  395.2(a)  of  this  subchapter. 

(2)  Disqualifying  offenses.  The 
following  offenses  are  disqualifying 
offenses: 

(i)  A  driver  who  is  on  duty  and  under 
the  influence  of  alcohol. 

(ii)  A  driver  who  is  on  duty  and  under 
the  influence  of  a  Schedule  I,  II,  III,  IV, 
or  V  drug  or  other  substance  identified 
in  Appendix  D  to  this  subchapter.* 

(iii)  An  offense  involving  the 
transportation,  possession,  or  unlawful 
use  of  a  disqualifying  drug  or  other 

'  Copies  of  this  list  of  Dangerous  Drugs  and  Other 
Substances  may  be  obtained  by  writing  to  the 
Director,  Bureau  of  Motor  Carrier  Safety, 
Washington.  D.C.  20590.  or  to  any  Regional  Motor 
Carrier  Safety  Office  of  the  Federal  Highway 
Administration  at  the  address  given  in  §  390.40  of 
this  subchapter. 


substance  identified  in  Appendix  D  of 
this  subchapter.* 

(iv)  Leaving  the  scene  of  an  accident 
which  resulted  in  personal  injury  or 
death. 

(v)  A  felony  involving  the  use  of  a 
motor  vehicle. 

*  *  •  ★  *  * 

2.  Section  391.41(b)(12)  is  revised  to 
read  as  follows: 

§  39 1 .4 1  Physical  qualifications  for 
drivers. 

***** 

(b)  *  *  * 

(12)  Does  not  use  a  drug  or  other 
substance  that  is  identified  in  Schedule 
I,  II,  III,  IV,  or  V  of  Appendix  D  to  this 
Subchapter. 

Exception:  Paragraph  (b)(12)  of  this 
section  does  not  apply  to  the  use  of  a 
Schedule  III,  IV,  or  V  drug  or  other 
substance  that  is  prescribed  by  a 
medical  practitioner’  who  has  assessed 
the  driver’s  reaction  to  it  and  judged  the 
drug  or  other  substance  not  to  have  an 
affect  on  the  driver’s  ability  to  safely 
operate  a  motor  vehicle. 


PART  392— DRIVING  OF  MOTOR 
VEHICLES 

3.  The  table  of  sections  for  Part  392, 
Subpart  A  is  amended  by  changing  the 
heading  of  §  392.4  to  read  "Drugs  and 
other  substances,’’  and  the  section  is 
revised  to  read  as  follows: 

§  392.4  Drugs  and  other  substances. 

(a)  No  driver  shall  be  on  duty  and 
possess,  be  under  the  influence  of,  or 
use  any  drug  or  other  substance 
identified  in  Appendix  D  to  this  chapter. 

Exception:  This  paragraph  does  not 
apply  to  the  use  of  a  Schedule  III,  IV,  or 
V  drug  or  other  substance  that  is 
prescribed  by  a  medical  practitioner 
who  has  assessed  the  driver’s  reaction 
to  it  and  judged  the  drug  or  other 
substance  not  to  have  an  affect  on  the 
driver’s  ability  to  safely  operate  a  motor 
vehicle. 

(b)  No  motor  carrier  shall  require  or 
permit  a  driver  to  violate  paragraph  (a) 
of  this  section. 

(c)  As  used  in  this  section, 
“possession”  does  not  include 
possession  of  a  substance  which  is 
manifested  and  transported  as  part  of  a 
shipment. 

4.  Subchapter  B  is  amended  by  adding 
Appendix  D  as  set  forth  below: 

'  “Medical  practitioner"  means  a  physician, 
dentist  or  other  person  licensed,  registered,  or 
otherwise  permitted  by  the  United  States  or  the 
jurisdiction  in  which  he/she  practices  to  administer 
or  prescribe  a  controlled  substance  in  the  course  of 
professional  medical  service. 


Appendix  D — Table  of  Disqualifying  Drugs 
and  Other  Substances 
This  drug  classification  system’s  schedules 
are  adopted  in  whole  from  21  CFR  1308, 
Schedules  of  Controlled  Substances.  The 
prohibitions  of  §  391.41(b)(12)  and  §  392.4(a) 
do  not  apply  to  drivers  who  possess,  are 
under  the  influence  of,  or  are  using  any 
Schedule  III,  IV,  or  V  drug  or  other 
substances  identified  in  Appendix  D  of  this 
subchapter  if  a  medical  practitioner*  has 
prescribed  the  drug  and  assessed  its  safety 
impact  on  the  driver  operating  a  motor 
vehicle.  The  information  a  driver  must 
provide  his/her  motor  carrier  or  special  agent 
of  the  BMCS,  upon  request,  to  verify 
eligibility  for  the  exception  must  minimally 
address  the  following:  (1)  the  medical 
condition  being  treated;  and  (2)  the  drug(s) 
name,  dosage,  and  length  of  treatment  period; 
and  include  a  statement  that  the  medical 
practitioner  has  noted  or  observed  the 
driver's  reaction  to  the  named  drug  treatment 
and  it  is  the  practitioner’s  medical  opinion 
that  the  driver’s  reaction  will  not  render  the 
driver  a  safety  risk  in  operating  a  motor 
vehicle. 

Note. — ^The  Controlled  Substances  Act 
(CSA)  Schedules  list  drugs  and  other 
substances  by  their  chemical  name.  Since 
most  prescription  drugs  are  labeled  by 
product  name,  a  second  format  of  the  CSA 
listing  in  which  these  drugs  are  listed  by 
product  name  is  included.  This  format  is  an 
adaptation  of  "Controlled  Substances 
Inventory  List"  of  the  United  States 
Department  of  Justice’s  Drug  Enforcement 
Administration,  as  of  January  1979.  Schedule 
I  drugs  and  other  substances  are  not  listed 
since  they  are  not  prescribed  by  treating 
physicians  in  the  United  States. 

Schedule  II  drugs  are  presented 
alphabetically  by  product  name.  Schedule  III, 
IV,  and  V  drugs  are  combined  into  a  single 
alphabetized  list.  This  format  is  presented  to 
more  easily  facilitate  utilization  of  the  CSA’s 
schedules  by  nonmedical  personnel. 

Schedules 

%1308.H  Schedule  I. 

(a)  Schedule  I  shall  consist  of  the  drugs  and 
other  substances,  by  whatever  official  name, 
common  or  usual  name,  chemical  name,  or 
brand  name  designated,  listed  in  this  section. 
Each  drug  or  substance  has  been  assigned  the 
DEA  Controlled  Substances  Code  Number  set 
forth  opposite  it. 

(b)  Opiates.  Unless  specifically  excepted  or 
unless  listed  in  another  schedule,  any  of  the 
following  opiates,  including  their  isomers, 
esters,  ethers,  salts,  and  salts  of  isomers, 
esters,  and  ethers,  whenever  the  existence  of 
such  isomers,  esters,  ethers,  salts  is  possible 
within  the  specific  chemical  designation; 


(1)  Acetytmethadol .  9601 

(2)  Allylprodine .  9602 

(3)  Alphacetyirnethadol .  9603 

(4)  Alphameprodine .  9604 


'  "Medical  practitioner"  means  a  physician, 
dentist  or  other  person  licensed,  registered,  or 
otherwise  permitted  by  the  United  States  or  the 
jurisdiction  in  which  he/she  practices  to  administer 
or  prescribe  a  controlled  substance  in  the  course  of 
professional  medical  service. 
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(5)  Alphamethadol . 

(6)  Benzefhidine . 

.  9605 

.  9606 

.  9607 

(8)  Belameprodine . 

9608 

9609 

9611 

9612 

9613 

9615 

9616 

9168 

9617 

9618 

9619 

9621 

9622 

(21)  Ethylme'hylthiambulene . 

9623 

9624 

9625 

(24)  Furelhidine . 

9626 

(25)  Hydfoxpethidine . 

9627 

9628 

(27)  Levomoramfde . 

9629 

9631 

(29)  Morpfiendine . 

9632 

9633 

9634 

9635 

(33)  Norpipanone . 

9636 

(34)  Phenadoxone . 

9637 

(35)  Phenampromide . 

9638 

(36)  Phenomorphan . 

9647 

(37)  Phenopendine . 

9641 

(38)  Piritramide . 

9642 

(39)  Prohepfazine 

9643 

9644 

(41)  Propiram . 

.  9649 

.  9645 

(43)  Tnmeperidine . 

.  9646 

(c)  Opium  derivatives.  Unless  specifically 
excepted  or  unless  listed  in  another  schedule, 
any  of  the  following  opium  derivatives,  its 
salts,  isomers,  and  salts  of  isomers  whenever 
the  existence  of  such  salts,  isomers,  and  salts 
of  isomers  is  possible  within  the  specific 
chemical  designation: 


(1)  Acetorphine .  9319 

(2)  Acetyidhydrocodeine .  9051 

(3)  Beniyimorphine  9052 

(4)  Codeine  methylbromide .  9070 

(5)  Codeine-N-Oxide  9053 

(6)  Cyprenocphiiie  •  9054 

(7)  Oesomorphine  9055 

(8)  Oihydromorphine  9145 

(9)  Drotebanol .  9335 

(10)  Etorphine  (except  hydrochlonde  salt) .  9056 

(11)  Heroin .  9200 

(12)  Hydromorphinol  9301 

(13)  Methykjesorphine  9302 

(14)  Methyldihyd'oniorphine .  9304 

(15)  Morphine  methylbromide .  9305 

(16)  Morphine  methylsulfonate .  9306 

(17)  Morphine-N-Oxide .  9307 

(18)  Myrophine .  9308 

(19)  Nxxicodeine.  9309 

(20)  Nicomorphino  9312 

(21)  Normorphine  9313 

(22)  Pholcodine  ...  9314 

(23)  Thebacon. ...  9315 


(d)  Hallucinogenic  substances.  Unless 
specifically  excepted  or  unless  listed  in 
another  schedule,  any  material,  compound, 
mixture,  or  preparation,  which  contains  any 
quantity  of  the  following  hallucinogenic 
substances,  or  which  contains  any  of  its  salts, 
isomers,  and  salts  of  isomers  whenever  the 
existence  of  such  salts,  isomers,  and  salts  of 
isomers  is  possible  within  the  specific 
chemical  designation  (for  purposes  of  this 
paragraph  only,  the  term  “isomer"  includes 
the  optical,  position  and  geometric  isomers): 

(1)  44xomo-2.5<1imethoxy-amphetamine .  7391 

Some  trade  or  other  names:  4-bromo-2.5.di- 
methoxy-u-melhylphenclhylaminc.  4-l)ronio- 
2.5-nMA. 


(2)  2,5Klimc1hoxyamphelamine .  7396 

Some  trade  or  other  names:  2.5Hjimethoxy  a- 
melhylphenethylamine.  2.5-DMA. 

(3)  4-methoxyamphetamine .  741 1 

Some  trade  or  other  names:  4-methoxy-ii- 
methylphenelhylamine. 
paramethoxyamphetaminc.  PMA. 

(4)  5-methoxy-3,4-methylenedioxy-amphelaminc .  7401 

(5)  4-melhy1-2,5aJimethoxy-amphelamine . 7395 

Some  trade  and  other  names:  4-methyl-2.5- 
dimethoxyl-a-methylphenclhylamine:  "OOM"; 
and  "STF 

(6)  3.4-me1hylenedioxy  amphetamine . 7400 

(7)  3.4.5-tnmethoxy  amphetamine .  7390 

(8)  Bufotenine .  7433 

Some  trade  and  other  names  3-(/}-Dimethyla- 
minoethyl)-5-hydroxyindole:  3-(2-dimethyla- 
minoethyl)-5-indolol;  N.N-dimethylserotonin: 
5-hydroxy-N.NKlimethyllryptamine:  mappinc. 

(9)  Diethyltrptamine .  7434 

Some  trade  and  other  names:  N.N-Drethyltrpta- 
mine;  DET. 

(10)  Dimethyltryptamine .  7435 

Some  trade  or  other  names:  OMT 

(11) lbogaine .  7260 


Some  trade  and  other  names:  7-Ethyl- 
6.6/3.7,8.9.10.12.13  -  oclahydro-2-melhoxy-6.9- 
methano-5H-pyridu  |1'2’:1.2|  azepino  |5.4-b| 
indole:  Tabemanthe  ibopa. 


(12)  Lysergic  acid  diethylamide .  7315 

(13)  Marihuana .  7360 

(14)  Mescaline .  7381 

(15)  Peyote . 7415 


Meaning  all  parts  of  the  ptant  presently  classi¬ 
fied  botanicalty  as  Lophophora  wilhamsti  Le- 
maire  whether  growing  or  not.  the  seeds 
thereof,  any  extract  from  any  part  of  such 
plant,  and  every  compound,  manufacture, 
salts,  derivative,  mixture,  or  preparation  of 
such  plant,  its  seeds  or  extracts  (Interprets  SI 
use  812(0.  Schedule  l(c)(  (12)) 


(16)  N-e1hyl-3-piperidyl  benzilate .  7482 

(17)  N-melhyl-3-pipendyl  benzilate .  7484 

(18)  Psilocybin .  7437 

(19)  Psilocyn .  7438 

(20)  Tetrahydrocannabinols .  7370 


Synthetic  equivalents  of  the  substances  con¬ 
tained  in  the  plant,  or  in  the  resinous  extra- 
tives  of  Cannabis,  sp.  and 'or  synthetic  sub¬ 
stances.  derivaties.  and  their  isomers  with 
similar  chemical  structure  and  pharmacologi¬ 
cal  activity  such  as  the  following: 

A1  cis  or  Irans  tetrahydrocannabinol,  and  their 
optical  isomers. 

A6  cis  or  Irans  tetrahydrocannabinol,  and  their 
optical  isomers. 

A3.4  cis  or  trans  tetrahyrocannabinol.  and  its 
optical  isomers. 

(Since  nomenclature  of  these  substances  is  not 
internationally  standardized,  compounds  of 
these  structures,  regardless  of  numerical  des¬ 
ignation  of  atomic  positions  covered.) 

(21)  Ethylamine  analog  of  phencyclidine .  7455 

Some  trade  of  other  names:  N-elhyl-1- 

phenylcyclohexylamine.  (1- 

phenylcyclohexyl)elhytamine.  N-(t- 

phenylcyclohexyOethylamine.  cyclohexamine. 

PCE. 

(22)  Pyrrolidine  analog  of  phencyclidine .  7458 

Some  trade  or  other  names:  1-(1-phenylcy-clo- 

hexyl)-pyrrolidine.  PCPy  PHP. 

(23)  Thiophene  analog  of  phencyclidine .  7470 

Some  trade  or  other  names:  1-t1-(2-thieny:)- 

cyclohexyll-piperidine.  2-thieny-lanalo9  of 
phencyclidine.  TPCP,  TCP. 

(e)  Depressants.  Unless  specifically 
excepted  or  unless  listed  in  another  schedule, 
any  material,  compound,  mixture,  or 
preparation  which  contains  any  quantity  of 
the  following  substances  having  a  depressant 
effect  on  the  central  nervous  system, 
including  its  salts,  isomers,  and  salts  of 
isomers  whenever  the  existence  of  such  salts, 
isomers,  and  salts  of  isomers  is  possible 
within  the  specific  chemical  designation: 

(1)  Mecloqualone .  2572 


(39  FR  22141,  |une  20, 1974,  as  amended  at  40 
FR  19813,  May  7, 1975;  40  FR  28611,  July  8, 
1975:  41  FR  4016,  Jan.  28. 1976:  41  FR  43401, 


Oct.  1. 1976:  42  FR  15679,  Mar.  23. 1977:  43  FR 
43295,  Sept.  25.  1978) 

§  1308.12  Schedule  II. 

(a)  Schedule  II  shall  consist  of  the  drugs 
and  other  substances,  by  whatever  official 
name,  common  or  usual  name,  chemical 
name,  or  brand  name  designated,  listed  in 
this  section.  Each  drug  or  substance  has  beer 
assigned  the  Controlled  Substances  Code 
Number  set  forth  opposite  it. 

(b)  Substances,  vegetable  origin  or 
chemical  synthesis.  Unless  specifically 
excepted  or  unless  listed  in  another  schedule, 
any  of  the  following  substances  whether 
produced  directly  or  indirectly  by  extraction 
from  substances  of  vegetable  origin,  or 
independently  by  means  of  chemical 
synthesis,  or  by  a  combination  of  extraction 
and  chemical  synthesis; 

(1)  Opium  and  opiate,  and  any  salt, 
compound,  derivative,  or  preparation  of 
opium  or  opiate,  excluding  apomorphine, 
dextrorphan.  nalbuphine,  naloxone,  and 
naltrexone,  and  their  respective  salts,  but 
including  the  following; 


1  Raw  opium .  9600 

2  Opium  extracts  .  9610 

3  Opinum  fluid  extracts . 9620 

4  Powdered  opium .  9639 

5  Granulated  opium .  9640 

6  Tincture  of  opium .  9630 

7  Ojdeine ...  9050 

8  Elhylmorphine  ...  9190 

9  Etophine  hydrochloride .  9059 

10  Hydrocodone  ...  9193 

1 1  Hydromorphone .  91 50 

12  Metopon  ..  .  .  9260 

13  Morphine..  ..  9300 

14  Oxycodone  ...  9143 

15  Oxymorphone .  9652 

16  Thebaine .  9333 


(2)  Any  salt,  compound,  derivative,  or 
preparation  thereof  which  is  chemically  , 
equivalent  or  identical  with  any  of  the 
substances  referred  to  in  paragraph  (b](l)  of 
this  section,  except  that  these  substances 
shall  not  include  the  isoquinoline  alkaloids  of 
opium. 

(3)  Opium  poppy  and  poppy  straw. 

(4)  Coca  leaves  (9040)  and  any  salt, 
compound,  derivative,  or  preparation  of  coca 
leaves,  and  any  salt,  compound,  derivative, 
or  preparation  thereof  which  is  chemically 
equivalent  or  identical  with  any  of  these 
substances,  except  that  the  substances  shall 
not  include  decocainized  coca  leaves  or 
extraction  of  coca  leaves,  which  extraction 
do  not  contain  cocain  (9041)  or  eegonine 
(9180). 

(5)  Concentrate  of  poppy  straw  (the  crude 
extract  of  poppy  straw  in  either  liquid,  solid 
or  powder  form  which  contains  the 
phenanthrene  alkaloids  of  the  opium  poppy), 
9670. 

(c)  Opiates.  Unless  specifically  excepted  or 
unless  in  another  schedule  any  of  the 
following  opiates,  including  its  isomers, 
esters,  ethers,  salts  and  salts  of  isomers, 
esters  and  ethers  whenever  the  existence  of 
such  isomers,  esters,  ethers,  and  salts  is 
possible  within  the  specific  chemical 
designation,  dextrorphan  excepted: 


(1)  Alphaprodine .  9010 

(2)  Anileridine  9020 

(3)  Bezitramide  98(X) 

(4)  Dihydrocodcine .  9120 
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(5)  Diphenoxylate  9170 

(6)  Fentanyl  9801 

(7)  Isomethadone .  9226 

(8)  Levomethofphan .  9210 

(9)  Levotphanol .  9220 

(10)  Metazocine  9240 

(11)  Methadone .  9250 

(12)  Methadone-Intermediate.  4-cyano-2-dimethyla- 

mino-4, 4-diphenyl  butane .  9254 

(13)  MoramkJe-Inlermediate.  2-melhyl-3-mofpholino- 

1.  1-diphenylpropane-cart)Oxylic  acid .  9802 

(14)  Pethidine  (meperidine) .  9230 

(15)  Pethidine-Intermediate-A,  4-cyano-1-methyl-4- 

phenylpiperidine .  9232 

(16)  Pethktine-Intermediate-B,  ethyl-4-phenylpiperi- 

dine-4-carboxylate .  9233 

(17)  Pethidme-Intermediale-C.  1 -methyl-4-phenylpi- 

peridine-4-carboxylic  acid .  9234 

(18)  Phenazocine..  9715 

(19)  Piminodine .  9730 

(20)  Racemethorphan  9732 

(21)  Racemorphan  9733 


(d)  Stimulants.  Unless  specifically 
excepted  or  unless  listed  in  another  schedule, 
any  material,  compound,  mixture,  or 
preparation  which  contains  any  quantity  of 
the  following  substances  having  a  stimulant 
effect  on  the  central  nervous  system; 


(1)  Amphetamine,  its  salts,  optical  isomers,  and 

salts  of  its  optical  isomers .  1 100 

(2)  Methamphetamine,  its  salts,  iso-mers.  and  salts 

of  its  isomers .  1105 

(3)  Phenmetrazine  and  its  salts .  1631 

(4)  Methylphenidate .  1724 


(e)  Depressants.  Unless  specifically 
excepted  or  unless  listed  in  another  schedule, 
any  material,  compound,  mixture,  or 
preparation  which  contains  any  quantity  of 
the  following  substances  having  a  depressant 
effect  on  the  central  nervous  system, 
including  its  salts,  isomers,  and  salts  of 
isomers  whenever  the  existence  of  such  salts, 
isomers,  and  salts  of  isomers  is  possible 
within  the  specific  chemical  designation; 


(1)  Amobarbital .  2125 

(2)  Methaqualorie .  2565 

(3)  Pentobarbital .  2270 

(4)  Phencyclidine .  7471 

(5)  Secobarbital .  2315 


(f)  Immediate  precursors.  Unless 
specifically  excepted  or  unless  listed  in 
another  schedule,  any  material,  compound, 
mixture,  or  preparation  which  contains  any 
quantity  of  the  following  substances; 

(1)  Immediate  precursor  to  amphetamine 
and  methamphetamine; 

(i)  Phenylacetone — 8501 
Some  trade  or  other  names;  phenyl-2- 
propanone;  P2P;  benzyl  methyl  ketone; 
methyl  benzyl  ketone; 

(2)  Immediate  precursors  to  phencyclidine 
(PCP); 

(i)  1-phenylcyclohexylamine — 7460 

(ii)  1-piperidinocyclohexanercarbonitrile 
(PCC)— 8603 

[39  FR  22142,  June  20, 1974,  as  amended  at  40 
FR  6780,  Feb.  14, 1975;  40  FR  10456,  Mar.  6, 
1975;  41  FR  26568,  June  28. 1976;  41  FR  43401, 
Oct.  1. 1976;  42  FR  15680,  Mar.  23, 1977;  43  FR 
21325,  May  17. 1978;  44  FR  71823,  Dec.  12. 
1979) 

%  1308.13  Schedule  III 
(a)  Schedule  III  shall  consist  of  the  drugs 
and  other  substances,  by  whatever  and  other 
substances,  by  whatever  official  name, 
common  or  usual  name,  chemical  name,  or 


brand  name  designated,  listed  in  this  section. 
Each  drug  or  substance  has  been  assigned  the 
DEA  Controlled  Substances  Code  Number  set 
forth  opposite  it. 

(b)  Stimulants.  Unless  specifically 
excepted  or  unless  listed  in  another  schedule, 
any  material,  compound,  mixture,  or 
preparation  which  contains  any  quantity  of 
the  following  substances  having  a  stimulant 
effect  on  the  central  nervous  system, 
including  its  salts,  isomers  (whether  optical, 
position,  or  geometric],  and  salts  of  such 
isomers  whenever  the  existence  of  such  salts, 
isomers,  and  salts  of  isomers  is  possible 
within  the  specific  chemical  designation; 

(1)  Those  compounds,  mixtures,  or  preparations  in 
dosage  unit  form  containing  any  stimulant  sub¬ 
stances  listed  in  schedule  II  which  compounds, 
mixtures,  or  preparations  were  listed  on  August 
25,  1971,  as  excepted  compounds  under 

§308.32,  and  any  other  drug  of  the  quantitive 
composition  shown  in  that  list  for  those  drugs  or 
which  is  the  same  except  that  it  contains  a 


lesser  quantity  of  controlled  substances .  1405 

(2)  Benzphetamine .  1228 

(3)  Chlorphentermine  1645 

(4)  Oorlermine .  1647 

(5)  Mazindol..... .  1605 

(6)  Phendimetrazine .  1615 


(c)  Depressants.  Unless  specifically 
excepted  or  unless  listed  in  another  schedule, 
any  material,  compound,  mixture,  or 
preparation  which  contains  any  quantity  of 
the  following  substances  having  a  depressant 
effect  on  the  central  nervous  system; 

(1)  Any  compound,  mixture  or  preparation  contain¬ 


ing: 

(i)  Amobarbital .  2125 

(ii)  Secobarbital .  2315 

(iii)  Pentobarbital .  2270 

or  any  salt  thereof  and  one  or  more  other  active  medicinal 

ingredients  which  are  not  listed  in  any  schedule. 

(2)  Any  suppository  dosage  form  containing: 

(i)  Amobarbital .  2125 

(ii)  Secobarbital .  2315 

(iii)  Pentobarbital .  2270 


or  any  salt  of  any  of  these  drugs  and  approved  by  the 
Food  and  Oug  Administration  tor  marketing  only  as  a 
suppository. 

(3)  Any  substance  which  contains  any  quantity  of  a 


derivative  ol  barbituric  acid  or  any  salt  thereof .  2100 

(4)  Chlorhexadol .  2510 

(5)  Glutethimide .  2550 

(6)  Lysergic  acid .  .  7300 

(7)  Lysergic  acid  amide .  7310 

(8)  Melhyprylon .  2575 

(9)  Sulfondiethylmethane .  2600 

(10)  Sultonethylmethane .  2605 

(11)  Sullonmethane .  2610 


(d)  Nalorphine  94(X). 

(e)  Narcotic  Drugs.  Unless  specifically 
excepted  or  unless  listed  in  another  schedule, 
any  material,  compound,  mixture,  or 
preparation  containing  any  of  the  following 
narcotic  drugs,  or  their  salts  calculated  as  the 
free  anhydrous  base  or  alkaloid,  in  limited 
quantities  as  set  forth  below; 

(1)  Not  more  than  1.8  grams  of  codeine  per  100 
millililers  ol  not  more  ’han  90  milligrams  per 
dosage  unit,  with  an  equal  or  greater  quantity  of 

an  isoquinoline  alkaloid  ol  opium .  9803 

(2)  Not  more  than  1.8  grams  ol  codeine  per  100 

milliliters  or  not  more  than  90  milligrams  per 
dosage  unit,  with  one  or  more  active,  nonnar- 
cobc  irtgredients  in  recognized  therapeutic 
amounts .  9804 

(3)  Not  more  than  300  milligrams  ol  dihydrocodein- 
one  per  100  milliliters  or  not  more  than  15 
milligrams  per  dosage  unit,  with  a  fourfold  or 
greater  quantity  ol  an  isoquinoline  alkaloid  ol 

opium .  9805 


(4)  Not  more  than  300  milligrams  of  dihydrocodein- 

one  per  1(X)  milliliters  or  not  more  than  15 
milligrams  per  dosage  unit,  with  one  or  more 
active  nonnarcotic  ingredients  in  recognized 
therapeutic  amounts .  9806 

(5)  Not  more  than  1.8  grams  of  dihydrocodeine  per 

100  milliliters  or  not  more  than  90  milligrams  per 
dosage  unit,  with  one  or  more  active  nonnarcotic 
ingredients  in  recognized  therapeutic  amounts .  9807 

(6)  Not  more  than  300  milligrams  of  ethylmorphine 

per  100  milliliters  or  not  more  than  15  milligrams 
per  dosage  unit,  with  one  or  more  active  nonnar¬ 
cotic  ingredients  in  recognized  therapeutic 
amounts .  9808 

(7)  Not  more  than  500  milligrams  of  opium  per  100 
milliliters  or  per  100  grams  or  nol  more  than  25 
milligrams  per  dosage  unit,  with  one  or  more 
active  nonnarcotic  ingredients  in  recognized 


therapeutic  amounts .  9809 

(8)  Not  more  than  50  milligrams  of  morphine  per 
100  milliliters  or  per  100  grams,  with  one  or 
more  active  nonnarcotic  ingredients  in  recog¬ 
nized  therapeutic  amounts .  9810 


[39  FR  22142,  June  20, 1974,  as  amended  at  41 
FR  43401,  Oct.  1, 1976,  43  FR  3359,  Jan.  25, 

1978;  44  FR  40888,  July  13, 1979] 

%  1308.14  Schedule  IV. 

(a)  Schedule  IV  shall  consist  of  the  drugs 
and  other  substances,  by  whatever  official 
name,  common  or  usual  name,  chemical 
name  or  brand  name  designated,  listed  in  this 
section.  Each  drug  or  substance  has  been 
assigned  the  DEA  Controlled  Substances 
Code  Number  set  forth  opposite  it. 

(b)  Narcotic  drugs.  Unless  specifically 
excepted  or  unless  listed  in  another  schedule, 
any  material,  compound,  mixture,  or 
preparation  containing  any  of  the  following 
narcotic  drugs,  or  their  salts  calculated  as  the 
free  anhydrous  base  or  alkaloid,  in  limited 
quantities  as  set  forth  below: 

(IJ  Not  more  than  1  milligram  of  difenoxin 
(DEA  Drug  Code  No.  9168]  and  not  less  than 
25  micrograms  of  atropine  sulfate  per  dosage 
unit. 

(cj  Depressants.  Unless  specifically 
excepted  or  unless  listed  in  another  schedule, 
any  material,  compound,  mixture,  or 
preparation  which  contains  any  quantity  of 
the  following  substances,  including  its  salts, 
isomers,  and  salts  or  isomers  whenever  the 
existence  of  such  salts,  isomers,  and  salts  of 
isomers  is  possible  within  the  specific 
chemical  designation: 


(1)  Barbital....  2145 

(2)  Chloral  betaine  2460 

(3)  Chloral  hydrate  2465 

(4)  ChlordiazepoxKle  2744 

(5)  Clonazepam  2737 

(6)  Clorazepate  2768 

(7)  (Xazepam  2765 

(6)  Ethchlorvynol  2540 

(9)  Ethinamale  2545 

(10)  Flurazepam  2767 

(11)  Lorazepam  2885 

(12)  Mebulamate  2800 

(13)  Meprobamate  2820 

(14)  Methohexital  2264 

(15)  Methylphenobaitxlal  (mephobarbital) .  2250 

(16)  Oxazepam .  2835 

(17)  Paraldehyde .  2585 

(18)  Petrichoral .  2591 

(19)  Phenobarbital .  2285 

(20)  Prazepam .  2764 


(dj  Fenfluramine.  Any  material,  compound, 
mixture,  or  preparation  which  contains  any 
quantity  of  the  following  substances, 
including  its  salts,  isomers  (whether  optical, 
position,  or  geometric),  and  salts  of  such 
isomers,  whenever  the  existence  of  such 
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salts,  isomers,  and  salts  of  isomers  is 
possible: 

(1)  Fenfluramine .  1670 

(e)  Stimulants.  Unless  specifically  excepted 
or  unless  listed  in  another^chedule,  any 
material,  compound,  mixture,  or  preparation 
which  contains  any  quantity  of  the  following 
substances  having  a  stimulant  effect  on  the 
central  nervous  system,  including  its  salts, 
isomers  (whether  optical,  position,  or 
geometric],  and  salts  of  such  isomers 
whenever  the  existence  of  such  salts, 
isomers,  and  salts  of  isomers  is  possible 
within  the  specific  chemical  designation: 


(1)  Diethylpropion .  1610 

(2)  Phenlermine  .  1640 

(3)  Pemotirw  (including  organometallic  complexes 

and  chelates  Ihereof) .  1 530 


(f)  Other  substances.  Unless  specifically 
excepted  or  unless  listed  in  another  schedule, 
any  material,  compound,  mixture  or 
preparation  which  contains  any  quantity  of 
the  following  substances,  including  its  salts: 

(1)  Dextropropoxyphene  (alpha  -  ( 4  )  *  4  •  dimethyla- 
mirK>*1,2  •  diphenyl  -  3  •  methyl  •  2  -propionoxybu- 


tane) .  8121 

(2)  Pentazocirw .  9709 


25  micrograms  of  atropine  sulfate  per  dosage 
unit. 

(c)  Loperamide  8125. 

(39  FR  22143,  |une  20, 1974,  as  amended  at  42 
FR  25499,  May  18, 1977;  43  FR  38383,  Aug.  28. 
1978;  44  FR  40888,  July  13, 1979) 

BILLING  CODE  4910-22-M 


(39  FR  22143,  June  20. 1974;  40  FR  4150,  Jan. 

28, 1975,  as  amended  at  40  FR  24001,  June  4, 
1975;  41  FR  43402,  Oct.  1. 1976;  41  FR  55176, 
Dec.  17, 1976;  42  FR  8636,  Feb.  11. 1977;  42  FR 
54546.  Oct.  7, 1977;  43  FR  38383,  Aug.  28. 1978; 
44  FR  2170,  Jan.  10. 1979;  44  FR  40888,  July  13. 
1979) 

§  1308.15  Schedule  V. 

(a)  Schedule  V  shall  consist  of  the  drugs 
and  other  substances,  by  whatever  official 
name,  common  or  usual  name,  chemical 
name,  or  brand  name  designated,  lifted  in 
this  section. 

(b)  Narcotic  drugs  containing  nonnarcotic 
active  medicinal  ingredients.  Any  compound, 
mixture,  or  preparation  containing  any  of  the 
following  narcotic  drugs,  or  their  salts 
calculated  as  the  free  anhydrous  base  or 
alkaloid,  in  limited  quantities  as  set  forth 
below,  which  shall  include  one  or  more  non¬ 
narcotic  active  medicinal  ingredients  in 
sufficient  proportion  to  confer  upon  the 
compound,  mixture,  or  preparation  valuable 
medicinal  qualities  other  than  those 
possessed  by  narcotic  drugs  alone: 

(1)  Not  more  than  200  milligrams  of  codeine 
per  100  milliliters  or  per  100  grams. 

(2)  Not  more  than  100  milligrams  of 
dihyrocodeine  per  100  milliliters  or  per  100 
grams. 

(3)  Not  more  than  100  milligrams  of 
ethylmorphine  per  100  milliliters  or  per  100 
grams. 

(4)  Not  more  than  2.5  milligrams  of 
diphenoxylate  and  not  less  than  25 
micrograms  of  atropine  sulfate  per  dosage 
unit. 

(5)  Not  more  than  100  milligrams  of  opium 
per  100  milliliters  or  per  100  grams. 

(6)  Not  more  than  0.5  milligram  of  difenoxin 
(DEA  Drug  Code  No.  9168)  and  not  less  than 
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Abbreviations 


A  I  A . . . . . CfNO  H  ■  IA»S  INC  . . 

ACHlOe . . . . . . WAVNI  MfOKAl  CO . 

AMSAI IXTINTAM...... _ - _ VAttOUS . 

AAkOtAHlTAl  ISAITSI . .VAMOUS . 

AMOtAMiTAl  ISAITSI...^ . . . VAMOUS . 

AMOSAtltTAl  ISAITS) . ^..VAMOUS . 

AMOtAttlTAL  ISAITS) . VAMOUS . . 

AMOSAtMTAi  ISAITSI . VAttOUS . . . 

AMOSAHITAl  D-UV . AlJAMON  PHAlMLACAl  CO  .. 

AMmAPUX  10. JO . OAIMIOICO  INC . 


AMAHCTASS  N0.3  MNK . SHtMT  PHAtM  CO . 

AMPHiTAMINC  (SAITS)  A  (tSOMftS) . . . VAMOUS . 

AMPMftAMINC  (SAITS)  A  (iSOMftS) . VAtlOUS 

AMPHETAMINE  (SALTS)  A  (ISOMftS) . VAtt6uS  v  . 

AMPHOCAPS-TD . STAtt  PHAIMACAI  RC . 

AMSIE.  J .  UNVON  MUG  COMPANY  .. 

AMTUTE  HAISEV  MUG  COAtPANV.  . 

AMYTAL  (SALTS)  ..  VARIOUS 

AMYTAL  (SALTS)  VAMOUS . . . 

AMYTAL  (SALTS)  VAMOUS . . . . 


AMYTAL  (SALTS) . 

ANALGESIC  INJECTION . 

ANHEtlOINE 

ANIUtlOINE  HYMOCHlOtIM .. 


..VAMOUS . 

IOWA  UNIVItSITV... 
MEtCRSCOINC... 
MEtCK&COiNC.. 


AK  W/MfPEtlOINE  HYMOCHLOMM  tEOlPAR  WYETH  LAtOtATOMES.. 

APC  WITH  DEMEtOL . WINTHtOP  LASS ... 

AQUIETYl.  TLAt  MEO<INf  CO 


Aerosol . AR 

Bulk . BL 

Capsule . CA 

Crystal . CR 

Disc . Dl 

Drops . DP 

Effervescent  tablet . .FT 

Elixir . EL 

Emulsion . £M 

Enteric  coated  tab . ET 

Enteric  coated  cap . EC 

Gas . GS 

Gel . GL 

Granule . GR 

Hypodermic  tablet . HT 

Inhaler . IN 

Injection . IJ 

Jelly . JL 

Liquid . LQ 

Lotion . LO 

Lozenge . L2 


Miscellaneous . Ml 

Ointment . ON 

Powder . PW 

Solution . SL 

Spray . SP 

Suppository . SU 

Suspension . SS 

Sustained  rel  cap . XC 

Sustained  rel  tab . XT 

Syrup . SY 

Tablet . TB 

TifKture . TR 

Wafer . WA 


iftO . 

samaoex  sequels . 

SAtSJA 

.  SAtt4S 
.  lAtSISEO 
.  SINAPAC 
.  SENTEMINE 

.  lENnMINE  SPANSUU . 

.  KUTHANASU . 

.  SEUTHANASU  SPECIAL . 

.  MOOM  (VET) . . 

^MPHETAAMNE . . 

.  ttOWN'S  MIXTUtE-OLYCVttHUA  J 


. VAMOUS . 

LEMtLE  LASOtATOtlES .. 
.PtEEPOtT  MUG  CO . 

PtEEPOtT  MUG  CO . 

. tUGtV  LAtOtATOMES.... 

. PHILAOELPHU  CAPS  CO... 

. SMITH  RLIP4E  PtfKH . 

.SMITH  RLME  PtfKH . 

.tUtNVMOTK.... . 

.tUtNS-MOTK . 

.UOLAt  COtP 

. VAMOUS . . . . 

^  OPIUM  APEAtOUC  WK . . . 


...aOWMAN  PHARMACEUTIC 


1 


(P 
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UVO  OtOMOiAN  . . . 

.  _  lIVO  OtOMOtAN . 

. tOCM*  lAlS... . 

u 

7 

M 
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,, 

_  MfKIOAN 

,, 

MfmiOfNf 

MffftlOtNf .  . . . . 

MfTAlOCiNl 

Mf  TMAOONf  HCl . 

^  Mfnuoosf  . 

«  MITMAJMCl . 

MfTMAMMfTAMINi . 

PW 

MCTHAMMtTAAUNi . 

MfTHAQUAiONf  . . 

_ MCTHVLPHtNfOAn  HCl . . 

.  .  MONOSn 

-  MOtfHINC  .  . 

MOt^HINf  . 

-  M30^S0D(n»tNOtPNIN((V|1) . 

. IfDCtll  lAtOIAIOtICS .... 

_  m9f  irotmiNC  (vni . 

ipii 

1  "■ 

" 

N 

NAflttM . 

PW 

NAHKM  VIAl . 

_  NfMKA^ . ^ 

MHatWtM  ^  ^ 

....  NiMtIlfM 

HVkMoin 

y 

..  .  MMW1A4  .. 

_  NCOTAiriMQ  _  ^ 

_  NIOAt  ... . . 

CALoweu  6  tioot  CO... 
AtMkOUt  PHAtM . 

T» 

n 

1 

- NIOHICAn  lOWMAH  mAtMACIUnC .  CA 


ptoouaNAMC 

lAMin 

OOSAOf 

■ 

POtM 

SCNfOUU 

Mswni.. . 

y 

2 

. fNDO  LAOS  WC 

.  su 

1 

-  -  -  - 

. .  „  „ 

.. 
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. . A . 

* 

o 

OMNISfO 

. OflTA  OlUG  <PtA| . 

TO 

7 

OPHIM 

. . VAtlOUS . 

Tt 

7 

..  OPIUM  . * . 

. VAPKXIS . 

.  PW 

7 

OXTCOOONf  Ha . 

. MAlUNCItOOl . . 

H 

7 

...  OXVCOOONf  TflEPHTHAlATC . 

. MAlUNCKtOOT . 

Al 

7 

—  .  ORTOCSS . 

....  VAtlOUS . 

TA 

7 

9 

PANTOPON . . . 

,, 

...  PAMST300 . 

. PAME  OAVIS  A  CO . 

.  CA 

7 

-  PAtfST  POO . . . . 

. PAMI-OAVIS  A  CO . 

.  CA 

7 

PAIZONf  ftlTAITIATt . . . 

-  PfNtAI . . . 

CA 

_ PfNTO  TAtS  . . . 

PfNTOtAHITAi . . . 

PW 

TA 

...  PtNTOPAltnAl . . . . 

.  PfNTOtAHITAi . . . . 

y 

PtNTOtAHiTAt  SODIUM  |V|T|.... . . 

y 

HNTOSOl . . p . 

PfKOSAH... . ! . . . 

* 

.  PftCOCft-S  . 

-  .  PHCOOAN . 

. INOO  INC . . . 

TA 

7 

. NAlSfT  OtUO  COPIPANY.. 

TA 

7 

_ PHiNMfTtAZINf  HYOtOCHlOllOC 

. WfSTttN  PHft  lAAS . 

.  POPPY  STIAW . . 

...  PttlUOIN . . 

-  PtO  lUTHA  SOi  10 . . . . 

_  PVtAOfINI  W  ANTIHISIAMINf  t  COOfINf 

DAYIIN  MfD  A  SUtC . 

_ PYfAMIO  iMPftOVfO  . 

QUAOAMPPf . . . 

-  OUADtASiO  . VAIIOUS .  ?•  1 
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CONSOUDATED  LIST-SCHEDULE  III,  IV,  AND  V  DRUGS 


RtOCNiCT  KAMI 


LAMlEt  DOSAGC 

EOtM  SCHfOLRf 


A 

. VAttOUS . . 

PHHJfS  tOXANf  lAiS . 

Pm»i  tORANE  LA8S . 

ICMMON  RHAlMACAl  CO. 


^  .  A  N  R  f  1  &  #  2  RAIMEOKO  INC 

_  .  A-rOllOC  AMOn  lAtS.. 

A  if*  C  f m CTODANT . RUCRSTUMl  COMPANY . 

_  AICA1  HAISOM  MUG  CO . 

ADGAT  HAISOM  OtUG  CO . 

_  AC  TUSSIN  MAST  M  M  COMPANY . 

_ ACCOPAIN  VlTAtINf  CO  INC  . 

_ ACfOOVAl  VALE  CHEMICAL  CO . 

_  ACETA  W  COOItNE  . CENTURY  PHAlM  INC . 

_  acetaminophen  W  COOIfNE . VARIOUS . 

_  .  ACOOA  ZEM  . ZEMMEI  CO  INC 

_ ACOOA  ZEM  . ZCMMER  CO  INC 

_  ACRUSED . WILL  STAN  PRODUCTS . 

_ .  ACTACIN  C . VARIOUS . 

_ AOAGEN  C.  . ..  .CINERtt  MUG  CORP . 

_ ACTAMINE  C  EXPECTORANT . MOORE  MUG  EXCHANGE... 

_  ACTECONC . . VARIOUS . . 

...  ACTifEO  C  EXPECT . . RURROUGHS  WELLCOME . 

_ ACTION-C  EXPECTORANT . MICHIGAN  PHARM . 

ACTIPAR  C  . PARMEO  PHARM 

ACUTUSS  EXPECTORANT  WtTH  COOEME  . PHHIPS  ROXANE  UtS . 

..  AOATUSS . . various . 

_  AOCOTOSS . . . JLOCO  PHARM 

_  .  AOlPEXR . lEMMON  PHARMACM  CO  .. 

_ ACMPEX  • . . . LEMMON  PMARMACAL  CO .. 

_ AOlPEX  P . lEMMON  PHARMACAL  CO  .. 

_  AOIPEX  P  MUE/ WHITE  . . LEMMON  PHARMACAL  CO .. 

_  ADPHEN . PERNOAIE  LARS . 

.  .  AEEO  C  EXPECTORANT  SYRUP  . GENEVA  OENERKS . 

aidant .  NOYES  PJ  CO 

AINAL  .  VARIOUS . 

AL  NAl  .  VARIOUS . 

ALAMINI  .  VARIOUS . 

ALAMINE  SUSPENSION  . merit  PHARM  CO  . 

ALAMINI  C  . north  AMERICAN  PHARM. 

ALRUTAL  WHITE  . RELl  CEO  N  CHEMISTS . 

ALXAMINT  .  MACESilN  A  COMPANY 

ALIIRERIN  W  CODEINE  RUGRY  URORaTORIES 

ALlEtiN  C  EXPECTORANT .  RUGRY  lARORATORHS . 

ALLERPHEDC  SPENCER  MEAD  INC 


..  A  CAP 

_  A.C.D  . 

_ ACD... 

_  APR 


ALLERTANE  DC 

AllIRTANE  DC  EXPECTORANT 

AtPHiNAL  . 

ALPtINE  .  ...  . 

AlURATI  . 

ALURATE  VEROUM 

ALLMO  . 

AM  TUSS  . . 

amrentl  expectorant . 

_  amrutal . 

_  .  AMECINE . 

_ AMIRITARS  . 

_ amgenal  expectorant  . 

_ AMMEI  100  MG  . 

_ AMOGEL  pc  . 

_  amocel  pc  tarlets  . 

_ AMPHASUR  (LIGHT  PINXI  . . 

AMPHAZINE  (RROWN  AND  YELLOW) 
ANAGIAINE 
_  .  ANAIDS  ... 


PHARMECON  INC  . 

EATON  PHARM  IE4C . 

GANE  S  CHEMICAL  wxs 
ULMER  PHARMACAL  CO  . 

ROCHE  LARS  . 

ROCHE  LARS 
EOT  LARS  INC 

amid  LARS  INC  . 

..  PARIE  DAVIS  *  CO  . 

...  AREND  miller  PHARM  . 

..  .AREI4D  MHIER  PHARM . 

....HAliCX  W  E  INC . 

. GSNERIX  DRUG  CO . 

. AMPLE  PHARM  CO . . 

. north  AMERICAN  PHARM 

. north  AMERICAN  PHARM  .  .. 

....  PAIMEDICO  INC  . 

PALMEDICO  MC  . 

..HARNEL  PHARM  COMPANY 
. O'NEAL  X)NES  EELOMAN . 


..  .  analgesic  tarlets  . 

_  AE4ALC^SK  ANTIPYRETIC  ANTITUSSIVE 

ANALGESIN  . 

ANAIGESTINE  . 

AE4AIGISTINE  EORTE  . 

ANEXSIA  WITH  CODEINE 
AE4EXSIA  D 
ANOOYNOSDHC 

ANOOUAN  . . 

AE40RACT  . . 


. VITARINE  CO  . 

. DRUMMER  LAU 

. DANIEIS  PHARM  . 

.  mallard  INC 
mallard  INC 

REECHAM  MASSENGHL 

. REECHAM  MASSEE4GIII 

. COOPER  URS  IE4C 

. mallard  IE4C . 

. EORT  DAVID  LARS  . 
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CA 

TR 


PRODUCT  NAME 


LARELH  DOSAGE 

EOIM  SCHIOUif 


_ AEEOREX . . 

_ ANOXINE  (ORANGE) . 

_  .  ANOXmC-AM . 

_ AE40XINf  T  IRLUE  AND  ORANGE). 

_ ANSEt . 

_ ANTI-HIST . 

_ ANTI-TEN . 

_  ANTIE4AUSEA . 

_ _ ANTITUSSIVf  EXPECTORANT . 

_ APA-DEINE . . 


DUNHAll  PHARM  INC  . 

.WINSTON  PHARMACEUTIC 
WINSTON  PHARMACEUTIC 
WINSTON  PHARMACEUTIC 

.VARIOUS . 

.REVERIY  MEDICAL  SUP . 

.CENTURY  PHARM  INC . 

.WERCON  PHARM . . 

.DRUMMER  LARS . 

.VANGUARD  LARS . . 


TR 

TR 

CA 

XC 

SU 

ST 

TR 

SU 

LQ 

TR 


_  APC  W  RUTAIRITAI . VARIOUS  ....  TR 

_  APC  W  CODEINE . VARIOUS  ....  CA 

_  AK  W  CODEINE . . VARIOUS  .  ..  TR 

_ APC  W  PHENORARRITAl  . VARIOUS  ....  TR 

_ APC  WITH  IRA . DANRURY  PHARMACAL .  CA 

_  APC  WITH  IRA . DANRURY  PHARMACAL .  TR 

APCODEINE . . . APPROVED  PHARM . TR 

..  .  APHONAL5 . . ORMONT  DRUG  A  CMEM .  TR 

APITINE  . THOMAS  PHARM .  TR 

_ APtTROL . HEAITHCO .  TR 


_ ;  APRORARRITAL . 

_ APRORARRITAL . 

_ APRORARRITAL . 

APSUl  WITH  ATROPINE 
_ APTROL  (UVENDER) . 

aptrol  la . 

AQUACHIORAI . 

_  ARRUTAL  . . 

ARCORAN . 

ARCOTROl . 


.VARIOUS 

..VARIOUS 

VARIOUS 

HALSOM  DRUG  COMPANY  .... 

MISEMER  PHARM  INC . 

MtSEMER  PHARM  INC . 

.WERCON  PHARM . 

.ARCUM  PHARM  CORP . 

.ARCUM  PHARM  CORP . 

AKO  PHARMACEUTICALS . 


El 

PW 

TR 

TR 

TR 

XC 

SU 

TR 

TR 

TR 


_  ASA  R  CODEINE  COMPOUND ... 
...  ASA  R  CODEINE  COMPOUND.. 

.  ASALCO  NO  2 . 

_ ASCAPHEN  W  CODEINE  1/4 . 

_ ASCAPHEN  WITH  CODEINE  1/2. 

_ ASCO0CEN30 . 

. ASCONEXD-C . 

_ _ ASCRIPTIN  W  CODEINE . 

_ ASPHAC  W  COOIENE . 

_ ASPIR  ACETOPHEN . 


..UllY  Ell  R  CO . 

..HUT  ELI  R  CO . 

..JENKINS  URS  INC . 

.CAlDVTEll  R  RIOOR  CO 
..CAIDVYELI  R  RLOOR  CO.. 
..RURROUGHS  WELLCOME. 

..AlllSON  LARS . 

..VARIOUS . . 

..CENTRAL  PHARMACAL  CO 
..ROERICRE  AND  TAPfl . 


TR 

CA 

TR 

TR 

TR 

TR 

LO 

TR 

TR 

CA 


,  .  ASPIR-CODE . ROilNSON  URORATORT 

ASPIR-SED . RIO-EACTOR  URS  . 

_ ASPIRIN  COMPOUND  W  CODEINE . VARIOUS . 

_ ASPIRIN  COMPOUND  W  DOVERS  POWDER . VARIOUS . 

_ ASPIRIN  PHENACETIN  PR  W  CODEINE  PHOS . ZENITH  URS  INC...... . 

_ ASPIRIN  W  CODEINE  .. . . VARIOUS . . 

_  ASPIRO  COMPOUND . . . VARIOUS 

_  ATIVAN . VTTETH  URORATORIES 

-  ATUSS.. . TRI  state  PHARM . 

AZENE . ENDO  LARS  INC  . 


TR 

TR 

TR 

CA 

CA 

TR 

TR 

TR 

LQ 

CA 


i 


_  R  AND  R  NO  2R0.  211.  224 . 

_  R  R  S . 

_ R.P.P . 

_ R-R  S  ELIXIR 

_ *^RARR.... 

.  _  R  SEO  C. . 

_ RARASOL  NO  2  (ASO  RUfEER) 

.  RACARATE 

_ RAMATE 

_ RAMO 


_ RANCAP  W  CODEINE 


ROCRICKE  AND  TAKl .  TR  4 

VARIOUS .  TR  2 

LEMMON  PHARMACAL  CO  TR  2 

CALDWELL  4  RlOOR  CO  :  El  2 

EOT  LARS  INC .  TR  4 

SCRIP  INC . .  TR  4 

GAEEE'S  CHEMICAL  WKS .  RL  4 

TUTAG  pharmaceutical  TR  2 

CENTURY  PHARM  INC  .  TR  4 

.  MISEMER  PHARM  MC .  TR  4 

.VARIOUS . .  CA  2 
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MOOOCT  NAME 


IAMU9  DOSAGE 

K>tM  SCNfOUU 


PtOOUO  NAME 


lAMlH  DOSAGE 

POtM  scHtDmr 


_  tANCCStC . 

_ SANOMSE 

_  lAi  Ellin 

..  lAt  ES.SO.IS.lOO . 

_ SAIAHIST  E  C  . . 

..  lAttACINf 

•AttATOSf  NO.} . 

•AltElDONNA . 

_  tAliflUN  C.T  GtEEN 


..  GCNitAl  mAIM  INC .  .^ 

SEATIAa  CO  INC . . 

..  set#  INC 

..  SCI#  IN*.  . . . 

.  VAMOUS 

.  WAYNE  MEDICAI  CO . 

VAIE  CNEMiCAi  CO  . 

.  IIMA  MEDICAI  Sl#tlT  . 
CAIDWEU  S  Moot  CO 


Tl 

Tt 

El 

Tt 

lO 

Tt 

ft 

Tt 

Tt 


tAttMOTf . 

.  __  tAttINAl  #  1 . 

_ tAttINUK 

...  tAtt#H 
*  tAttITA 

_ _  tAttITAt  1/4  S  \/i . . . 

_ tAttITAl  ISAlTSi . . 

_ tAttITAl  (SAITS) . 

tAttUilN 

__  tAllTED  W  CODEINE  EXtfCfOtANT 


tAtTINAi . 

tAITUS  .'. . 

tAV  HISTINE  DH . 

tAVACOET . 

tAYHISTiNE  EXPECTOtANT 
tAYTUSSIN  AC  .. 
tE(  PHEN  N02 

tClEtGAN  . 

tEllAOONNA  CHAtCOAl  4 
tEllO  PNEN 


. MACESlM  4  COMPANY .  Tt 

VAtKXIS  . CA 

...  PHYSICIANS  SUPPIV .  Tt 

..  NOtTH  AMftICAN  PNAtM  Tt 

NOtTN  AMf  tICAN  PHAtM  Tt 

VISTA  LAtS  .  Tt 

VAtlOUS .  PW 

...  VAtlOUS  . .  Tt 

....  lEN  TAG  COMPANY  .  Tt 

.  tAttY  MAITIN  PHAtM  .  IQ 

EEMMEt  CO  INC  Tt 

tAtie  DtuO  CO  SV 

...  tAY  lAtOtATOtlES  MC  lO 

tAY  lAtOtATOtlES  INC  SV 

tAY  LAtOtATOtlES  INC  lO 

tAV  LAtOtATOtlES  INC  lO 

STANlAtS  INC  Tt 

CHEMtICH  lAtS  ...  .  LO 

I  tUGtV  LAtOtAlOtlES  Tt 

UNITED  HSf  AtCH  lAtS  Tt 


tENAPHEN  NO  7  .  CUMtEtlANO  PHAtM  CA 

tENiTVl  .  EAtMACiA  NUEVA  LO 

tEPlETE  .  .  WYETH  LAtOtATOtlES  EL 

tEtGESK  *3  .  PHAtMEO  INC  CA 

tCTA  CHLOt  .  .  .  MEAD  JOHNSON  LAtS  Tt 

tEUTHANASIA  D  .  VAtlOUS  IJ 

tEVS  COUGH .  .  tEvEtlV  MEDICAL  SL#  .  SV 

.  tEWSTOL  ...  . .  STANDAtO  OtUC  PtOO  Tt 

tfXOPHENE  43  W  APC  .  ALALlAtD  INC  CA 

_  .  tIATUSS  AC  . .  .  IINOCN  LAtOtATOtlES  IQ 


tIO  OAVSEO  .  tlO  f  ACTOt  LAtS 

tiO  NH  .  tiOLINE  LAtS  INC 

tIOTAL .  . .  PHH#S  lOXANE  LAtS 

tiOPfC  .  CALDWELL  4  tlOOt  CO 

tiOPHEN  EXPfCTOtANT  W  CODEINE  tlOilNE  lAtS  INC  . 

tiOPHEN  VC  EXPfCTOtANT  W  CODEINE  tIOLINE  LAtS  INC . 

tiOTAL  . tIO  CEUTIC  lAtS 

tIOTANE  DC  EXPfCTOtANT  . .  tlOlINf  LAtS  INC  . . 

tlPfOOL  ..  . VALE  CHEMICAL  CO 

tiSXAPfC . . TtUXTONCOINC 


Tt 

Tt 

IJ 

Tt 

LO 

LO 

li 

LQ 

WA 

Tt 


_  ttONICOE . . . . . . . JENKINS  LAtS  INC _  lO  3 

_  MOWN  MOTUtt . . .  . . ..  .  VAtlOUS  . .  LQ 

_  tOtAtTAl  n  . .  PHUPS  tOXANE  LAtS  . .  Tt 

_  tUttOMIDE . ...TtUXTONCOINC  .  Tt 

_  tUEEEtfO  ASC  W  CODEINE .  CHtOMALlOV  PHAtM  MC  '  Tt 

_  tUSEtP  . . . . TtUXTONCOINC  li 

_  tUSODlUM  . . . . TtUXTONCOINC  CA 

_  tUSODIUM . . .  TtUITON  C  O  MC  _  El 

tUSODIUM  . .  TtUXTONCOINC  It 

- tUTA . . . . EtffPOtT  OtUO  CO  li 

- tUTAtAt . . . . . . . .  VAtlOLIS  .  II 

_  tUTAtAttJTAL  . . .  AttOn  LAtS  LTD  tl 

_  _  tUlAtAttlTAL  (SALTS)  . . . VAtlOUS  It 

tUTAtAttITAL  (SALTS)...  .  VAtlOUS  EL 

tUlAtAttiTAL  (SALTS)  . VAtKXIS  CA 

tUTAtON  .  tONCO  LAtOtATOtlES  Tt 

...  tUTACVL  .  .  QUEEN  CITY  PHAtAlACAL  Tt 

_ tUTAC^M  .  . .  CLAtY  PHAtM  It 

_ tUlAGENG . . .  GtAETON  PHAtM  ...  fl 

tUTAHAt  . . . . .  HAtfllE  DtUC  COMPANY  IL 

_  .  tUTAl  . VAtlOUS  El 

tUTAL  VAtlOUS  It 

tUTAUN  UNNEn  CO  tl 

tUTAItiTAl  (SALTS)  . VAtlOUS  ft 

tUTALtUAL  (SALTS)  ....  . VAtlOUS  CA 

tUTAltITAL  (SALTS)  . . VAtlOUS  PW 

_ tUTALIX  . .  ...  .VALE  CHEMKAL  CO  .  SV 

_ tUTALONE  . . WlLJft  LAtS  It 

_  tUTAMtO  .  VANGAtO  LAtS  fl 

tUTASED . .  VAtlOUS  Tt 

tUTASEtP  .  QUEEN  CITY  PHAtMACAl  It 

tUTASOO  .  tOtNEMAN  4  SONS  fl 

tUTATM  . .  WINSTON  PHAtMACfUlK  ft 

tUTATlAN  . .  PALMEDKO  MC  Tt 

_  tUTATEM  .  .  ZfMMftCOMC  .  fl 

tUTAZEM  .  . . .  ZfMMftCOINC  It 

tUTETHAl  . . .  GANE  S  CHEMICAL  WKS  tl 

tUTiCAPS .  MCNEIL  LAtS  MC  CA 

tUTISftPAZIDE  VAtlOUS  Tt 

tUTISftPMf  VAtlOUS  Tt 

tUTISCX  (SODIUM)  VAtKXiS  Tt 

tUTISOL  (SODIUM)  . . VAtKXiS  fl 

tUTIZIDf  . .  VAtlOUS  Tt 

tUTTEELIXM  . . .  SCt#  MC  LO 

tUTTfl3  4  30  . .  5Ct#MC  Tt 


..  tISMUlANS . VAtlOUS .  CA 

_ MSMUTH  4  PAtfGOtK . VAtlOUS  .  Tt 

_  MSMUTH  AND  SALCX  COMP  WITH  PAtEGOtK  OUtOT  DtUC  COMPANY .  SS 

_  MSMUTH  AND  SAIOL  WITH  OPIUM  TtUXTON  C  O  MC  LO 

_ MSMUTH  PAtfGOtK  PECTM  . If  AIMON  PHAtMACAL  CO .  Tt 

_ MSMUTH  SAlOl  ZMC  PAtEGOtIC  MIXTUtE . tOWMAN  PHAtMACfUTK .  SS 

MSMUTH, PECTIN  4  PAtEGOtK  .  OtUMMfi  LAtS  ..  Tt 

_  tLAOOEt  MIXTUtE  PIUS  PHfNOtAtMTAL  . lOWA  UNIVEtSITY  .  LQ 

_ tLOMCISAl  .  .  tAPHET  PHAtMACfU  .  lO 

_ tor  . . SAtON  PHAtMACAl  COtP  Tt 


_ tOKOGESK  W  CODEINE . 

_ tONItU  POM  . 

_  tOtNOtEX 

^  tOtNOtfX 

_ ttlVITAL  SOOHIM  . 

..  ttiCENC 

ttO  TUSS  AC 

_ ttCX>ESK  . 

_ ttOMCOtT 

_  ttOMANAn  DC  EXPfCTOtANT  ....... 


. tOPKO  LAtCMATOtlES  ..  CA 

. CAiNtKK  LAtS  .  Tt 

....  tOtNEMAN  4  SONS  .  CA 

....  tOtNEMAN  4  SONS  Tt 

LIILT  ELI  4  CO  .  U 

.  GtAETON  PHAtM  .  CA 

...  ttOTHEIS  PHAtM  MC  LQ 

....  ttOTHEtS  PHAtM  MC  .  Tt 

MTEtSTATE  DtUG  fXCH  .  SV 

....  VAtKXiS  .  IQ 


_ ttOMANVl  EXPfCTOtANT  . VAtlOUS .  lO 

_  ttOMATANE  DC  EXPfCTOtANT  . VAtlOUS .  IQ 

_  MOMATUSS  fXPfCTOtAm  W  CODEME . tUGtV  LAtOtATOtlES  .  IQ 

-  ttOMPHEN  DC  EXPfOOtANT . . . tUGtY  lAtOtATOtIfS .  lO 

-  tiOMPHENATE  DC  E  XPEOOtANT . ...WOUNS  PHAtM  COtP  -  LQ 

-  ttOMPHEMtAMME  EXPfOOtANT  DC . ....  VAtKXiS .  LQ 

-  tt^MPHEEMAMMf  W  CODfME . KAISft  POUND  HOSP  .  LQ 

-  ttON  COtT  DC  EXPtOOtANT .  MTEtSTATE  DtUG  fXCH  ...  IQ 

-  ttONCHOTUSSM  IMPtOVED . NtST  TEXAS  PHAtM  ....  iQ 


c 


_ C  D  P . .  GENftlX  DtUC  COtP  ....  CA 

_ CADOPHEN  . . tELlfVuE  SUtGKAI  CO  CA 

_ CAltlSMUL  .  ...  CALDWELL  4  tlOOt  CO  LO 

_ CALCIOtINf  .  AttOTT  LAtS  SV 

_  CALPHEN  .  .  JAAMESON  MCKAMfS  MC  CA 

_ CAM  AftETtAZME  CAJAALL  COMPANY  XC 

_  CAM  METtAZME  .  CAJAALL  COJAPANV  Tt 

_ CAMUATl  .  .  CAJAALL  COJAPANY  ft 

^  .  CANQUIL  400  _ CANEIElD  AND  CO  Tt 

_ CAP  METtAZMC  . CAMALl  COJAPANV  XC 

CAPITAL  WITH  CODEME  .  CAtNtKK  LAtS  Tt 

_ CAPITAL  WITH  CODEINE  ..  CAtNtKK  LAtS  SS 

CAtttIfAL  VAtKXiS  CA 

_  -  CAtttIfAL .  PAtKf  DAVIS  4  CO  El 

_  CAtllSAN  .  EAtJAAClA  CAtLIMAt  LQ 

_ CAtNUSEN .  .  .  QUEEN  CITY  PHAtMACAl  Tt 


.  CAtOTUSSM  WITH  CODEINE 
CEPHlAtON 
_  CfPHlACAP 
CEtOSE 

_  CETtOCItOSf 

_  CHAttELPHEN 

CHAltO  PHEM . 

CHAtCOAl  COMPOUND 

_  CHAtDONNA  . 

_  CHAtDOPMA  MACK 


CAttCXl  CHfM  CO  LQ 

tONCO  LAtOtATOtlES  tt 

tONCO  LAtOtATOtlES  CA 

IVES  LAtS  MC  LO 

IVES  LAtS  MC  LO 

MCXJEtN  DtUG  CO  Tt 

CUJKtftlANO  PHAtM  Tt 

VAtlOUS  Tt 

tOtEI  MC  Tt 

PHAtMfCON  MC  ft 
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ptooua  NAitf 


CHAilOtO  CHAKOM  compound  WfSUY  PHMMACAl  CO 


.VAttOUS . 

lOtNCMAN  4  SONS . 

YAMOUS . 

CHEtAUN  WITH  COOCiNi 

AAPMin  CO . H..’.. . 

UPE  lASOtATOMES . 

HAP«E  ItOS  4  WHITE . . 

APPIOVfD  PHAtM . 

CHEXIHAl  YYIIH  COOf  INf . 

HAISOM  OtUG  COMPANY . 

HALSOM  OtUC  COMPANY  — 

.  tlYMAN  DtUO  CO . . 

rxxMACMrT  . TtUKTONCOtK . 

CHf  XXT  COMPOUNO  W  COOf  »IE . 

..INTHSTATE  DtUC  CICH . 

mox  IXIMEION  tXPfCIOXANT  W  COOflNt 

..SCHEtING  COtP . 

...HOPPMAN-TAfP . 

...4IG  ISLAND  8ANCH . 

...VETEttNAlY  lAIS  INC . 

...TttCO  PHAIM . . . 

..  junit  W  A  CO . 

...VAtlOUS . - . 

..  .EATON  PHAtM  INC  . 

CHlOtOPHf  N . . . 

...  tOllNSON  lAlOtAlOtY . . 

CHlOtPHiNItAMINE  CODEINE  STtUP . 

. DOtSET  lAIOt ATOPIES . 

IQ 

CHiOtPHENTEtMINE . . 

. ....VAtlOUS . 

. CANEIEID  AND  CO  . 

. UPiOHN  CO . 

lO 

SY 

CA 

CITtAlED  CODEINE  COMPOUND  . 

_ i...UEE  lAlOtATOtlES . 

IQ 

CIIXAIEO  COOf  INf  W  ANIXXSIAMINf  . 

. . UN  LAlOtATOtlES . 

. . SCHEIN  HENtY  INC . 

. tOCHE  LAIS 

Tl 

. VAtlOUS 

CA 

PW 

Tl 

. CENItAl  PHAtMACAi  CO . 

SY 

11 

. .  AtEND  MIlLEt  PHAtM . 

IQ 

El 

Tl 

. TtUKTON  C  O  MC 

SY 

COClUANA  COMPOUND . 

. . lEttT  4  WITHMGTON . 

ST 

.  COCtUANA  COMPOUND  W  CODCINC . VAItOUS . 

cocmco  WITH  COOtlNI . CAtiOll  CHIM  CO . 

COCHlfNf . «NtWC  PHAIMACAI . 

COCINAIIO  COMPOUND  w  OlONIN . iOtNf  MAN  «  JONS 

COOAKNK  #3 . KIWMAN  lAtS 

CODAIAN  1.3  4  3 . lANNIIl  CO  .. 

COOAP  . . TUTAO  PHAlMACIUTICAl 

COOAPAC . UNHID  PHAtM 

_  COOATUSS/C . MOOtl  KIK  lAtS  . 

CODI  COCIIAN  . . APPtOVfD  PHAtM . 


iO 

SY 

SY 

SY 

ft 

Ti 

Tl 

T4 

fl 

SY 


COOfCON  flPfCTOtANT . .  . 

CODfHIST  WITH  CODItNi  PHOSPMATI. 

_  COD€l . . . 

CODRfNC  .  . 

.  COO«MAl  OH . . 

CODlTtATI  . . 

COOtTtATf  . 

.  CODtiN  . 

COCIStC  NO  3  w  COOCINI . 

COHiDtATI  . 


AlilSON  IA4S . 

.  GINiVA  GfNHICS . 

...llOCt  P  I  COMPANY . 

...HANa  4IOS4  WHITE  . 

.  CfNTtAl  PHAtMACAi  CO.. 
..  Cf  NTIAl  PHAtMACAi  CO-. 
.  CENTIAI  PHAtMACAi  CO  . 

...UNITED  PHAtM . 

.40  MiSi  COMPANY . . 

.  COASIAl  PHAtM  CO . 


lO 

ST 

ST 

lO 

SY 

ST 

tt 

ss 

Tl 

Ca 


COHlStINf  IXPICTOtANi . 

COIANA  WITH  DtONIN  . 

COlAtlST  PO . 

.  ,  COiOATE  . . . 

COlHl  COMPOUND  CAtSUUS 
COltfl  COMPOUND  Elttlt 

_ COM4MATION  lAlilTS  NO  157 

_ CONCAP  PHI NOtAHITAl 


COOPCt  DtUG  CO . 

. NANCE  ItOS  4  WHITE . . 

. 40  MISI  COMPANY  . 

...  flDCt  P  4  COMPANY  . . 

tOWfU  lAM  MC  . ... 

tOWfil  IA4S  INC 

lOtMCII  AND  tAPfl  . 

CONSOIOATIO  lUptIHD . 


Ptooua  NAM( 


lAlflH 


OOSAOC 

POtM  SCHCOUU 


_ COHC*  W  COOCMf . ...VAtlOOS .  lO 

_  CONTMfX . mooc  )  O  INC .  s» 

_  COAVIN  llll»lll4CO  .  CA 

1_  COfHfHC  S  . OUNHAll  fMA»M  INC  S» 

COnOtATE  . COASIAl  fHAIM  CO . .  xw 

COtDANVl . CO«0  IASS  INC  lO 


_ coittcnvf  MIITUIE  WITH  PAlfCOtK  Iff  CHAM  MASSENCIU 

.  _  CCWIANf  DC  f  Xff  CtCHIANI . VAXKJUS . 

_  -  COXTUSS  A  C . VAtlOOS 

cotna . xiofACioxiAxs . 

_ COSINHCO  w  COOfmf  VAtlOUS . 

_ COSINItCaO . tAXMDXUOCO . 


_  COTUSSAC . 

_ COTUSSIS . 

_ COUGHkCOXTtA . 

_ COUCH  MEOICINf  ST  X07N 

_ COUCH  STIUf  w  COOf  INf 

_ CXOUP . 

_  CUM  IU  SAIS 

_  CYClOPACCANf . 

_  CYlfXt  . 


COOPfX  OXUG  CO  .  IQ 

MflSfll  NAIIONAl  lAI  .  SY 

OUAIf  X  CITY  PHAIM  CO  CA 

MAGNA  INC  .  SY 

VAXIOUS .  SY 

PHIlAOf  IPHIA  CAPS  CO .  CA 

CUMXfXlANO  PHAXM  .  IS 

CANE'S  CHf  MKAl  WXS  .  XI 

Axxon  MSS .  li 


D 

.  OUNHAll  PHAXM  INC . .  IX 


_ DCAPS . 

..  HAISOM  ttUG  COMPANY . 

. SIGMA  CHEM  CO . 

CA 

PW 

. lUCKSTUHl  COMPANY  . 

CA 

Tl 

CA 

IQ 

- 

IQ 

DAIATUSSIN  WITH  CODEINE . 

. DAYIIN  MED  AND  UltO . 

IQ 

tOCHE  lAIS . 

Tl 

. EMENDIY  PHAtMAa... . 

IQ 

DANMIS  PHAtM  . 

XC 

Tl 

DAtTAE4E  DC  EXNCTOtANT. . . 

XOSOW  OAVIO  *  X< 

IQ 

.  IIUYEII4CO . . 

.  DAtVON . 

. UUY  ELI  4  CO .  . 

CA 

CA 

CA 

CA 

SS 

Tl 

lAKIt  W  E  DtUC  CO . 

CA 

INTEtSTATE  DtUC  EXCH . 

SY 

IQ 

IQ 

OKONGESTANT  EXNaOtANI . 

VAtlOUS . . 

IQ 

OEHIST  EXPECTOtANI  MODIEIED  . . 

..  OKMVA  GEEMtICS . 

WINTHtOP  LAIS  . 

DilCO  CHIMICAI . 

XC 

Tl 

CA 

ruTAC  PHAMAACEUTICAI . 

Tl 

MMrM 

Tl 

Oflflllf 

CA 

-  “SY 

IQ 

VAtlOUS . 

Tl 

WOUNS  PHAtM  COtP . 

IQ 

IQ 

_ OfXTtOSE  WITH  CHIOIAI  HYDtATE . 

AMCO  OtUC  pioouas 

IJ 

It 

xc 
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moua  NAMf 


CM  AF  rtcx _ _ _ _ 

(M-METtfX . 

(MTUS& 

OUtlSMUl 

CMAtlStAUi  . 

(MAUriSAHITlNHC  ACID 
CMAliniAttlTlNnC  ACID. 

CMAMULSlN  tMnOVfO  . 

CMAICHtR 
CMAMAN  . 


.  fOt  lAtS  INC  . 

.  EfUOWS  MED  MTG  CO  .. . 
•O  MiSE  COMrANV 
O  NEAl  iONES  HiDMAN 
O  NE Al  JONES  EEIDMAN 

sigma  CHEMCO . 

GANf  'S  CHEMICAl  WKS  ■ 

.  VAlf  CHEMICAl  CO  . 

r  AND  S  AK>1HECAtT  .  .. 
OUAKEt  CITY  fHAtM  CO. 


oiAttHEA .  . mmciANS  sumv . . 

OlAflHEA  AND  STOMACH  MEDICINE . MAGNA  INC.. . 

DtASCAEHEN  . . . . VAtlOUS  . 

CMASIAY . . ELOEt  f  •  COMPANY  . 

OIAZACHEI  ....  KACHEllE  LASS 

DIAZAIEI  . ECONO  •!  INC 

DIAZEPAM  .  CAMAll  COMPANY  . 

OICOCIl  . . MfDCO  SUPPIY  CO  . 

DICODENCH  . . HEALTHCO  . 

DICOPHEN  VC  EXPECTOtANT  W  CODEINE . MEDCO  SUPPIY  CO 

DtDtAU  . . . THOMAS  PHAIM  . 

DKMIATI .  THOMAS  PHAlM  . 

OIDtEX  . UPJOHN  CO  . 

DiETMYlPtOPlON  . . .  VAtlOOS 

CMETHYIPSOPION  . VARIOUS  .  . 

tMETNYlPtOPtON . . .  VAtlOUS . 

OIHlStiNf  .  MCX>tE  DRUG  exchange. 

CMHISTINE  OH  .  VARIOUS  . 

CMHISTINE  EXPECTORANT  . VARIOUS  . 

CMMETAI4E  EXPKTORANT  DC . . . . ROSINS  A  H  CO  INC  . 


.  CMPENTOi . 

OIPHENATOi  . . 

DIPHENATOi . . 

CMPHENOXYtATE  COMPOUND ... 
CNPHENOXYlATf  W  ATtOPIPJE 
CMPHENOXYtATE  W  ATROPINE  .. 

CNTUSS  PIUS . 

DIXAHIST  DH  . 

CMXAMST  EXPECTORANT . 

DIXON'S  lUTAiARi  . . 


CM2IP« . . . . 

DI2INE  T.D  . . 

DOTAIS .  . 

DOCAPS 

DOCRA  VC  EXPECTORANT  WITH  CODEINE 
DOENTA 

OOENTA  WITH  DOVERS  POWDER  . 

DOiACET  . 

DOLAJORT . 

OCHENE . 


OOiENE  AP  65 
OCHENE  COMPOUND-65 
DOIMAR 
DCMOtAl 

DONAVANCE  PC . 

DONNAGEl-PC . . 

DOPHORIN . 

DOREX 

DORIDIN 

OORMTAlS . 


.  (MAMONO  LAIS . 

RUGRY  IA60RAT0RIES . 

RUGiY  LARORATOtlES 

SHERATON  lAtS  INC  . 

...VARKXlS  . 

..  v.\RiouS . 

.RO  MISE  COaXPANY  . 

...DIXON  SHANE  INC 

OUtON  SHANE  INC  .  . 

DIXON  SHANE  IP4C . 

..  TRACY  PHARMACAl  CO 
TRACY  PHARMACAl  CO.  ... 

..OXEORO  PHARM  . 

VARKXlS 

DOCRA  PHARM  CO 
VARIOUS 

QUEEN  CITY  PHARMACAl 

HAUCK  W  E  INC  . 

VISTA  lARS 

lEDERlE  lARORAlCXIlES 


DOTARS 

DCXIRIE  PHEN  lAYTARS 

oov  aspirin . . 

oovacei 
oov  AC  IN 

OOVAICXN  . 

OOVAMIOE . 

OOV  AMOR . 

DOVAVAl  . 

DOVENEl . . 

DOVERAM . 

DOVERAM 

DOVERIN 

OOVERIYN 

DOVfRlYN 

OOVERNON  . 

DOVERS  AP  . . 


lEOERlE  lARCXlATORIf  S 
lEDERiE  lARORATORMS 
MARtOP  PHARM  INC 
PROCESSIVE  ENTER 
..ADVANCE  CNIUC 
RORINS  A  H  CO  INC 

.  HEAITHCO  . 

RUCKSTUHl  COMPANY 

.  VARKXJS  . 

.  SPENat  MEAD  MC  . 

CAlOWEll  R  RICXM  CO 

TRUXTON  C  O  INC . 

PHYSICIANS  SUPPIY  . 

VAIE  CHEMICAl  CO  . 

VARKXlS.  . . . 

MOPPET  INC . . 

PNIIIPS  ROKANE  LARS . 

MCXXK  KIRK  LARS 
•XOORE  KIRK  lARS 
HARNEl  PHARM  COAIPANY 

..  VARKXlS . 

...VARKXlS  y 

..VARIOUS 

.  SCRIP  MC  . . 

..SCRIPINC  .  . 

..TUTAG  PHARMACEUTICAL  .. 

.  RUCKWAITER  DRUG  CO 


PRODUO  NAJAE 


DOVERS  CAPSULE  . . 

DOVERS  COMPOUND 
DOVERS  COMPCXINO  .. 

OOVEX . . 

OOVOSAi  . 

ORt  PHED  C  EXPECTORanI 

OROxEmmS  (mOOHieoi . 

ORUCON  WITH  CODEINE  - 

DURAOYNE  OHC . 

DYSENAIO  JR . . . 


ECONORaRR  . 

EHO  . . 

EPRKON  EXPECTORANT  . 

EKRISED  . 

EID04AIS  . 

ELIXIR  PENORARRITAl  P  E  U  . 

ElIXSEO  . . . . 

EME-NR . . . . . 

.  EMESERT  I.2.J . . . 

EMOPMl . . 

.  EmONR . . . . . 

EMPARARR  . 

.  EMPIRIN  COMPOUND  W  CODCP4E 


EMPIRIN  W  CODEINE  . . 

EMPRACET  W  CCXJEINE  nO  3 

EMPRAZIlC . 

ENDAL  EXPECTORANT . 

ENOAl  HO . . .  . 

ENDOTUSSINC . 

ENOXA  . 

ENTAl . 

ENTAl . . . . 

ENTUSS . . 


VARKXJS 

lAAIPERT  PHARMACAl  CO... 
lAMPERT  PHARMACAL  CO 

VARKXJS  _  _ 

various  .  .. 

.  STAYNER  CORPORATION 
TRUXTON  C  O  INC  ... 
STANDARD  DRUG  PROD 
O  NEAi  JONES  PElDlAAN 
.  JENKINS  LARS  MC 


ECOPO  RX  IPK  . 

ALTO  PHARM  MC  _ 

.  lANNETT  CO 

mallard  MC 
CANRIGHT  CORP 
SEM  MENDEZ  LARS 
.  NORTH  AMERKAN  PHARM 
.  THERA  JAEDK 
ARNAR  STONE  LARS 
RHODE  J  C  MC 

RHCXIE  J  G  MC  . 

EMPIRE  PHARM  MC 
VARKXJS  . . . 

.  VARKXlS . 

.  RURtOUGHS  WEUCOMf 
RURROUGHS  WEllCOALE 
UAD  LARS 
UAD  LARS 
ENDOlARSMC 
..  TUTAG  PHARMACEUTKAL 
ALLISON  LARS 

.  ALLISON  LARS  . . 

HAUCK  W  E  MC 


ENTUSS  EXPEOORANT  . . . 

EPMEDRME  AND  AMYTAL . 

EPHEDRINE  AND  SECONAL  ... 

EPHEDRINf  SULPATE  AND  AMORARRITAL 
fPHEOROl  vnTH  CODEINE 

EPRACEN . 

EPROSPAN  . 

EQUAGEN  . 

EOUAGESK . . . . . 

EOUAP4H . . . 


EOUAPRL  ..  . 

EOUAML . 

EOMSEO 

EOUtSEDiVETI . 

.  ERASEN  . 

ESKARARR 

ETHCHLORWNOL . 

euthanasia  (VET) . 

.  EUTNAP4ASIA  (VET)  . 

EVEPKH 

EX-OMSE  . - 

tXPfCC 

ExPEcrro  .  > 

EXPECTORANT  COMPCXJPK)  SYRUP .. 
expectorant  MIXTURE . 


HAUCK  W  E  MC  ... 

LILLY  Ell  4  CO 
miY  Ell  4  CO 
KASAR  LARCXIATORIES 
LILLY  EU  4  CO 
LILIY  ELI  4  CO 

..  VARKXJS . 

GRAPTON  PHARM 
.  WYETH  LARORATORIfS 
VARIOUS 


.  VARIOUS . 

VARIOUS 
RURNS  RIOTEC 
.  RURNS  VETERMARY 
WMSTON  PHARMACAl 
SAUTH  KLME  PRENCH 

ARROTT  LARS  . 

..  VARKXJS . . . 

VARIOUS . 

DELTA  DRUG  (PLA) . 

KAY  PHARMACAL  CO  ..... 


_ P  M  300  . 


PASTM 

PERRIDYNE  2.3.4 . . 

PEUO  SED 

PEISUIES 

PENALEAP 

PENRUTAL 

PEP«LURAMINE  HYDROCHLORIDE 
PENORARRITAl  . . 


COASTAL  PHARM  CO 
LAPMETT  CO 
RARRE  DRUG  CO . 


PEOERAl  PHARM  CORP 
PEOERAL  PHARM  '‘ORP  ...  . 
REECHAM  massengrl 

LANDRY  PHARM  MC  . 

PEILOWS  MED  MPG  CO 

PEllOWS  MED  MPG  CO 
ORMONT  DRUG  4  CHEM 
TUTAG  PHARMACEUTKAL 

HEXAGON  LARS  . 

SEM  MENDEZ  LARS . 


V 
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PtOOUCTNAMf 

LAMIN 

_  HNOtAMITAl  SOOtCO . . 

. lAPOtATOilOS  TEIMt - 

YAilOUS . . — . 

_  PIMTAl 

HAlSfV  DtUC  COMPAPIY........ 

mCKSrUHl  COMPANY . 

_  PIOPCCN 

_  flOtOfN 

_ PIOPiNAt 

_  FIOIINAl 

_  FIOtlNAl  WCOOlfMf.... . 

_  flOtUN 

GfNimX  DtUC  COtP . . . 

GiNftU  DtUC  COtP . 

. .VAMOUS . 

VARIOUS . 

SAN0O2  PHAtM . 

iiN  TAG  COMPANY . 

_  NOtMOt 

_  PIOSAI 

_  HOtTUSSlN-AM . 

_  PO-MATf . . . . . 

_  POt  TAPS  . -  . — - . 

m^om  drug  EXCHANOI . 

MiDCO  SUPHV  CO  . . 

POHST  MU  PHARM. . 

. SCRIP  INC -  * . . . 

. ..4IP«TtD  RtSfAtCH  LARS.. _ 

_  POtSUTOl . . . 

POtCOlO 

. IfMMON  PHAtMACAl  CO . 

_  POtPANC  WITH  COOCINC  . 

_  POKTECIOUP . . 

. QUAKtR  OTV  PHAIM  CO . 

VALf  ChfMlCAl  CO . 

fOYNUX  fOYlAIS»< 

,  0>9 . - . . . ..PMMfOlCO  INC  , 


. PAlMfDlCO  IP<C 

GITCOTUSSIN  WITH  CODCME . 

. PMMO  PHARM  LARS  MC _ ... 

GUAIACOl  COMPOUND  IGMfPt . 

. LAMPCtT  PHAtMACAl  CO... 

CUAlPENf  SIN  SrtUP  W/  CODf1P«E . 

. KAISCt  POUND.  HOSP . . 

OYIATK  . 

. MEDICAL  SPfClAimS . 

HMOIVC . 

HAMMONDS  MUTUM  W/ft  tOCNUM... 

HANA-TUSSIN  W  COOfMi . 

.  HANAWHN  tmH . 

.  HAtMiPMfN . 


..HAMtU  DtUC  COMPANY .... 

IOWA  UMVftSITV . . 

VAtlOUS . . 

NANa  MOft  &  WMTf _ 

MOOHN  oauo  COMPANY.. 


PtOOUaPLAME 

lAMin  1 

. GANi'S  CHEMICAL  WKS . 

. iOWMAN  PHARMACEUYIC . 

HINOTAI  . lOWMAN  PHAtMACEUnC . 

HARP4EI  PHAIM  COMPAP4V . 

. WOUNS  PHAIM  COtP . 

SHERATON  LARS  WK  . 

..  VARKSUS . . . 

ENDO  LARS  INC . 

_  HVCOMINE  COMPOUND . . . 

JNOO  LARS  WK . 

_  HYDtO-PtOPANOLAMINE  SYtUP . . 

SCKM  HENIVMC . 

HVPNfTTt . 

,  I  PAC . 

^AC 

ICN  AS  COMPOUND  . 


mactm...... . 

MVAOOtM  OlOPS .. 

.  MSAtASC . 

.  MPANTOi  PINK . 

.  lODIHMCOMP . 

.  lONAKIAPT . 

.  lONAKtAPI^ . 


ISOtAKt . 

ISOlAlt  AND  APC . 

ISOtUIAl  TAMfTS.. . 

ISOClOt  fXPfCTOPANT 

isoim . 

nONAl 


..SPfNCR-MiAO  MC . . .  CA 

■■SPtMCBI-MtAD  INC _  n 

tCN  PNAtMACIUTICAU .  CA 

.  MimtATI  OAUC  ttCN. .  Tt 

.  OtTMO  PHAKMACfUTICAL .  CA 

...AMOn  lAM .  M 

..  tm^ROVMNT  lAM _ _  DP 

...m-STAff  PHADM . . lO 

NtST  TfXAS  PHAiM.... . .  IQ 

..  liMMlK  CO  MC . .  IQ 

.  KKAPT  PHAIMAaUTICAl _  T« 

...KlArT  PHAKMAaUTICAl .  XC 

....VAIIOUS .  CA 

...PAKMCOPHAtM.... . . XC 

...MAtSH-lMOtViAAS. . .  SV 

■  MU  oco  N  cHiMisTS .  n 

...MU  ceo  NCHCMisn .  t» 

....TMtff  PPROOUOS .  T» 


.tAMf  DKUGCO . 

.VAMOUS . 

JCHilN  HfNiTINC . 

AiNAasTONi  las . 

.tUGAV  lAAOAATOtlf S .. 
.•OKNIMAN  A  SONS . 
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PtOOUCT  NAMf 

lAMUR 

j 

_ 

w  coMMf  fHosnun 

- 

. - . . . . . . 

- 

- 

. . . - . 

~ . “  *• . . . 

. . . . . . . . 

. . . . — .  „ . . 

K 

_ 

K  N-s . . . 

«  »fC  ¥nTM  rAMGOIK .  „ 

K  PMf N  f XPfCrOPANT  WITH  CODCINf 

. JCAY  PHAPMACAl  CCi 

— 

KA-THAiPK . 

_  .. 

u  mAi.nc  HMnovtD  rotMuui . 

— 

KAlMfX  C  (KPKTOiANT . 

KAIMM  . . 

KAMACf  1 . . . . 

O  RAUlSfM  0  CU 

KAOCAP .  . . 

- TAYlOt  UOOtATOMfS 

~ 

kaooonna  pc . 

. PPfIPPM  CO . 

. vAOioos . 

IUOOO»«. . 

. %inSUT  PHAPMACAl  CO . 

_ 

KAOGOMC . 

— 

KAOIIN-PCCTIN  W  PAtCCOtK 
KAOUNPfC  W  PAtfCOtIC 

VAtlOUS . 

— 

KAOMfAO  P  C. 

KAOPAl . 

. SAfNCfl  MCO  MC 

— 

KACWAMN  W  PAMGOK . 

■ — 

KAOPHfN . 

- . VAll  CNfMICAl  CO  . . 

_ 

KAOriNPC . 

. STANOAtD  DtUC  PtOO 

— 

«A»fCTOllN  w  rAMGOIlC 

KAPINAI . 

KAPPACfSK . 

.  _ 

KAVON-AS . 

.... 

«M/0  mviMOl . . . 

-  . 

KtNPKTMP 

RfOPAtIC . 

>ISSO'(AMA(| . 

KISSOMATC . 

—  . 

MssoMATi  srauf . 

Uiil  IXKCtOIANT . 

ROOAC . 

—  - 

KOtCAn  w  oovits  rowDfi 

(OUrHIlN  w  COMMi 

— 

(ONf  1  W  COOtINi . _ 

. jmmu  CO  . 

..WtUlY  MAtMACAl  CO 


UMItOlf . . 

lANOtiNAl . 

lANOItNAl  . 

LlMIOVNC  WITH  COOffMf 

. 

UN  30.105  &aoo 
UN-n . 


rtuxTONCo»< . 

uHNon  CO  . 

OMNin  CO ... 

IIMMON  NUOOUCAt  CO 
NSOAHPHAtM 

UH-TAC  COMPANY . 

UN  TAC  COMPANY  . . 


rtl  sun  NtAlM  .. . 
.  SHfltY  PNAtM  CO 
VAtlOUS  _ 


- UOtIUM _ _ 

- UMOirtoi  i»3s _ 1„ 

. . .  lOCHflAOS  _ 

. - . SAC  DiSTIlOUTOtS 

. . . tOCNlUOS . 

-  UQUUK . . 

. . ....^.^..-OOCI  PMAtMACAl  CO _ 

- -  IIDH  P  •  COMPANY  _ 

-  io-taos . 

.  UN  >M>cOM.wn . . 

-  l&fOOl .  . 

laiooi . 

- - - VANCAtD  LAtS _ . 

-  tO-WATf 

-  lOOC-CAi... 

-  PHAtMCCON  INC . 

- iOMANAtf.... . . . . 

lOMO-PlUS . 

. .  lANNfnCO _ 

VAtlOUS  . . . . 

-  lOMOU 

IOmOTH  . . 

. . 

lOtCIf  W  APAP 
- lOtfE . 

UADIAAS 

lOtYl . 

. . .  RtfMCtS  UttAN  CO 

lOW  ouct . 

—  lUU . 

—  LUMINAl  OVOIOS 

. . — . HAlSfY  DtUG  COMPANY  ... 

. . VAAKXIS  . . . . . 

- LUMINAl  SODIUM 

- lYCOtAl . 

.. — iiii:::::::::::: 

-  :z " 

. ~ . - 

. 

-  - 

. 

M 

_ M-NUM  . .  ^ 

MACNAOfNf  OlAttNf  A  AND  STOMACH  MACNA  MC 

Mf  OICINi _  .. 

- MAUftCAN . . 

-  MAI-COP  . 

— .  MAtCANf  ... . . . 

-  MAtCCSiC  COMPOUND  AS  - 

NOtTHRUP  PHAtM 

MOtfN  uaiicAN  nwaM 

_  MAtCfSK  N0  3 . - 

.  NORTH  AMfRICAN  PNAtM 

. .  MAtNIl  PHAtM  MC 

.  MAtTAOS 

_ MAHOnC......  ... 

- .  ..  MftCHANT  W  9 . . . . . 

-  MiOOOM . . . . 

_  MflOOlN-V.. . . 

- MCD  TANI  D  C  UPfCTOOANT 

-  MtOA-HttTOH . 

WMTHROP  LAOS _ 

. . ...  WMTHtnt  IAAA 

mOWlCK  tAOS  MC 

-  MfDA  HIST  IXPKTOOANT . 

-  MIDA-TUSSAC . . 

- RUDWICKLAtSMC. 

-  MtDAHISTMI-D . . 

-  MCDCOHIST  W  COOCMI 

MKKO  SUPPLY  CO _ 

- MfDl-OAH  <|0UTA0At0  SODI . 

—  moiATiic . 

SPfNCnM(ADR<  ... 

AmST  lAKMATOtIK' 

—  lUOUTtlC . . .  .. 

- MCDICCSIC  PUIS . 

- MCDITUSSIN... . 

ATHST  lAKMAIOMS . . 

. .  A»lt$l  lAKMAtOMS  . 

VAMOUS . 

PAlMfDlCO  R< . . . 

- MCDITUSSIN-X . 

- MIDTtADiNE .  _ 

MCIHAT  . 

. - .  HID  PtOVIDfNI  LARS  . 

I 
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MfPHOtAtllTAL.. 
MlfHOtAIIITAl .. 

MfPHOHAI . 

MEfHOtAl . 

MEMHUM . 


...VAftlOUS . 

VAtKXIS. . 

NAMttE  DtUG  COMPANY.. 

CANHEIO  AND  CO  . . 

LEMMON  PHAiMACAl  CO.. 


_ MEPRO 

VARIOUS . 

- mEPIOSAUATE 

meprosamate . . 

VARIOUS . . . — 

_ mEPROSANC 

- 

SHERRY  PHARM  CO . . 

_  meprotx 

•RUNER  TILLMAN  CO . 

MK>WAY  MEDICAl  CO . . 

. ROSINSON  LASORATORV - 

_  MMCOCKX  Wim  OfCAMTN . 

. MCMEU  NATIONM  lAl 

. merit  PHARM  CO . — 

.  ..LEMMON  PHARMACAL  CO . 

. AMOTT  LASS 

_  MfTRA . . . . 

_  Mfnoccsic  #  2  »  »  3 . 

. OMEAi  JONES  PEIDMAN . 

. METRO  MED  l^*C  . 

. VARIOUS . 

- mllTOWM^  ^  ^ 

. WAUACE  lAiOtAtOEIES . 

_ MMTO-Cmot  W  COOf INf  SUUAtC . 

. vale  CHEMICAL  CO . 

. PEDERAl  PHARM  CORP . 

_  ,  MONACET  with  COOflNl . 

. REXALL  DRUG  CO . 

_ MOULTONS  DIARRHEA  MIXTURE . 

_  MOULTONS  PAIN  RELIEVERS  . .  . . - 

. molhtons  drugs . 

. MOULTONS  DRUGS . — . . 

- 

tutag  pharmaceutical . 

N 

NAPAP  WITH  COOEME . . 

. ROSMSON  LASORATORV _ 

NEURATE  400 . . . 

. TRIMEN  LASS  . . 

NEVROTOSE  #  Z  S  f  9 . . . 

. VALE  CHEMICAL  CO . 

_  NORMATANE  DC  EXPECTORANT . 

NORTH  AMERICAN  PHARM . 

....  NOVAMSTINE  OH 

DOW  CHEMICAL  CO . 

NOVAMSTINE  fXPfCTOIANT . . 

.  NOVATAftS 

.  NOVATUSS  IXMCTOftANT . 

.  Noxm  ... 

.  Noxmi.. 

.  NLfCOPfD. 

NULUCOE-PM 

NIMAPHIN 

.  NW  O.O.Y  WflONTlOi . . 

.  NYGAN  CXKaOtANT  ¥nTH  COOCINC . 

.  NYGAN  V  C  IKMaOIANl  WITH  COOEtNC.. 


..DOW  CHfMtCM  CO . 

...THOMAS  fHAlM . . 

..MAINE  COMPANY . 

INTflAJAfllCAN . 

...A"iO  INTHAMftICAN . 

..  (MECHAM-MASSENGIU . 

...NOYtS  P  J  CO . 

...O'NIAL  JONES  FfiOMAN... 
...WESniN  tESCAtCH  lAft.... 

...WU  STAN  PtOOUCTS . 

..WIU  STAN  PtOOUOS . 


O.t.CT . . . . . PHAIMICS  INC . 

,  OSAON . . . . KENYON  OfUO  CO  . 

OSAIAN . lANNEH  CO 


OtE  Ofl . . . . MAKIOP  PMAiM  INC . 

OSE-NA  (WHITE  AND  SEEOS|..~..^ . THHA-MEOIC . 

OtE  NA  TE  (RED  A  YlllOVlO . THHA-MEOIC . 

.  OM-NU . . . - . TMHA-MEOK . 

OtfCAPS . THOMAS  PHAEM . 

OEEPAE . PAEMEO  PHAEM . . 

.  OHSAMEAO.. . SPINCH-MEAO  INC . 

.  OAETAES-E . . . THOMAS  PMAEM . . 

OEEVAl . VALE  CHEMICAL  CO . 

OEEZtNE . . . WESTHN  MSEAtCH  LAE 


OAG  OEEZINI  GEEEN . WESTERN  RESEARCH  LAS . 

oso  osehne  orange . . . western  research  las . 

.  OSY  osehne  veuow . western  research  las . 

.  OMMSAH . . DELTA  ORLKKELAJ . . 

.  OMNI-ILISS . . . PENNWALT  PROOLJCTS  . 

OMMSESf . . . . . delta  OtOC  (PIA| . 

OMNlGESlC< . .delta  OtOG  |PLA» . 

ONA  MAST . . . MAST  M  M  COMPANY . 

ONA-MAST . SUSY  M  M  COMPANY . 

OPECTO  ELIXIR- . JOWMAN  PHARMACEUTIC.. 


OR  OtASATE  (UGHT  SIUEI . WESTHN  RESEAKH  LAS 

ORAORATE . COAST  LASS. — . 

ORSIGESIC  WITH  CODEINE  PHOSPHATE . ORSIT  PHARMACEUTICAL . 

ORSIHISTINE  OH . ORMT  PHARMACEUTICAL. 

.  ORSIHISTINE  EXPEOORANT . .ORSIT  PHARMACEUTICAI . 

.  ORSIMETH  EXPECTORANT . .ORSIT  PHARMACEUTICM  . 

.  ORSIMETH  VC  EXPECTORANT . .ORSIT  PHARMACEUTICAL 

.  OVAMID  . CALOVYEUSSLOORCO.. 

OXMEPAM  . PHARMACY  SERVICE  C»H 


.  PMTASUTS . 

.  P-M-P  EXPEOORANT . 

.  P  M-Z  HCL  EXPECTORANT  W  COOEME 

PNOSPHA . . 

.  P  V  TUSSIN . 

P.V-TUSSIN . . . . 

.  PASIZOL  VYITH  PAREGORIC . 

.  PAC  COMPOUND  W  CODEINE  SULPATE  .. 
.  PAC  COMPOUND  W  CODEME  SULPATE . 

.  PACOHAl. . 

.  PAIN  TASS . 


VARIOUS . 

.merkon  industries . 

SUTUPP  S  CASE .. 

RfO#tOVIOENTLASS  . 

.  .mm  PROVWENT  IASS . 

REXAUORUGCO 

UPX>HN  CO . 

UPJOHN  C# . 

JOI4ES  AND  VALIGHAN... 
...VARIOUS . 
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MoeuaNAM 


PAitmit  H . . . _ 

_  AAN-MS-CAl  WITN  ^AMGOAIC . 

rANtUTAl . 

NOVCS  0  J  CO. _ 

fANflCX  HO  !/a . ^ 

.  rAMVON— . 

rAMWgMOTA .  . 

MMQUK . , . „ . ^ 

^ANK»t.  M  IPMQ 

_  AAMtXM-M  ir . ^ 

_  PATAfiCMf  NO  3  rAfAOMQ . „ 

_  PAt  5  W  COOfMi . „ . ^ 

VANCAIO  UiS _ 

• _ fAt-Ui  S.  10.  33 . 

_  PASA-MSr . 

OAAAICD  OHAtM 

PAtAKtAFT . 

FAlAl  lOAtAiOfHVOtl . . . . 

FAtAl  iMitfTft  . . 

FAIAMIN . 

- ^CMOMAUOV  OHAIM  MC _ 

FAtfCOtIC . . . 

VAOinill 

—  FAtfGOOlC . 

FAtfCOMC  AND  SODA  COMFOUNO . 

_ FAtfllUO..^ . . 

. VAll  CHCMICAI  CO . " 

.  FAICFfCTOUN . 

- FAtCfSIC  COMFOUNO  AS . 

FAftGf  SIC  AS . . . 

-  FAtHISTiNf  OH  MOOIPKO . . . 

OAOAMNt . . 

.  .  AAaPtCiMn . 

.  .  AAtOtCTATf  0.0 . 

OAtTUtSA.C. . 

..  .  OAIIMI  ON  a  TfUOW . . . 

OASA-MOM . 

oto/n . .  . . . 

.  OfCTOOAl  SYIUO.^ _ _ _ 

OCOUTttC  COUGH  SYtUO . 

(IOC  LAAOtATOtHS  . 

OfHOtAl . . . . 

OCNTAXiNf  VC  W  COOCiNf  . . 

....  CCNTUIV  OHAiM  INC... . 

.  OHCHACON  f  XOfCTOIANT  WITH  COOCINf  . 

_  OHCHACON  VC  CKOCCTOtANT  WITH  COOf  INC  KONO  tl  INC 

OHCNAMINC . 

. UNCSOAT  OHAtM  . . 

f08«  SCMfOUf 


-  ON804AMMC  UOCOOtAOlT 

■  OMOIAAUNC-C .  MtAAMtrr^  mM" 

-  OMCNAOHCN  W  COOCMC . 

VAIIOUS . 

0>«AI  lONCS  OCUNAAN . 

0HMA2MC  . 

-  ONCOCAZM.  . 

- . 

OIIMMT . 

otifiAiiilfin . 

-  OIOIPIMCAP . 

- VCMCXI  -MCAO  MC . . 

_  0NMMCT8AIMC  .. 

-  OWMOlMCTtAXMt . 

OMMOOICX . 

OtOMDOOil . . 

-  OHMCtU  CIOCaOMNf  W  COOCMC . 

-  OHCNCtU  VC  ClOCOOtAm . 

. JUaCSTUM  COAIOAMV _ 

-  OHCNCtCANUOCCTOlANT  WCOOCMC. 

-  OHCOtftOAN  VC  CIOCCTOAAOCT  W  COOCMC  .....WTC1H  (AOOtATOMS 

-  NOKtVANq  ClOCCTOAAOiT  W  COOC»« _ JIOVANCC  OOUC 

n«MCIV«Na  VC  OffCTOIAMT  W  COOOM  JtOVMa  DUO 

_  OHCNHIST  CXOCCTOtANT 

OHCNOOOOMA . 

OMCNOMUl . 

OHClIQAAtClTAl  A  HVOSCTAMMC . 

. CAiowm  A  tioot  CO . . 

OHCNOOCSC . 

OHCNO«AAO»<OM  OMi 

OHCNTCtCOT  T.D . 

_  OHCNTCtAHNC  ....  .  _ 

MMMTfAAUNC . . 

OHINTtOi 

.  0HCNTtO( 

OHCNTUOSTMC  CXOKTOIANT . 

-  OMCNTIHISTMC  CXOCCTOtANT  MOOMCO. 

OHCNTUtSTMC-OH  . 

. JUISCi  FOUND.  HOSO _ 

_  OHCNVIM  WITH  COOCMC  OHOSOHATC . 

AAVUN  MCO  AND  SUtO . 

_ OHCtAXMC  CXOCCTOtANT  W  COOCMC . 

-  OHCtAXMC  VC  CXOCCTOtANT  W  COOCMC 

NAiSCT  OtUC  COMOANT 
iUlSCT  OtUC  COMOANT . . 

OIMIt _  , 

0M«S _  „  „  . . . 

ONM  OtMA  -  - . .  - 

KAOon. 


ntxoMAi 

.  rM^imCTOtANT _ _ _ _ _MMCON  MOUSIMS _ 

MAX  tmoo8ANT  wmt  cootwf  ommmymm _ 

movmn  . 

KHY-COOAfNf . HMCf  NOS  A  wm .... 

POlV'HaTiNC  . tOCR  nUtMACM  CO . 

^OMOilAIM - - - - - tOAMS  A  H  CO  WK . 

- - WAMt-CNACOn  IMS... 

MtSCO . . 


ssao  5  oaaassasss  26aaKaP2»»  aaa:i33aa(c  easilsaaSSS  SSSSSSCaPI  asCaaCsaPS 
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OUUOUEl  P.G.. 
OU«tAJI . 

oumAf . 


.MIGtT  UtOtATOtKS .. 

...VAMOUS . . . 

...VAtKMlS . 


...VARIOUS . 

.O’NCAl  JONfS  fflDMAN... 
..ECONO  RX  R< . . 


t.A.f . 

lAlORATt  . 

RATOHAU  COUGH  SVtUf  EORTf  . 

tCCTUUS  . 

RfOUCTO  IMRtOVID . 

RfUTM .  ,,  . 

RflfOfSlC  UARtOVfO . . 

RfNIRNEN . 

RfPOSANS  10 

REROSC  REVISED  |Vf  T»  . 

Rf  PRO  COMPOUND  45  . 

RESTOPNEN 

•ETON  (UVENOER) . . . 

REX  A  HIST  EXPECTORANT . 

•EXANISTINE  DH 

•fXAHlSTINE  EXPECTORANT  . 

•CXIPED  C  EXPECTORANT 

•EXICEN  . .  . 

REVMACOE  AC 

RICHISTINE  DM  . 

•ICHISTINE  EXPECTORANT 

•ICOR  . 

•ICOR  RED 

•tO-A  PAIN  W  COOETNf 
RO-CNlORnPOXK>E 

•O-OIET  .  . 

•O0#HENATRO  . 


PORT  DAVO  URS . 

iONfS  AND  VAUGHAN . 

PORT  OAV»  LAIS . 

PEUOWS  MED  MPG  CO 

ARCUM  PHARM  CORP . 

..STAP40AR0  DRUG  PROO._ 

,.SCOn-AU$ON  PHARM . 

.  WINSTON  PHARMACEUTIC. 
..WESIEV  PNARMACAl  CO ... 

DIAMOND  LARS  . 

REID  PROVIDENT  lARS . 

.POTESP  JCO . 

TRI  STATE  PHARM . 

RUCKSTUHl  COMPANY . 

ECOPPO  RX  IP4C  . 

..EC0P40  RX  RPC  . . . . 

ECOPIORXIPPC  . . 


ION  lARORATORIES . 

.  REYMAN  DRUG  CO . 

.  HAISEV  DRUG  COMPANY.. 
HAISEY  DRUG  COMPAP4V.. 

VARIOUS  . 

.  RUPPDY  C  M  COMPANY . 

PPEIPPER  CO 

•ORINSON  lARORATORY.. 
RORINSON  lARORATORY.. 
RORINSON  lARORATORY  . 


RO  TUSSIN  SYRUP  A  C . 

•ORAM  . . 

•ORAMATE 
•ORKOPP  A  C 
•ORITUSSIN  A  C 
RORITUSStn  dac 
•orstat  to 

ROPED  C  EXPECTORANT 

•Oprstipie  dm  . 

•OHISTIP4E  EXPECTORANT 


ROGERS  YYHOIESAIERS .... 

SIG  INCORPORATED . . 

RORINSON  lARORATORY.. 

PACE  PHARM  . 

VARIOUS  . 

•ORINS  A  H  CO  IPIC  . 

THOMAS  PHARM  . 

VARIOUS  . 

THREE  P  PRODUCTS  . 

THREE  P  PRODUCTS . 


•OlA  MfTMAEIPlE  DECOPIGESTANT  EXPCT  \ 

COO . 

ROIA  METHAZINE  W  CODEIPIE  . 

•OlAMIST  DA  . 

•OlAPMENT  IS.  SO . . 

•olatmmioe  . . 

ROMAZIPIE  expectorant  w  COOEIPPE . 

•OMAZIPPI  VC  EXPECTORANT  W  CODEINI .. 

ROPIEDGE  . 

•OPOXY  . 

ROPOXY  COmPOUPIO  65 

•OTAPPE  DC  EXPECTORANT  . 

ROTENSE  . . 

ROTUSSIN  SYRUP  A  C  . 

RU-C-N 

RU-iOR-N 

RUTUSS  . 

RU  TUSS  EXPfOORANT  . . 

RUCRSEO 

RUCX  SEO  IliXIR . . . 

RVPPA-C  R -CX  ... 


RORINSON  lARORATORY... 
RORINSON  lARORATORY... 
•ORINSON  lARORATORY .. 
•ORINSON  lARORATORY.. 
.  WESiEY  PHARMACAl  CO... 
..  YVESIEY  PHARMACAl  CO... 
RORINSON  lARORATORY.. 
.  RORINSON  lARORATORY  .. 
..  RORINSON  lARORATORY.. 

.  VARIOUS . . 

•ORINSON  lARORATORY.. 

...THREE  P  PROOUaS . 

...RUCKER  PHARMACAl  CO... 
.  RUCKER  PHARMACAl  CO... 

RUCKER  PHARMACAl  CO... 
..  RUCKER  PPIARMACAl  CO... 

..VARIOUS . . 

RUCKER  PHARMACAl  CO... 
MAURPCKRODT  . . . 


PRODUaPIAME 

lAMlH 

.  PRODOIOR .  . .7. _ 

.  PROGESlC  COMPOUPPD-RS . 

.  PROGESlC  65 

.  PROMAGING 

.  PROAUTE 

.  rtOMiTH  COMKMMO  WIIH  COOfMf  . MfOWKJI  LAU  MC 

.  prometh  EXPECTORAPPT  w  coderpe 

SCHERP  HEPPRY  IK . 

.  PROMETMAPAR  VC  WITH  CODEIPPE . 

.  PROMETHAPAR  WITH  CODEIPPE  . 

.  PROMETHAZIPPE  EXPfOORANT  W  CODEIPPE . VARIOUS . 

.  PROAlETHAZtNE  VC  EXPECTORAPPT  W  CODEIPPE  VARIOUS 

.  PROMETHAZIPPE  VC  W  CODEIPPE . 

PROPax  VC  EXPEaORANT  W  CODEIPPE . DRUG  AIDS  IPPC . 

.  PROPANTHElIPPE  RROMttE  W  PR . 

HOfHINAMIMf  KMCTCMANT  WITH  COOiMfCAIlOU  CHCM  CO . .  . 

PROPOXYPHEPPE . 

r«OfO«rrHCNf  ACfTAMMomCN  coaif . ncmYN  iaaoiatoms 

PROPOXYPHEPPE  COMPCXIPPD . VARIOUS . 

PROPOXYPHEPPE  Ha  COMPOUPPD-6S.. 

MYIAN  PHARMACEUTICAl . 

PROPOXYPHEPPE  HQ  W  APAP  65/650. 

PROPOXYPHEPPE  W  ACHAMIPPOPNEN 

PROTHAZRPE  W  CCXIEIPPE . 

PROXAGESIC . 

1 

: 

s 

1 

s 

1 

PSEUDO-HIST  EXPEaORANT . 

PSEUDODIPPE  C . 

. . THERA-MEDIC. 

PSEUDOEPHEDRIPPE  HCl  CODEIPPE  PHOSPHAH  K  V-PHARMACAl  CO . 

PTI5 . 

PTY-JO . . 

PUSAPHEN . . 

PURETAPPE  EXPECTORANT  DC . . 

PYRACOi . . . . . 

PYRADYl . . . . 

PYIADYPPE  COMPOUPPD . 

PYRIRENZAMIPPE  EXPT  W  CODEIPPE 

PYRKADEX-CP  . . . 

PYRROXATE  W  CODEIPPE  PHOSPHATE 

. lEMMON  PNARMACAl  CO . 

. CIRA-GfiGY  CORP.  . . 

. CAIDYVEU  4  RlOOR  CO . 

. UPJOHN  CO . 

o 

.  O-tAM  400 . 

aoc 

.  O  VON  65 

OUARUTA 

.  OUACHARREl . 

QUAPRSTASIN .  . 

quamar 

QUAKER  CITY  PHARM  CO . 

QUAPP4R  VEUOW . 

OUASM 

OUASM  JR . 

OUAZIPPE  .. 

QUAKER  CITY  PHARM  CO  . 
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S  T  KMli . 

...  SCOT  TUSSM  CHAIM  .  .. 

1 

1 

SCOAOtOfS  tCrOtMUUTID . . . 

...JACMCU-MATIOMAl  lAO _ 

_  SCOATIVI  COAMNATtON  f  lOO,  13  0  30... 

STANOAOO  WiAOAIACAi . 

_  SODIUM  MAMTUTHTl  OAOaTUIATI . 

CANTS  CHlMiCAl  WKS . . 

SOMA  COAIOOUND  WITH  COOCMI . . 

_ WAliAa  lAOOlAlOOtf  S _ 

_  SKCOMKMNOWI1MCOOCOCOMOSCMATI..llNOCNlAOOtATOaCS - 

SfCNTANi  DC  CSHOOtANT . 

...^...SCCNCH-MCAO  MC . 

STATOMX _ _ 

STATOMX _ _ _ 

.  STHAMM  W  COOfMi  ..  . 
.  $Tf«rCO  C  CJVfCTOlAHI  . 
STttO-OAIVON  W  ASA 
STM- too . 


. 

STOOU . 

.  STOGCSlC<*S . 

STom-sviur . 

STOmM 

tV-fUM 

SUtItAl _ _ 

STNAIG004C. ... 
.  SVNATUSS>rWO  . 

svmwwicot . 


..scaoMC... 
..JAICO  mAOM  MC. 
.JAiCO  THAIM  MC  . 


. SOM  MC . 

. MOHCT  MC .. 

PAMi-OAViS  *  CO... 
IVfS  lAOS  MC _ 

.  > . mtponomtoco^ 

. WMTHOOPIMS _ 


svocooAn . 

STKOTOST . 

STtOn  A4  commxmo.  .. 

STtOIATt  WITH  COOCMi .. 
svtur  MONATUSS 
SVIUF  Of  TtCNTUTf . 


T.C-S . 

T.I.O.  TAOUTS . 

.  TAOUTaS  nHOOANfTAI . 

TAffO^KN  urTAts 

TAKOIM  WITH  AAOCGOOIC 

TAAHNCUKTOC . 

,  TANGCNf . 

tanoicx 

TSOffiH 

.  TfGA<OOf . . 

.  TIGA-NR . . 

.  TfCATUSSM _ 

.  TfGATUSSM _ 

.  TfN-SHUN . . . . 


..JtTANT  fHaiW.,  . . . 

...KONOIXMC _ 

.  JUiSCT  OiUO  COMPANY.. 


...VAtlOUS . 

IfN-TAG  COAIfANV 
..SCM  MfMOCZ  lAOS... 
TIUXTONCOMC  . 


OCTtOIT  ntST  A»  CO.  .. 

..OfNT^A  GCNMCS . 

TtACT  fHAOlAACAt  CO.. 
lASHINC 

flOMOAU  lAOS . . 


■UatSflM  CO«Af  AMT _ 

..JOU/T  fNAlMACtUHCAi.. 
K>T  lAOS  MC . . 


TtNUATf  DOSOAN . 

.  TlfANR . . 

TCfANIl  TtN-TAOS  . 

.  nOAMOR... 

.  TniAMI  .. 

.  THOM  NYOOATt  0  COOCMI . 

.  THCDA  lO.  .  ...... 

.  TNHAIO . . . 

.  TMHA  AlCO  ..... 

.  THCDA  0  cot . . . . . . 

.  THCOAfN . . . . . 

.  TMTOAmoS/AOAO . . 

,  THMAOiOM  K  CVCaOlANT . 

.  THttA'MlST  ON . 

.  THttA-HIST  CIPKTOtAMT . 

.  THnAMCTH  OfCaOOANT  W  COOCMi.. 

.  1HCOA-AICTH  VC  W  COOCMI . 

.  THMACHCD  C  CXPCaOOANT . 

.  THIOA  . 

.  TtCDA-TUU  A.C . 


PNAOMtCONMC... . 

STANOCX  lAOOOATOtffS. 
.MCOHU-NAHONAI  lAO.. 

AinHU-NATIONM  LAO ... 

..MKHLAOSMC.  . 

..am  lAOS  MC  . 

aicoT  lAOOtAToacs _ 

ItACV  fMAOMACAL  CO _ 


mcOA  cotootATioN .. 
THCDA  COOCOtATIOM  . 
THCOA  COHOtATION  . 
IHCOA  COOCOtATlON .. 

r»«OA  COOCOOATION  . 
..THMA  COOfOtATIOM  . 
THHA  COHOOATION  . 
IXOA  COtfOOATlOM  . 
THMA  COOCOOATION  . 
TI«DA  COOOOOATION .. 
THMA  COOPOOATION  . 
T>«OA  COiCOOATlON  . 
IHHA  COHOtAlOM  . 


THBOl  fWAOM  CO  MC  . 

...JNOOC  I O  DC . . . 

....aiOM  JOMC . . . 
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MOOUCTMMli  umm  OOlAOf 


roftM  iCMpiNf 


_  IMUMTt  SOOlUM  W  S%  SODIUM  OMNONAVf  CAN|‘S  CMtMiCM  WKS .  Si 

_  THOtfX . SAttS  W  9  OtUG  CO CA 

_  n4AMATE . . . ..THOMSON  lAtS .  T1 

_  n-CMOtAl  THOMPSON  IADS  CA 

_  n-MlfMO  fHOMASOMIAiS .  Tt 

_  TOlU  StO  «tST  flJUS  PHAIM  .  ST 

_  TOlUMINTC . . . MOTfSfiCO .  IQ 

_  TOlUMINr-OMC  NOTES  P  J  CO  IQ 

_  TOIA  TUTAC  PHAtNUCEUTlCAl .  T| 

_  T8ANCOT  WUXTON  C  O  INC. .  TS 

_ TIANMfP . . «*0  PtOVIOeNT  IASS  .  T8 

_  TtANOm-IASS . GfNIiAl  PMAtM  INC .  Ti 

_  TtANOUHANS  . . .  NOTES  P  J  CO  TS 

_  TIANIEMt  . ...VARIOUS  ...  TS 

_  ntANKENt . .  VAtlOOS  ..  CA 

_  TiANrENf  SO  .  . . AtSOTT .  TS 

_  Ttl  SAI  . VAtlOOS  IS 

_  Ttl  PNENOC . SAT  lASOtATOWES  INC .  lO 

_  Tti  VON  COMP  AS .  m  COUNTY  PHAtMACAt .  CA 

_  TtlACIN  C  EIPSaOIANT  VAtlOOS .  lO 

_  TtlAOtINE  C.  . „.....tOCK  PHAtMACAL  CO .  ST 

_  TtlAPEO  C  STtOP  WOIINS  PHAtM  COtP .  ST 

_  TtlAAUNiC  EXPCCTOtANl  ON  . OOtSfT  lASOtATOtliS .  LO 

_  rtlAMINIC  EXPfCtOtANT  WITH  COOfINf  . OOtSET  lAtOtATOtlES  .  ST 

_  TtlAPHEO  C .  VftATEI  COfPOtATION .  LO 

_  TtlAPtINOC .  OONMAU  PHAtM  INC .  CA 

_  TtICOOENE  PfEIPfEt  CO .  lO 

_  TWKO  C  EXPtCTOtANT  GENEVA  GtNEtlCS .  ST 

_  TtIMISTA  COO .  tECSfl  LASS  lO 

_  TtUN  TASS  .  VAtlOOS  Tt 

_  TtlOPHEN .  tONOIX  LAiOtATOtlES .  TS 

_  TtlOtSIT  C  EXPECTOtANT  . .  OtSIT  PHAtMACEOTICAl .  IQ 

_  rtIPlE  SEDATIVE  WITH  HMS .  OtUMMft  LASS  .  TI 

-  TtIPOSEO  C  EXPECIOtANI . . . MALSET  OtOC  COMPANY .  ST 

_ _  TtIPtOPED  W  CODEINE  tOSINSON  lASOtATOtT .  lO 

_  TtlPtOilDINf  W  CODEINE . KAISEt  POUND  MOSP .  IQ 

_  TMTANE  DC  EXPtCTOtANT . .  .KONO  IX  INC . . .  10 

_  TtITUSSiN . TOWNI  PAULSEN  A  CO .  St 

_  TSC  CtOUP  LIQUID  — . ElOEt  P  S  COMPANY .  LO 

_  Tins  A  C  V  -  AtCUM  PHAtM  COIP  .  ST 

_  TUSSAIIN  EKPECrOIANT .  tUCST  LASOtATOtliS  . LO 

_  TUSSANIl  MISIMEt  PMASM  •< .  IQ 

_  TUSSAPM  DH  MISfMIt  PHAtM  DC . .  TS 

_  TUSSAt  ..  ^  ASMOUt  PHAtM . . .  LO 

_  TUSSCOOENI  AC . . PtOOIfSS  LASS .  IT 

_  ruSSENO  .  .  DOW  CHEMICAl  CO .  TB 

_  TUSSENO  IXPfaOtANT  . . . JOOW  CHEMICAL  CO _ _  ll 

_  TUSSOEN  MOODIED  ...  .  . OINEttt  DtUO  COIP . . .  lO 

_  TUSH-OIOAMOIN  . WALLACE  LASOIATOtCS _  It 

_  TUSHONEI . . PttDEWALT  PtODUOS _  U 

_  TUSSIONIX  CAPSULtI  PfNPIWALT  PlOOUaS . .  XC 

_  TUSSIONiX  TASUTS . . PfPINWALT  PtOOiCTS . .  XT 

_  Tussmx .  ......  SCOT  TUSSM  PHAtM _  ST 

_  TUUTfOi  ..  .  .......  KO-PIOWOIMT  LASS . . LQ 

_  TTlfNOi  W  COOfMI  lAIIOUS . IQ 

_  TTUNOL  W  COOEDEI . . . . . VAllOUS _ It 

U 

..  UCAN  SO  . to  MSI  COMPANY  .  CA  4 

I 

UCA-NOS . . .  ECONO  tX  INC .  ,  TS  3 

UNIGESICA . . . UPOHNCO  .  TS  4 

UNITtIM  . . UNITED  tESlAtCH  LASS  II  3 

UPLEOf  . . . .  SO  MISE  COMPANY  .  TS  3 


PtOOUCTNAME  LAMUi  DOSAGE 

PODM  SCNWUU 


V 

V  CHtOt  . .  VANGAtOLAtS  .  IQ 

V<lOt  VANGAtD  LASS  CA 

VALDEINC  VALE  CHEMICAL  CO .  Tt 

.VALIUM  tOCHE  LASS Tt 

VALIUM  VAtlOOS  .  U 

.  VMMID  IOWA  UNIVttSlTT  .  T| 

VAIMIO  DISf  A  PtOOUCTS  CO .  CA 

VltSTlAN  WAINII CHILCOTT  UlS .  Tt 

VCOPtPPI  KNOLL  PHAIMACIUTICAI  .  T| 

VMtAttITAl  .  GANf'S  CHEMICAL  WKS .  Si 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611  and  656 

Mackeral  Fishery  of  the  Northwest 
Atlantic,  Allocation  of  Atlantic 
Mackerel  From  Reserve 

AOENCV:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

ACTION:  Notice  of  proposed  Atlantic 
Mackerel  allocution. 

SUMMARY:  Under  the  authority  delegated 
by  the  Assistant  Administrator  for 
Fisheries,  NOAA,  the  Regional  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service  (NMFS),  is  proposing 
the  allocate  the  entire  reserve  of 
Atlantic  mackerel  {Scomber  scombrus] 
to  foreign  nations.  The  Atlantic 
mackerel  reserve  of  6,000  metric  tons 
(mt)  would  be  transferred  to  the  total 
allowable  level  of  foreign  fishing 
(TALFF),  increasing  it  from  4,000  mt  to 
10,000  mt. 

DATE:  Comments  on  this  proposed  6,000 
mt  allocation  of  mackerel  from  reserve 
to  TALFF  are  invited  for  a  15-day 
period.  Comments  must  be  submitted  in 
writing  on  or  before  December  10, 1980. 
ADDRESS:  All  comments  should  be  sent 
to:  National  Marine  Fisheries  Service, 
Northeast  Region,  State  Fish  Pier,  ' 
Gloucester,  Massachusetts  09130.  Mark: 
“Comments  on  Proposed  Mackerel 
Allocation”  on  the  outside  of  the 
envelope. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allen  E.  Peterson,  }r..  Regional  Director. 
Northeast  Region,  National  Marine 
Fisheries  Service,  14  Elm  Street. 
Gloucester,  Massachusetts  01930;  or 
Frank  Grice,  Chief,  Fisheries 
Management  Division,  Northeast 
Region,  National  Marine  Fisheries 
Service,  State  Fish  Pier,  Gloucester, 
Massachusetts  01930.  Telephone  number 
for  both  individuals  is  (617)  281-3600. 
SUPPLEMENTARY  INFORMATION: 
Regulations  to  implement  the 
management  measures  of  the  Fishery 
Management  Plan  for  Atlantic  Mackerel, 
as  amended,  were  published  in  the 
Federal  Register  at  45  FR  45291  and  45 
FR  60457.  lliese  regulations  establish  a 
reserve  for  Atlantic  mackerel  and 
provisions  to  allocate  all  or  part  of  the 
reserve  to  TALFF.  The  regulations 
§611.20  [Appendix  I)  [Revised] 


authorize  the  Regional  Director  to 
review  during  October  of  each  year  the 
U.S.  mackerel  harvest  and  the  ability 
and  intent  of  the  domestic  industry  to 
harvest  and  process  this  species  during 
the  remainder  of  the  fishing  year.  The 
Regional  Director  then  projects  the  total 
amount  of  mackerel  which  will  be 
harvested  by  domestic  fishermen 
through  March  31, 1981.  If  the  projection 
shows  that  the  estimate  of  domestic 
aimual  harvest  (DAH)  of  20,000  mt  is 
adequate  for  the  domestic  industry 
during  this  fishing  year,  then  the  entire 
reserve  of  6,000  mt  is  allocated  to 
foreign  fishermen. 

The  total  mackerel  catch  for  this 
Rshing  year  was  derived  by  examining 
the  present  reported  landings  from  April 
through  September,  and  projecting 
commercial  and  recreational  landings 
for  the  remainder  of  the  Hshing  year. 
Also,  the  ability  and  intent  of  domestic 
harvesters  and  processors  to  harvest 
and  process  mackerel  during  this  period 
was  considered. 

The  Mid-Atlantic  and  New  England 
Fishery  Management  Councils  and  the 
National  Marine  Fisheries  Service  have 
inquired  to  determine  the  intent  and  the 
ability  of  harvesters  and  processors  to 
handle  mackerel  landings  from  April 
through  September,  1980,  were  1,449  mt. 
This  represents  a  Hve  percent  increase 
over  the  1,378  mt  landed  in  the  same 
period  of  the  previous  Hshing  year. 
Additionally,  the  current  1980 
assessment  of  the  mackerel  spawning 
stock  reveals  a  20  percent  increase  over 
the  1979  spawning  stock  size.  Therefore, 
taking  this  20  percent  increase  in  stock 
size  and  other  relevant  data  into 
consideration  the  Regional  Director 
projects  that  the  total  mackerel  landings 
by  U.S.  Hshermen  for  the  1980-81  fishing 
year  will  be  5,332  mt.  It  has  been 
determined  that  the  remainder  of  the 
DAH  is  adequate  for  their  needs. 
Therefore,  the  entire  6,000  mt  of  the 
reserve  is  proposed  to  be  allocated  to 
TALFF. 

(16U.S.C.1801etse9.) 

Signed  at  Washington,  D.C..  this  19th  day 
of  November  1980. 

Robert  K.  Cromwell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

It  is  proposed  to  revise  50  CFR  611.20 
Appendix  1  to  read  as  follows: 

PART  611— FOREIGN  FISHING 


Spociw 

Spaciae  Areas 

OY 

OAH 

JVP  Rasacve  TALFF 

code 

1.  Northawsl  ASanlic  Ocean  Ssharios: 

B.  Mackerel  SMtary,  mackerel.  ASanlic _ 

_  204 _ 

30.000 

20.000 

0  0  10.000 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
Bylaws  of  Corporation 

The  bylaws  of  the  Commodity  Credit 
Corporation,  amended  September  19, 
1980,  are  as  follows: 

Offices 

1.  The  principal  office  of  the 
Corporation  shall  be  in  the  City  of 
Washington,  District  of  Columbia,  and 
the  Corporation  shall  also  have  offices 
at  such  other  places  as  it  may  deem 
necessary  or  desirable  in  the  conduct  of 
its  business. 

Seal 

2.  There  is  impressed  below  the  offical 
seal  which  is  hereby  adopted  for  the 
Corporation.  Said  seal  may  be  used  by 
causing  it‘or  a  facsimile  thereof  to  be 
impressed  or  affixed  or  reproduced. 


Meetings  of  the  Board 

3.  Regular  meetings  of  the  Board  shall 
be  held,  whenever  necessary,  on 
Wednesdays  at  9:30  a.m.  in  the  Board 
meeting  room  in  the  U.S.  Department  of 
Agriculture  in  the  City  of  Washington, 
D.C.  Notice  of  such  meetings  shall  be 


provided  in  the  same  manner  as  is 
specified  for  special  meetings  in 
Paragraph  4.  No  regular  meetings  of  the 
Board  shall  be  held  except  in 
accordance  with  provisions  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b). 

4.  Special  meetings  of  the  Board  may 
be  called  at  any  time  by  the  Chairman, 
the  Vice  Chairman,  or  by  the  President, 
or  the  Executive  Vice  President  and 
shall  be  called  by  the  Chairman,  the 
Vice  Chairman,  the  President,  or  the 
Executive  Vice  President  at  the  written 
request  of  any  five  Directors.  Notice  of 
special  meetings  shall  be  given  either 
personally  or  by  mail  (including 
intradepartmental  mail  channels  of  the 
Department  of  Agriculture  or 
interdepartmental  mail  channels  of  the 
Federal  Government)  or  by  mailgram, 
and  notice  by  telephone  shall  be 
personal  notice.  Any  Director  may 
waive  in  writing  such  notice  as  to 
himself,  whether  before  or  after  the  time 
of  the  meeting,  and  the  presence  of  a 
Director  at  any  meeting  shall  constitute 
a  waiver  of  notice  of  such  meeting.  No 
notice  of  an  adjourned  meeting  need  be 
given.  Any  and  all  business  may  be 
transacted  at  any  special  meeting  unless 
otherwise  indicated  in  the  notice 
thereof.  No  special  meetings  of  the 
Board  shall  be  held  except  in 
accordance  with  provisions  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b). 

5.  The  Secretary  of  Agriculture  shall 
serve  as  Chairman  of  the  Board.  The 
Deputy  Secretary  of  Agriculture  shall 
serve  as  Vice  Chairman  of  the  Board 
and,  in  the  absence  or  unavailability  of 
the  Chairman,  shall  preside  at  meetings 
of  the  Board.  In  the  absence  or 
unavailability  of  the  Chairman  and  the 
Vice  Chairman,  the  President  of  the 
Corporation  shall  preside  at  meetings  of 
the  Board.  In  the  absence  or 
unavailability  of  the  Chairman,  the  Vice 
Chairman,  and  the  President,  the 
Directors  present  at  the  meeting  shall 
designate  a  Presiding  OfBcer. 

6.  At  any  meeting  of  the  Board  a 
quorum  shall  consist  of  five  Directors. 
The  act  of  a  majority  of  the  Directors 
present  at  any  meeting  at  which  there  is 
a  quorum  shall  be  the  act  of  the  Board. 

7.  The  General  Council  of  the 
Department  of  Agriculture,  whose  ofHce 


shall  perform  all  legal  work  of  the 
Corporation,  and  the  Associate  General 
Counsel  in  the  Office  of  the  General 
Counsel  who  is  in  immediate  charge  of 
legal  work  for  the  Corporation  shall,  as 
General  Counsel  and  Associate  General 
Counsel  of  the  Corporation, 
respectively,  attend  meetings  of  the 
Board. 

8.  The  Executive  Vice  President,  the 
Vice  President  who  is  the  Associate 
Administrator  of  the  Agricultural 
Stabilization  and  Conservation  Service, 
and  the  Secretary  shall  attend  meetings 
of  the  Board.  Each  of  the  other  Vice 
Presidents  and  Deputy  Vice  Presidents, 
and  the  Controller  shall  attend  meetings 
of  the  Board  during  such  times  as  the 
meetings  are  devoted  to  consideration  of 
matters  as  to  which  they  have 
responsibility. 

9.  Other  persons  may  attend  meetings 
of  the  Board  upon  specific  authorization 
by  the  Chairman,  Vice  Chairman,  or 
President. 

Compensation  of  Board  Directors 

10.  The  Compensation  of  each 
Director  shall  be  prescribed  by  the 
Secretary  of  Agriculture.  Any  Director 
who  holds  another  office  or  position 
under  the  Federal  Government,  the 
compensation  for  which  exceeds  that 
prescribed  by  the  Secretary  of 
Agriculture  for  such  Director,  may  elect 
to  receive  compensation  at  the  rate 
provided  for  such  other  office  or 
position  in  lieu  compensation  as  a 
Director. 

Officers 

11.  The  officers  of  the  Corporation 
shall  be  a  President,  Vice  Presidents, 
and  Deputy  Vice  Presidents  as 
hereinafter  provided  for,  a  Secretary,  a 
Controller,  a  Treasure,  a  Chief 
Accountant,  and  such  additional  officers 
as  the  Secretary  of  Agriculture  may 
appoint. 

12.  The  Under  Secretary  of  Agriculture 
for  International  Affairs  and  Commodity 
Programs  shall  be  ex  officio  President  of 
the  Corporation. 

13.  The  following  ofHcials  of  the 
Agricultural  Stabilization  and 
Conservation  Service  (referred  to  as 
ASCS),  Foreign  Agricultural  Service 
(referred  to  as  FAS),  Food  and  Nutrition 
Service  (referred  to  as  FNS),  Food 
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Safety  and  Quality  Service  (referred  to 
as  FSQS],  and  the  Agricultural 
Marketing  Service  (referred  to  as  AMS) 
shall  be  ex  officio  officers  of  the 
Corporation: 

Administrator,  ASCS;  Executive  Vice 
President. 

Administrator,  FAS:  Vice  President. 
Administrator,  AMS;  Vice  President. 
Administrator,  FNS;  Vice  President. 
Administrator,  FSQS;  Vice  President. 

General  Sales  Manager  and  Associate 
Administrator,  FAS;  Vice  President. 
Associate  Administrator,  ASCS;  Vice 
President. 

Deputy  Administrator,  State  and  County 
Operations,  ASCS;  Deputy  Vice  President. 
Deputy  Administrator,  Commodity 
Operations,  ASCS;  Deputy  Vice  President. 
Deputy  Administrator,  Management,  ASCS; 

Deputy  Vice  President. 

Executive  Assistant  to  the  Administrator, 
ASCS;  Secretary. 

Director,  Financial  Management  Division, 
ASCS;  Controller. 

Deputy  Director-Fiscal,  Financial 
Management  Division,  ASCS;  Treasurer. 
Chief,  Financial  Systems  and  Procedures 
Branch,  Financial  Management  Division, 
ASCS;  Chief  Accountant. 

The  person  occupying,  in  an  acting 
capacity,  the  oftice  of  any  person 
designated  ex  officio  by  this  paragraph 
13  as  an  officer  of  the  Corporation  shall, 
during  his  occupancy  of  such  ofbce,  act 
as  such  officer. 

14.  Officers  who  do  not  hold  office  ex 
officio  shall  be  appointed  by  the 
Secretary  of  Agriculture  and  shall  hold 
office  until  their  respective 
appointments  shall  have  been 
terminated. 

The  President 

15.  (a)  The  President  shall  have 
general  supervision  and  direction  of  the 
Corporation,  its  officers  and  employees. 

(b)  The  President  shall  establish  and 
direct  an  Office  of  the  Secretariat.  Such 
office  shall  be  responsible  for  obtaining 
or  developing,  as  the  President 
determines,  information  on  major 
program  or  policy  proposals  submitted 
to  the  Board. 

The  Vice  Presidents 

16.  (a)  The  Executive  Vice  President 
shall  be  the  chief  executive  officer  of  the 
Corporation  and  shall  be  responsible  for 
submission  of  all  Corporation  policies 
and  programs  to  the  Board.  Except  as 
provided  in  paragraphs  (b),  (c),  (d),  (e), 
and  (f)  below,  the  Executive  Vice 
President  shall  have  general  supervision 
and  direction  of  the  preparation  of 
policies  and  programs  for  submission  to 
the  Board,  of  the  administration  of  the 
policies  and  programs  approved  by  the 
Board,  and  of  the  day-to-day  conduct  of 
the  business  of  the  Corporation  and  of 
its  officers  and  employees. 


(b)  The  Vice  President  who  is  the 
Administrator,  Foreign  Agricultural 
Service,  shall  be  responsible  for 
preparation  for  submission  by  the 
Executive  Vice  President  to  the  Board  of 
those  policies  and  programs  of  the 
Corporation  which  are  for  performance 
through  the  facilities  and  personnel  of 
the  Foreign  Agricultural  Service.  He 
shall  also  have  responsibility  for  the 
administration  of  those  operations  of  the 
Corporation,  under  policies  and 
programs  approved  by  the  Board,  which 
are  carried  out  through  facilities  and 
personnel  of  the  foreign  Agricultural 
Service,  he  shall  also  perform  such 
special  duties  and  exercise  such  powers 
as  may  be  prescribed,  from  time  to  time, 
by  the  Secretary  of  Agriculture,  the 
Board,  or  the  President  of  the 
Corporation. 

(c)  The  Vice  President  who  is 
Administrator,  Agricultural  Marketing 
Service,  shall  be  responsible  for  the 
administration  of  those  operations  of  the 
Corporation,  under  policies  and 
programs  approved  by  the  board,  which 
are  carried  out  throu^  facilities  and 
personnel  of  the  Agricultural  Marketing 
Service.  He  shall  also  perform  such 
special  duties  and  exercise  such  powers 
as  may  be  prescribed,  from  time  to  time, 
by  the  Secretary  of  Agriculture,  the 
Board,  or  the  President  of  the 
Corporation. 

(d)  The  Vice  President  who  is  the 
General  Sales  Manager  and  Associate 
Administrator,  Foreign  Agricultural 
Service,  shall  be  responsible  for 
preparation  for  submission  by  the 
Executive  Vice  President  to  the  Board  of 
policies  and  programs  of  the 
Corporation  which  are  for  performance 
through  the  facilities  and  persoimel  of 
the  Foreign  Agricultural  Service.  He 
shall  also  have  responsibility  for  the 
administration  of  those  operations  of  the 
Corporation,  under  the  policies  and 
programs  approved  by  the  Board,  which 
are  carried  out  through  facilities  and 
personnel  of  the  Foreign  Agricultural 
Service.  He  shall  also  perform  such 
special  duties  and  exercise  such  powers 
as  may  be  prescribed,  from  time  to  time, 
by  the  Secretary  of  Agriculture,  the 
Board,  or  the  President  of  the 
Corporation. 

(e)  The  Vice  President  who  is  the 
Administrator,  Food  and  Nutrition 
Service,  shall  be  responsible  for  the 
administration  of  those  operations  of  the 
Corporation,  under  policies  and 
programs  approved  by  the  Board,  which 
are  carried  out  through  facilities  and 
personnel  of  the  Food  and  Nutrition 
Service.  He  shall  also  perform  such 
special  duties  and  exercise  such  powers 
as  may  be  prescribed,  from  time  to  time. 


by  the  Secretary  of  Agriculture,  the 
Board,  or  the  President  of  the 
Corporation. 

(f)  The  Vice  President  who  is  the 
Administrator,  Food  Safety  and  Quality 
Service,  shall  be  responsible  for  the 
Administration  of  those  operations  of 
the  Corporation,  under  policies  and 
programs  approved  by  the  Board,  which 
are  carried  out  throu^  facilities  and 
personnel  of  the  Food  Safety  and 
Quality  Service.  He  shall  also  perform 
such  special  duties  and  exercise  such 
powers  as  may  be  prescribed,  from  time 
to  time,  by  the  Secretary  of  Agriculture, 
the  Board,  or  the  President  of  the 
Corporation. 

17.  The  Vice  President  who  is  the 
Associate  Administrator,  Agricultural 
Stabilization  and  Conservation  Service, 
and  the  Deputy  Vice  Presidents  shall 
assist  the  ^ecutive  Vice  President  in 
the  performance  of  his  duties  and  the 
exercise  of  his  powers  to  such  extent  as 
the  President  or  the  Executive  Vice 
President  shall  prescribe,  and  shall 
perform  such  special  duties  and  exercise 
such  powers  as  may  be  prescribed  from 
time  to  time  by  the  Secretary  of 
Agriculture,  the  Board,  the  Ifresident  of 
the  Corporation,  or  the  Executive  Vice 
President  of  the  Corporation. 

The  Secretary 

18.  The  Secretary  shall  attend  and 
keep  the  minutes  of  all  meetings  of  the 
Board;  shall  attend  to  the  giving  and 
serving  of  all  required  notices  of 
meetings  of  the  Board;  shall  sign  all 
papers  and  instruments  to  which  his 
signature  shall  be  necessary  or 
appropriate;  shall  attest  the  authenticity 
of  and  affix  the  seal  of  the  Corporation 
upon  any  instrument  requiring  such 
action  and  shall  perform  such  other 
duties  and  exercise  such  other  powers 
as  are  commonly  incidental  to  the  Office 
of  Secretary  as  well  as  such  other  duties 
as  may  be  prescribed  from  time  to  time 
by  the  President  or  the  Executive  Vice 
President. 

The  Controller 

19.  The  Controller  shall  have  charge  of 
all  fiscal  and  accounting  affairs  of  the 
Corporation,  including  all  borrowings 
and  related  financial  arrangements, 
claims  activities,  and  formulation  of 
prices  in  accordance  with  established 
policies;  and  shall  perform  such  other 
duties  as  may  be  prescribed  from  time  to 
time  by  the  Resident  or  the  Executive 
Vice  President. 

The  Treasurer 

20.  The  Treasurer,  under  the  general 
supervision  and  direction  of  the 
Controller,  shall  have  charge  of  the 
custody,  safekeeping  and  disbursement 
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of  all  funds  of  the  Corporation;  shall 
designate  qualified  persons  to  authorize 
disbursement  of  corporate  funds:  shall 
direct  the  disbursement  of  funds  by 
disbursing  officers  of  the  Corporation  or 
by  the  Treasurer  of  the  United  States, 
Federal  Reserve  Banks  and  other  fiscal 
agents  of  the  Corporation;  and  shall 
issue  instructions  incidental  thereto; 
shall  be  responsible  for  documents 
relating  to  the  general  financing 
operations  of  the  Corporation,  including 
borrowings  from  the  United  States 
Treasury,  commercial  banks  and  others: 
shall  arrange  for  the  payment  of  interest 
on  and  the  repayment  of  such 
borrowings:  shall  arrange  for  the 
payment  of  interest  on  the  capital  stock 
of  the  Corporation;  shall  coordinate  and 
give  general  supervision  to  the  claims 
activities  of  the  Corporation  and  shall 
have  authority  to  collect  all  monies  due 
the  Corporation,  to  receipt  therefor  and 
to  deposit  same  for  the  account  of  the 
Corporation:  and  shall  perform  such 
other  duties  relating  to  the  fiscal  and 
accounting  affairs  of  the  Corporation  as 
may  be  prescribed  from  time  to  time  by 
the  controller. 

The  Chief  Accountant 

21.  The  Chief  Accountant,  under  the 
general  supervision  and  direction  of  the 
Controller,  shall  have  charge  of  the 
general  books  and  accounts  of  the 
Corporation  and  the  preparation  of 
financial  statements  and  reports.  He 
shall  be  responsible  for  the  initiation, 
preparation  and  issuance  of  policies  and 
practices  related  to  accounting  matters 
and  procedures,  including  official 
inventories,  records,  accounting  and 
related  office  procedures  where 
standardized,  and  adequate  subsidiary 
records  of  revenues,  expenses,  assets 
and  liabilities;  and  shall  perform  such 
other  duties  relating  to  the  fiscal  and 
accounting  affairs  of  the  Corporation  as 
may  be  prescribed  from  time  to  time  by 
the  Controller. 

Other  Officials 

22.  Except  as  otherwise  authorized  by 
the  Secretary  of  Agriculture  or  the 
Board,  the  operations  of  the  Corporation 
shall  be  carried  out  through  the  facilities 
and  personnel  of  the  Agricultural 
Stabilization  and  Conservation  Service, 
the  Office  of  the  General  Sales  Manager, 
the  Foreign  Agricultural  Service,  the 
Food  and  Nutrition  Service,  the  Food 
Safety  and  Quality  Service,  and  the 
Agricultural  Marketing  Service  in 
accordance  with  any  assignment  of 
functions  and  responsibilities  made  by 
the  Secretary  of  Agriculture  and,  within 
his  respective  agency  or  office,  by  the 
Administrators  of  the  Agricultural 
Stabilization  and  Conservation  Service, 


Foreign  Agricultural  Service,  Food  and 
Nutrition  Service,  Food  Safety  and 
Quality  Service,  Agricultural  Marketing 
Service,  or  the  General  Sales  Manager 
of  the  Oftice  of  the  General  Sales 
Manager. 

23.  The  Directors  of  the  divisions  and 
conunodity  offices  of  the  Agricultural 
Stabilization  and  Conservation  Service 
shall  be  contracting  officers  and 
executives  of  the  Corporation  in  general 
charge  of  the  activities  of  the 
Corporation  carried  out  through  their 
respective  divisions  or  offices.  The 
responsibilities  of  such  Directors  in 
carrying  out  activities  of  the 
Corporation,  which  shall  include  the 
authority  to  settle  and  adjust  claims  by 
and  against  the  Corporation  arising  out 
of  activities  under  their  jurisdiction, 
shall  be  discharged  in  conformity  with 
these  bylaws  and  applicable  programs, 
policies,  and  procedures. 

Contracts  of  the  Corporation 

24.  Contracts  of  the  Corporation 
relating  to  any  of  its  activities  may  be 
executed  in  its  name  by  the  Secretary  of 
Agriculture  or  the  President.  The  Vice 
Presidents,  the  Deputy  Vice  Presidents, 
the  Controller,  the  Treasurer,  and  the 
Directors  of  the  divisions  and 
commodity  offices  of  the  Agricultural 
Stabilization  and  Conservation  Service 
may  execute  contracts  relating  to  the 
activities  of  the  Corporation  for  which 
they  are  respectively  responsible. 

25.  The  Executive  Vice  President  who 
is  the  Administrator  of  ASCS  and, 
subject  to  the  written  approval  by  such 
Executive  Vice  President  of  each 
appointment,  the  Vice  Presidents,  the 
Deputy  Vice  Presidents,  the  Controller, 
and  the  Directors  of  the  divisions  and 
commodity  offices  of  the  Agricultural 
Stabilization  and  Conservation  Service 
may  appoint,  by  written  instrument  or 
instruments,  such  Contracting  Officers 
as  they  deem  necessary,  who  may,  to 
the  extent  authorized  by  such 
instrument  or  instruments,  execute 
contracts  in  the  name  of  the 
Corporation.  A  copy  of  each  such 
instrument  shall  be  filed  with  the 
Secretary. 

26.  Appointments  of  Contracting 
Officers  may  be  revoked  by  written 
instrument  or  instruments  by  the 
Executive  Vice  President  or  by  the 
official  who  made  the  appointment.  A 
copy  of  each  such  instrument  shall  be 
filed  with  the  Secretary. 

27.  In  executing  a  contract  in  the  name 
of  the  Corporation,  an  official  shall 
indicate  his  title. 

Annual  Report 

28.  The  Executive  Vice  President  shall 
be  responsible  for  the  preparation  of  an 


annual  report  of  the  activities  of  the 
Corporation,  which  shall  be  filed  with 
the  Secretary  of  Agriculture  and  with 
the  Board. 

Amendments 

29.  These  bylaws  may  be  altered  or 
amended  or  repealed  by  the  Secretary  of 
Agriculture,  or  subject  to  his  approval 
by  action  of  the  Board  at  any  regular 
meeting  of  the  Board  or  at  any  special 
meeting  of  the  Board,  if  notice  of  the 
proposed  alteration,  amendment,  or 
repeal  be  contained  in  the  notice  of  such 
special  meeting. 

Approval  of  Board  Action 

30.  The  actions  of  the  Board  shall  be 
subject  to  the  approval  of  the  Secretary 
of  Agriculture. 

I,  Bill  Cherry,  Secretary,  Commodity 
Credit  Corporation,  do  hereby  certify 
that  the  above  is  a  full,  true,  and  correct 
copy  of  the  bylaws  of  Commodity  Credit 
Corporation,  as  amended  September  19, 
1980. 

In  witness  whereof  I  have  officially 
subscribed  my  name  and  have  caused 
the  corporate  seal  of  the  said 
Corporation  to  be  affixed  this  twenty- 
fifth  day  of  September  1980. 

BiirCherry, 

Secretary,  Commodity  Credit  Corporation. 

|FR  Doc.  80-36539  Filed  11-21-80;  8:45  am] 

BILLING  CODE  3410-05-M 

CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board’s  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  November  14, 1980  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  Part  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals]  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
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original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases]  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Following  the  answer  period  the 
Board  may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases,  the  Board  may  issue 
a  final  order  without  further 
proceedings. 


Subpart  Q  Applications 


Date  filed  Docket  No. 


Descnptkm 


Nov.  10.  1980. 


Nov.  10, 1980. 


38942 


38943 


Piedmont  Aviation,  Inc.,  P.O.  Box  2720,  Winston.Saiem,  North  Carolina  27102. 

Application  of  Piedmont  Aviation,  Inc.,  pursuant  to  Section  401  of  the  Act  and  Subpart  Q  of 
the  Board's  Procedural  Regulations  requests  a  Certificate  of  PuMc  Convenience  and 
Necessity  to  engage  in  scheduled  air  transportation  of  persons,  property  and  mail  be¬ 
tween  the  terminal  point  Pittsburgh.  Pa.,  and  the  terminal  point  Syracuse,  N.Y. 

Conforming  Applications  and  Answers  may  be  filed  by  Decern^  8, 1980. 

Texas  IntemationtU  Airlines,  Inc.,  P.O.  Box  12788,  Houston,  Texas  77017. 

Application  of  Texas  International  Airlines,  Inc.  pursuant  to  Section  401  of  the  Act  and  Sub¬ 
part  O  of  the  Board's  Procedural  Regulations  requests  the  Board  to  amerxl  its  Certificate 
of  Public  Convenience  and  necessity  for  Routes  82  by  the  addition  of  new  nonstop  au¬ 
thority  between  the  terminal  point  DaHas/FL  Worth,  Texas  and  the  alternate  terminal 
points: 


Akron/Canton,  Ohio 
Albany,  Georgia 
Albany,  New  York 
Allentown/Bethlehem/Easton,  PA 
Asheville,  N.  Carolina 
Ashland,  KY/Huntington,  W.  Virginia 
Aspen.  Colorado 
Augusta,  Georgia 
Bakersfield,  California 
Bangor,  Maine 
Billings,  Montana 
Binghamton/Endct/ Johnson  City, 
New  York 

Bismarck/Mandad,  North  Dakota 
Bozeman,  Montana 
Bristol/Kingspon/ Johnson  City, 
Tennessee 

Buffalo/Niagara  Falls,  New  York 
Burlington,  Vermont 
Casper,  Wyoming 
Cedar  Rapids/Iowa  City,  Iowa 
Champaign/Urbana,  IllirKiis 
Charleston,  South  Carolina 
Charleston/Dunbar,  W.  Virginia 
Charlotte,  North  Carolirta 
Charlottesville,  Virginia 
Chattarxioga,  Tennessee 
Columbia,  South  Carolina 
Columbus,  Georgia 
Columbus,  Ohio 
Dayton,  Ohio 
Dothan,  Alabama 
Duluth,  Minn/Suoerior,  Wis 
Egkn  Air  Force  Base,  Florida 
Elmira/Coming,  New  York 
Erie,  Pennsylvania 
Eugene.  Oregon 
Eureka/ Areata,  California 
Evansville,  Irxliana 
Fairbanks,  Alaska 
Fargo,  N.D./Moorhead,  Minrresota 
Fayetteville,  Arkansas 
Fayetteville,  North  Carolina 
FH^  Michigan 
Fort  Wayrte,  Indiana 
Fresno.  CaNfomia 
Grartd  Forks,  N.  Dakota 
Grand  Junction,  Colorado 
Grand  Rapids,  Michigan 
Great  Falls,  Montana 
Green  Bay/Ckntonville.  Wis 
Greensboro/High  Point. 

North  Carolina 
Graenville/Spartanburg, 

South  Car^itta 
Gulfport/Biloxi,  Mississippi 
Harrisburg/Yotk,  Pennsylvania 


Horxilulu,  Oahu,  Hawaii 
Huntsvine/Decatur,  Alabama 
Idaho  Fans,  Idaho 
iskp/Long  Island,  New  York 
IttuK^/Comartd,  New  York 
Jacksonville/Camp  Lejeune, 

North  Carolina 
Juneau,  Alaska 
Kahukri,  Maui,  Hawaii 
Kalamazoo,  Michigan 
Key  West.  Florida 
Knoxville,  Terxiessee 
Krxia,  Hawaii,  Hawaii 
La  Crosse,  Wisconsin 
Lansing,  Michigan 
Lexington  Kentucky 
Lihue,  Kauai,  Hawaii 
Lincoln,  Nebraska 
Marison,  Wisconsin 
Manchester,  New  Hampshire 
Missoula.  Montana 
Moline,  Illinois/ Davenpoa  Iowa 
Montgomery,  Alabama 
Myrtle  Beach,  South  Carolina 
Naples,  Florida 
N^hvilie,  Tennessee 
Newport  News/Hampton,  Virginia 
Norlolk/Virginia  Bea^/Port 
Smith/Chesapeake.  Virginia 
Orange  County/Santa  Anna/ 
Anahiam.  CalHomia 
Peoria.  Illinois 
Pocatello,  Idaho 
Pomarxj,  Maine 
Provideix^e  Rhode  Island 
Prudhoe  Bay,  Alaska 
Raleigh/ Durham,  North  Carolina 
Rapid  City,  South  Dakota 
Redding,  Calitomia 
Richmorxf,  Virginia 
Roarxika.  Virginia 
Rochester,  Minnesota 
Rochester.  New  York 
SL  Croix,  Vxgin  Islaixts 
SL  Thomas,  Virgin  Islands 
Saginaw/Bay  City/Midland,  Michigan 
SaKnas/Montarey,  Cakfomia 
San  Juan,  Puerto  Rico 
Santa  Sahara,  Cakfomia 
Savannah,  Georgia 
Scranton/WHkes  Barre,  Penna. 

Sioux  City,  Iowa 
Sioux  FaHs,  South  Dakota 
South  Berx],  Indiana 
Spokane.  Washington 


Springfield,  Ikiixiis 
Springfield,  Missouri 
Hko,  Hawaii.  Hawaii  Syracuse,  New  York 

Conforming  Applications  and  Answers  are  due  December  8, 1980. 
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Subpart  Q  Applications— Continued 


Date  filed  Docket  No.  Description 


Nov.  12,  1980. 


Nov.  12.  1980. 


Nov.  12.  1980. 


Nov.  13.  1980. 


Nov.  14,  1980. 


39851  Laker  Airways  Limited,  c/o  Ftobert  M.  Beckman,  1001  Connecticul  Avenue,  N.W.,  Suite  235, 
Washington,  D.C.  20036. 

Application  of  Laker  Airways  Limited  pursuant  to  Section  402  of  the  Act  and  Subpart  O  of  the 
Board's  Limited  pursuant  to  Section  402  of  the  Act  and  Subpart  Q  of  the  Board's  Proce¬ 
dural  Regulations  requests  amendment  of  its  foreign  air  carrier  permit  to  authorize  the 
transportation  of  persons,  property  and  mail  in  schedule  service  between  Manchester, 
England  and  Prestwick,  Scotland,  on  the  one  hand,  atxl  Miami,  Florida,  and  Los  Ange¬ 
les,  California,  on  the  other  hand. 

Answers  may  be  filed  by  December  10. 1980. 

38952  Eastern  Air  Lines,  Inc.,  Miami  International  Airport,  Miami.  Florida  33148. 

Application  of  Eastern  Air  Lines,  Inc.  pursuant  to  Section  401  of  the  Acl  and  Subpart  Q  of  the 
Beard's  Procedural  Regulations  requests  amendment  of  its  certificate  of  public  conven¬ 
ience  and  necessity  tor  Route  131,  last  amerxled  pursuant  to  Order  80-5-35,  so  as  to 
authorize  nonstop  service  between  Atlanta,  Qa.  and  coterminal  points  in  Panama. 

Conforming  Applications  and  Answers  are  due  December  10,  1980. 

38954  Global  International  Airways  Corp.,  Ambassador  1,  Air  Worid  Center,  10920  Ambasador 
Drive.  Kansas  city.  Missouri  64153. 

Conforming  Application  of  Global  International  Airways  Corp.  pursuant  to  Section  401  of  the 
Act  and  ^bpart  Q  of  the  Board's  Procedural  Regulations  requests  issuance  of  a  certifi¬ 
cate  of  public  convenience  and  necessity  authorizing  it  to  engage  in  foreign  air  transpor¬ 
tation  of  properly  and  mail  as  follows: 

Between  a  point  or  points  in  the  United  States,  and  points  in  Argentina,  Barbados, 
Brazil,.  Colombia,  the  Dominican  Republic.  Ecuador,  Haiti,  Jamaica,  the  Netherlands  An¬ 
tilles,  Nicaragua,  Mexico,  Panama,  Peru  and  Venezuela. 

Answers  may  be  filed  by  November  26,  1980 

38959  Rich  International  Airways.  Inc.,  Post  Office  Box  522067,  Miami,  Florida  33152. 

Conforming  Application  of  Rich  International  Airways,  Inc.  pursuant  to  Section  401  of  the  Act 
and  Subpart  Q  of  the  Board's  Procedural  Regulations  requests  authority  to  (a)  provide 
scheduled  foreign  air  transportation  of  property  and  mail  as  follows: 

Between  a  point  or  point  in  the  United  States  and  points  in  Argentina,  Barbados. 
Brazil.  Columbia,  the  Dominican  Republic,  Ecuador,  Haiti,  Jamaica,  the  Netherlands  Antil¬ 
les.  Mexico,  Panama,  Nicaragua,  Peru,  and  Venezuela:  and 

(b)  To  transport,  at  the  expense  of  the  shipper,  one  or  more  attendants  with  any  shipment, 
provided  that  such  attendant  or  attendants  may  be  transported  only  when  actually  ac¬ 
companying  the  shipment  and  may  not  be  transported  from  the  destination  of  the  ship¬ 
ment  to  its  origin  or  otherwise. 

Answers  may  be  filed  by  November  28.  1980. 

38965  Wings  International  Airways,  Inc.,  3318  CXieen  Lane,  Philadelphia,  Pennsylvania  19129. 

Application  of  Wings  International  Airways,  Inc.  pursuant  to  Section  401  of  the  act  and  Sub- 
part  Q  of  the  Board's  Procedural  Regulations  requests  issuance  of  a  new  certificate  of 
public  convenience  and  necessity  authorizing  it  to  engage  in  interstate  scheduled  air 
transportation  of  persons,  property  and  mail  between  New  York.  N.Y.  and  Los  Angeles. 
California. 

Conforming  Applications  and  answers  are  due  December  12.  1980. 


Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-36590  Filed  11-21-80:  8:45  am] 

BILLING  CODE  6320-01-M 


[Docket  Nos.  33361,  32639,  32640] 

Former  Large  Irregular  Air  Service 
Investigation  and  Applications  of  Air 
Transport  Miami,  Inc.;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Chief  Administrative  Law  Judge  Joseph 
J.  Saunders. 

Dated  at  Washington.  D.C..  November  18, 
1980. 

Joseph  J.  Saunders, 

Chief  Administrative  Law  Judge. 

|FR  Doc.  80-36591  Filed  ir-Zl-OO:  8:45  am] 

BILLING  CODE  6320-01-M 


[Docket  Nos.  38019, 38960  and  38961] 

Mainline  and  Bush  Service  Mail  Rate 
Proceeding 

agency:  Civil  Aeronautics  Board. 
ACTION:  Summary  of  Orders  80-11-81 
and  80-11-82. 

summary:  The  Board  has  set  temporary 
rates  for  Wien  Air  Alaska's  service  mail 
rates  and  propose  to  extend  the 
temporary  rates  to  Alaska  Airlines  in 
Order  80-11-81.  The  Board  has  adopted 
a  new  basis  for  deferring  mainline  and 
bush  service  in  Alaska,  and  is  convening 
a  conference  to  discuss  the  issues.  It  is 
requesting  information  from  interested 
Alaska  carriers  by  Order  80-11-82. 
DATES:  Adopted:  November  13, 1980. 
Statements  from  parties  wishing  to 
comment  on  Wien’s  final  rate  due 
November  21, 1980.  Notice  of  objection 
to  Alaska's  rate  and  the  Board's 


tentative  findings  due  November  21, 

1980  and  supporting  documents  are  due 
November  28, 1980. 

ADDRESSES:  Comments  on  Wien’s  final 
rates  should  be  filed  in  Docket  38019; 
and  notice  of  objections  should  be  filed 
in  Docket  38690,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  L.  Molar,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428.  (202)  673-5373. 

Supplementary  Information: 

By  Order  80-9-150  the  Board 
embarked  on  a  project  to  modify  the 
structure  of  Wien  Air  Alaska’s  mail  rate 
compensation  for  service  within  the 
state  of  Alaska.  The  existing  system 
consists  of  a  single  basic  rate  category 
encompassing  mainline  operations  by 
jet  aircraft  and  bush  operations 
performed  with  small  propeller  aircraft. 
The  Board  wished  to  explore  the 
feasibility  of  establishing  separate  rates 
for  bush  and  mainline  service. 

Order  80-9-150  proposed  a  new 
temporary  rate  structure  for  Wien  and' 
established  procedures  for  the 
determination  of  final  rates.  The  Board 
proposed  establishing  separate  rates  for 
bush  and  mainline  service.  Bush  service 
consists  of  service  to  small  isolated 
communities  in  Alaska  which  are  often 
inaccessible  by  other  means  of 
transportation.  Nevertheless,  they  may 
generate  very  small  amounts  of  traffic. 
Service  to  these  points  is  generally 
provide  by  small  propeller  aircraft. 
Mainline  service  consists  of  service  to 
larger  communities  in  Alaska  which  • 
generate  greater  amounts  of  traffic,  and 
is  provided  with  large  jet  or  prop-jet 
equipment.  The  temporary  rates  would 
have  consisted  of  priority  and  non¬ 
priority  rates  for  both  bush  and  mainline 
service  and  each  would  have  been  a 
dual  element  rate  consisting  of  a 
terminal  charge  and  a  linehaul  charge. 
The  final  rate  proceeding  would  have 
investigated  the  use  of  a  similar 
structure  permanently. 

The  subject  orders  make  a  number  of 
revisions  to  the  temporary  rate  structure 
and  the  final  rate  proceeding.  Order  80- 
11-81  fixes  temporary  rates  for  Wien. 
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The  distinction  between  bush  and 
mainline  service  is  maintained  but  non¬ 
priority  bush  rates  are  eliminated.  The 
Board  eliminated  non-priority  bush  rates 
on  a  temporary  basis  because  comments 
indicated  that  ail  bush  mail  moved  on  a 
priority  basis.  The  Board  also 
abandoned  dual  element  rates  and 
reverted  to  single  element  rates.  Charges 
associated  with  take-off,  landing,  and 
ground  handling  (terminal  charges)  are 
lumped  with  charges  associated  with 
acutal  flying  operations  to  produce  a 
single  unit  rate.  It  moved  to  single 
element  rates  because  of  accounting 
difficulties  in  switching  to  the  multi¬ 
element  rates  on  a  temporary  basis. 
Certain  parties  had  also  questioned  the 
Board’s  allocation  of  investment 
expenses  and  return  between  terminal 
and  linehaul  elements. 

The  Board  also  proposes  extending 
the  temporary  rates  to  Alaska  Airlines. 
Equalization  clauses  in  Alaskan  mail 
contracts  require  competing  carriers  on 
any  route  to  match  the  lowest  rate  set 
for  any  individual  carrier  in  order  to 
carry  mail.  Numerous  parties  pointed 
out  that  the  clauses  could  cause  serious 
distortion  in  the  case  of  Alaska  Airlines, 
which  still  operates  under  system  rates, 
and  has  extensive  route  overlap  with 
Wien.  The  Board  tentatively  concluded 
that  the  best  means  to  deal  with  this 
problem  is  to  extend  the  tiered  rates  to 
Alaska  Airlines. 

The  Board  also  adopted  a  new  basis 
for  defining  mainline  and  bush  service. 
Rather  than  distinguishing  on  the  basis 
of  points  served,  the  Board  will 
distinguish  on  the  basis  of  the  size  of 
aircraft  used.  Service  with  aircraft  with 
maximum  payload  capacity  of  4000 
pounds  is  bush  service  and  service  with 
larger  aircraft  is  deHned  as  mainline. 
This  dehnition  reflects  the  Board’s 
assumption  that  bush  and  mainline 
service  have  different  cost 
charactertistics. 

The  final  rate  proceeding  has  been 
extended  to  include  Alaska  Airlines,  for 
the  reasons  discussed  above.  The 
procedural  schedule  has  been  modified 
to  add  a  conference  before  data  is 
submitted.  That  conference  is  meant  to 
consider  issues  such  as  the  use  of  multi¬ 
element  rates  and  non-priority  bush 
rates  which  arose  in  connection  with 
temporary  rates  and  questions  on  the 
Board’s  data  requirements. 

Finally,  numerous  parties  argued  that 
the  equalization  clause  problem  affects 
all  carriers  in  Alaska,  and  they  urged 
the  Board  to  extend  the  rates  to  all 
Alaskan  carriers.  The  Board  declined  to 
do  this  because  of  its  concern  that  costs 
may  not  be  sufficiently  consistent  across 
the  entire  state  to  justify  a  single  class. 
However,  the  Board  in  a  separate  order. 


80-11-82,  requested  data  from  other 
Alaskan  carriers  on  their  operations. 
When  that  data  is  received,  the  Board 
will  take  up  the  question  of  a  state-wide 
class  rate. 

Copies  of  the  complete  orders  are 
available  by  postcard  request  from 
Distribution  Section,  Civil  Aeronautics 
Board,  Room  516, 1825  Connecticut 
Avenue,  NW,  Washignton,  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  November 
13, 1980. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  80-36592  Filed  11-21-80;  8:45  am] 
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[Docket  No.  38793] 

Proposed  Approval;  Application  of  Pan 
American  World  Airways,  Inc.  and  Pan 
American  World  Services,  Inc.,  for 
Approval  Under  Section  408  of  the 
Federal  Aviation  Act  of  1958,  as 
Amended,  of  the  Acquisition  of 
Control  of  Airline  Operations  Training, 
Inc. 

Notice  is  given,  pursuant  to  the 
statutory  requirements  of  section 
408(b)(2]  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  I  intend  to  issue 
the  attached  order  under  delegated 
authority.  Interested  persons  are 
afforded  until  December  24, 1980,  within 
which  to  file  comments  or  request  a 
hearing  with  respect  to  the  action  in  the 
order. 

Dated  at  Washington,  D.C.,  November  19, 
1980. 

Barbara  A.  Clark, 

Director,  Bureau  of  Domestic  Aviation. 

[Docket  No.  38793] 

Application  of  Pan  American  World  Airways, 
Inc.  and  Pan  American  Worid  Services,  Inc. 
for  Approval  of  Control  Relationships  Under 
Section  408  of  the  Federal  Aviation  Act  of 
1958,  as  Amended 

Order  of  Approval 

By  application  filed  October  3, 1980,*  Pan 
American  World  Airways,  Inc.  and  its  wholly 
owned  subsidiary.  Pan  American  World 
Services,  Inc.  (PAWS),* request  that  the 
Board  approve  without  a  hearing  imder 
section  408  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  Pan  American's,  through 
PAWS,  acquisition  of  all  of  the  capital  stock 
of  Airline  Operations  Training,  Inc.  (Airline 
Operations),  or  grant  an  exemption  from  the 
approval  requirements  of  section  408.  The 
applicants  also  request  expeditious 
consideration. 

Airline  Operations  is  a  New  York 
corporation  having  its  principal  office  and 


'  The  application  was  amended  on  November  17, 
1980. 

*By  Orders  75-5-117,  May  29, 1975  and  79-11-M. 
November  6, 1979,  the  Board  approved  the  control 
relationship  involving  Pan  American  and  PAWS. 


training  school  location  at  Great  Neck,  New 
York.  The  school  offers  Aircraft  Dispatcher 
and  Operations.  Airline  Agents,  and  Flight 
Engineer  Training  programs  to  airline 
employees  and  students  seeking 
opportunities  with  the  airline  industry. 

PAWS  has  contracted  with  Mr.  William  T. 
Ferris,  the  sole  owner  of  Airline  Operations, 
to  purchase  all  of  the  company's  stock, 
subject  to  Board  authorization  within  120 
days  from  the  date  of  execution  of  the 
contract  on  September  10, 1980. 

According  to  the  applicants.  Airline 
Operations  is  a  going  corporation  with  the 
reputation,  background,  and  goodwill  which 
will  permit  its  expansion  into  the  area  of 
training  of  individuals  in  activities  associated 
with  aeronautics  and  the  acquisition  of  its 
stock  will  permit  the  continuation  of  the 
corporate  entity,  the  capitalization  on  its 
reputation  and  goodwill. 

No  comments  on  this  application  have 
been  received. 

We  have  concluded  that  Pan  American’s 
indirect  acquisition  of  control,  through 
PAWS,  of  Airline  Operations,  would  not 
result  in  a  lessening  of  competition  or  other 
anticompetitive  consequence,  nor  would  it 
otherwise  be  inconsistent  with  the  public 
interest.  The  transaction  for  which  approval 
is  sought  is  similar  to  others  which  have  been 
authorized  by  the  Board  and  does  not  raise 
any  new  substantive  issues.’ 

We  further  conclude  that  the  transaction 
will  not  affect  the  control  of  an  air  carrier 
directly  engaged  in  the  operation  of  aircraft 
in  air  transportation,  that  no  person 
disclosing  a  substantial  interest  in  the 
transaction  is  requesting  a  hearing,  and  that 
the  public  interest  does  not  require  a 
hearing.** 

Pursuant  to  authority  delegated  by  the 
Board  in  its  Regulations,  14  CFR  385.3  and 
385.13,  we  find  that  the  acquisition  of  indirect 
control  of  Airline  Training  by  Pan  American, 
through  PAWS,  should  be  approved  without  a 
hearing  under  section  408(b)(2)  of  the  Act; 
and  that  the  request  for  expeditious 
consideration  should  be  granted.  We  also 
find  that  this  is  not  a  major  regulatory  action 
under  the  Energy  Policy  and  Conservation 
Act  of  1975. 

Accordingly,  1.  We  approve  the  acquisition 
of  control  of  Airline  Training  by  Pan 
American,  through  PAWS; 

2.  We  grant  the  request  for  expeditious 
consideration;  and 

3.  We  retain  jurisdiction  to  reexamine  this 
proceeding  at  any  time  for  the  purpose  of 
revoking,  modifying,  or  terminating  this  order 
as  may  be  appropriate  in  the  public  interest. 


’See  Braniff  Airways,  Incorporated,  Braniff 
International  Corporation,  Order  73-11-8,  October 
23, 1973  (involving  Braniff  Education  Systems,  Inc.). 

*  Notice  of  intent  to  dispose  of  this  application 
without  a  hearing  has  been  published  in  the  Federal 
Register,  and  a  copy  of  such  notice  has  been 
furnished  by  the  Board  to  the  Attorney  General  and 
the  Secretary  of  Transportation  not  later  than  the 
day  following  the  date  of  such  publication,  both  in 
accordance  with  the  requirements  of  section 
40e(b)(2]ofthe  Act. 

’The  applicants  have  not  requested,  nor  do  we 
find,  that  the  public  interest  requires  us  to  exempt 
from  the  operations  of  the  antitrust  laws  any  of  the 
parties  to  the  acquisition  affected  by  this  order. 
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Persons  entitled  to  petition  the  Board  for 
review  of  this  order  under  the  Board's 
Regulations.  14  CFR  385.50,  may  Hie  such 
petitions  within  10  days  after  the  date  of 
service  of  this  order. 

This  order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  the  expiration  of  the  above  period 
unless  within  such  period  a  petition  for 
review  is  filed,  or  the  Board  gives  notice  that 
it  will  review  this  order  on  its  own  motion. 
By  Barbara  A.  Clark, 

Director,  Bureau  of  Domestic  Aviation. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  BO-36589  Filed  11-Z1-80. 8:45  amj 

BILLING  CODE  6320-01-M 


Republic  Airlines  Subpart  Q 
Restriction  Removal  Proceeding 
(Chicago  Midway-Sioux  Fails) 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause 
(80-11-86). 

SUMMARY:  I'he  Board  is  proposing  to 
remove  a  restriction  in  Republic’s 
certificate  which  require  service  in  the 
Chicago-Sioux  Falls  market  to  be 
provided  through  the  Midway  Airport  at 
Chicago. 

The  proceeding  is  being  processed 
under  the  expedited  procedures  of 
Subpart  Q  of  the  Board's  Procedural 
Regulations.  Tne  tentative  findings  and 
conclusions  will  become  final  if  no 
objections  are  filed.  The  complete  text 
of  this  order  is  available  as  noted  below 
DATE:  All  interested  persons  having 
objections  to  the  Board  issuing  the 
proposed  order  shall  file,  and  serve 
upon  all  persons  listed  below,  no  later 

than  December  19, 1980, - ,  a 

statement  of  objections  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
38857.  They  should  be  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Republic  Airlines. 
Ozark  Air  Lines,  Western  Air  Lines; 
Mayors  of  Chicago  and  Sioux  Falls; 
Airport  Managers  of  the  joe  Foss 
Municipal  Airport  at  Sioux  Falls  and  of 
Chicago-O’Hare  and  Chicago-Midway; 
Illinois  Division  of  Aeronautics  and  the 
South  Dakota  Department  of 
Transportation. 

FOR  FURTHER  INFORMATION  CONTACT: 

fames  Ransom,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW,  Washington, 
D.C.  20428.  (202)  678-5197. 


SUPPLEMENTARY  INFORMATION: 

The  complete  text  of  Order  80-11-86  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW.,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-11-86  to  that 
address. 

By  the  Bureau  of  Domestic  Aviation; 
November  14, 1980. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-36593  Filed  11-21-80;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Territorial  and  international 
Affairs 

Proposed  Rules  for  the  Allocation  of 
Watch  Quotas  for  Caiendar  Year  1981 
Among  Producers  Located  in  the 
Virgin  Islands,  Guam  and  American 
Samoa 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce;  Office  of 
Territorial  and  International  Affairs, 
Department  of  the  Interior. 

ACTION:  Proposed  annual  rules. 

summary:  Pursuant  to  Section  3  of  the 
Departments’  Codified  Watch  Quota 
regulations  (15  CFR  Part  303),  annual 
rules  for  calendar  year  1981  are  being 
proposed.  The  Departments  propose  to 
reduce  the  weight  assigned  to  taxes  in 
the  allocation  formula.  Also,  several 
changes  are  proposed  for  the  Guam 
allocation.  With  these  exceptions,  the 
rules  proposed  for  1981  are  substantially 
the  same  as  the  1980  rules. 
date:  Comments  must  be  received  on  or 
before  January  26, 1981. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 
Mr.  Frank  W.  Creel,  who  can  be  reached 
on  202-377-1660. 

SUPPLEMENTARY  INFORMATION:  The 

Departments  propose  to  retain  in  the 
1981  rules  the  two-tier  allocation  system 
contained  in  the  1979  and  1980  rules. 

1  hey  propose  to  continue  in  force  the 
same  eligibility  criteria  for  second-tier 
allocations.  Minor  changes  in  the 
language  are  proposed  in  order  to  clarify 
that  the  Departments  may,  for  the 
purposes  of  Section  3(a]  only,  make 
appropriate  adjustments  in  a  producer’s 
wage  and  shipment  data  to  avoid 


distortions  caused  by  the  shipment  of 
movements  and  watches  assembled  in 
other  that  the  quota  year. 

Changes  in  the  Virgin  Islands 
industrial  incentive  program  were  noted 
by  the  Departments  last  year  (44  FR 
61403  (1979))  in  discussing  whether 
corporate  income  taxes  paid  should  be 
eliminated  or  deemphasized  in  the 
allocation  formula.  It  was  then 
determined  that  carryover  liabilities 
might  produce  an  inequitable  effect  on 
some  producers  if  this  were  done,  and  a 
weight  of  20  percent  was  assigned  to  the 
income  tax  factor  in  the  final  formula. 
Carryover  liabilities  are  now  believed  to 
be  an  insignificant  factor,  and  the 
Departments  are  proposing  a  weight  of 
only  5  percent  for  this  factor.  All  Virgin 
Islands  producers  now  enjoy  industrial 
incentive  benefits  including  a  90  percent 
refund  of  corporate  income  taxes.  The 
Departments  propose  to  assign  two- 
thirds  of  the  resulting  15  percent  weight 
differential  to  the  wage  factor,  in 
accordance  with  traditional  policy  of 
gradually  increasing  the  emphasis  given 
to  this  important  direct  contribution  to 
the  Virgin  Islands  economy.  The 
proposed  formula  would  therefore 
assign  a  70  percent  weight  to  wages.  25 
percent  to  shipments  and  5  percent  to 
income  taxes. 

The  Departments  propose  to  raise  the 
maximum  of  wages  per  person  which 
shall  be  credited  in  the  allocation  of 
quota  from  $16,000  to  $17,000.  This 
change  would  partly  offset  the  practical 
lowering  of  the  ceiling  by  inflation  while 
continuing  the  Departments’  policy  of 
emphasizing  local  wages. 

In  Guam,  the  Departments  expect  that 
there  will  be  only  one  producer  in  that 
territory  during  1981.  The  Guam 
industrial  development  program 
provides  for  corporate  income  tax 
rebates  of  up  to  75  percent.  Accordingly, 
the  Departments  propose  to  assign  a 
cobined  weight  of  75  percent  to  wages 
and  income  taxes,  with  the  remainder 
assigned  to  shipments. 

To  date  there  have  been  no  shipments 
from  Guam  during  1980.  A  new  firm 
received  an  allocation  during  the  year 
and  may  make  shipments  prior  to  the 
end  of  the  calendar  year.  In  the  event, 
however,  that  the  firm  is  unable  to 
commence  operations  prior  to  the  end  of 
the  calendar  year,  the  Departments  are 
proposing  to  allocate  to  that  firm  a  1981 
quota  on  the  strength  of  its  new  entrant 
application  in  1980,  without  inviting 
applications  from  other  firms,  and 
without  reference  to  the  allocation 
formula  proposed  for  Guam,  which 
would  apply  if  the  firm  makes  shipments 
during  1980.  Also  due  to  the  expectation 
that  1980  Guam  shipments  will  be 
negligible  at  best,  it  is  inappropriate  to 
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make  the  size  of  the  first-tier  allocation 
dependent  on  the  level  of  shipments 
during  1980.  Accordingly,  the 
Departments  propose  to  define  the  first- 
tier  quota  as  60  percent  of  the  total 
Guam  quota. 

The  Departments  propose  to  invite 
applications  from  new  firms  for  the 
American  Samoa  quota  and  for  500,000 
units  of  the  Virgin  Islands  quota.  The 
American  Samoa  quota  has  not  been 
used  since  1977  and  utilization  of  the  ^ 
Virgin  Islands  quota  has  been  low  and 
in  steady  decline  since  1977. 

For  the  above  reasons,  the 
Departments  propose  calendar  year  1981 
watch  quota  ^es  as  follows: 

Section  1.  (a)  A  portion  of  the  1981 
Virgin  Islands  quota  determined  in 
accordance  with  subsection  (b)  below 
will  be  allocated  on  the  basis  of  (1)  the 
dollar  amoimt  of  wages,  up  to  a 
maximiun  of  $17,000  per  person,  paid  by 
each  producer  during  calendar  year  1980 
to  Virgin  Islands  residents  and 
attributable  to  each  producer’s  headnote 
3(a]  watch  and  watch  movement 
assembly  operations,  (2)  the  dollar 
amount  of  income  taxes  paid  by  each 
producer  during  calendar  year  1980 
attributable  to  its  headnote  3(a)  watch 
and  watch  movement  assembly 
operations  (excluding  penalty  payments 
and  income  tax  refunds  and  subsidies 
paid  by  the  Virgin  Islands  government 
during  calendar  year  1980),  and  (3)  the 
number  of  units  of  watches  and  watch 
movements  assembled  in  the  Virgin 
Islands  and  entered  by  each  producer 
duty-free  into  the  customs  territory  of 
the  United  States  during  calendar  year 
1980. 

(b)  In  making  allocations  under  this 
formula,  a  weight  of  70  percent  will  be 
assigned  to  the  wage  factor,  a  weight  of 
5  percent  will  be  assigned  to  the  income 
tax  factor,  and  a  weight  of  25  percent 
will  be  assigned  to  the  shipment  factor. 
Ah  amount  representing  that  portion  of 
the  1981  Virgin  Islands  quota  equal  to 
the  ratio  of  general  headnote  3(a) 
shipments  of  watches  and  watch 
movements  from  the  territory  during 
1980  to  the  total  1980  Virgin  Islands 
quota  will  be  allocated  among  the 
producers  in  the  Virgin  Islands,  in 
accordance  with  the  allocation  factors 
and  weights  specified  in  (a)  above. 

Section  2.  (a)  Subject  to  ^e  provisions 
of  subsection  2(c)  below,  sixty  percent 
of  the  1981  Guam  quota  will  be  allocated 
on  the  basis  of  (1)  the  dollar  amount  of 
wages,  up  to  a  maximiun  of  $17,000  per 
person,  paid  during  1980  to  Guam 
residents,  plus  any  income  taxes  paid 
during  calendar  year  1980  and 
attributable  to  headnote  3(a)  assembly 
operations  (less  the  exclusions  listed  in 
Section  1),  and  (2)  the  number  of  units 


assembled  in  Guam  and  entered  duty- 
fiee  into  the  customs  territory  of  the 
United  States  during  1980. 

(b)  In  making  allocations  under  this 
formula,  a  weight  of  75  percent  will  be 
assigned  to  the  combined  wages  and 
income  tax  factor  and  a  weight  of  25 
percent  will  be  assigned  to  the  shipment 
factor. 

(c)  In  the  event  the  1980  record  of 
wages,  taxes  and  shipments  in  Guam 
does  not  provide  reasonable  basis  for 
making  this  portion  of  the  Guam 
allocation  in  the  manner  prescribed 
above,  the  Departments  may  make  the 
allocation  pursuant  to  §  303.5(a)(4)  of 
Title  15  of  the  Code  of  Federal 
Regulations. 

Section  3.  (a)  The  portion  of  the  Virgin 
Islands  quota  not  allocated  piusuant  to 
Section  1,  except  as  specified  in  Section 
4,  will  be  allocated  among  firms  meeting 
the  requirements  of  paragraphs  (1)  or  (2) 
of  this  section.  Eligible  firms  will  be 
allocated  quota  in  accordance  with  the 
factors  and  weights  specified  in  Section 
1.  Allocation  of  the  portion  of  the  Virgin 
Islands  quota  under  this  Section  will  be 
made  to  firms  which:  (1)  Assembled  all 
watch  movements  shipped  during  1980 
from  unassembled  movements  having  at 
least  26  discrete  components  and  all 
watches  (that  is,  cased  movements) 
during  1980  from  at  least  29  discrete 
components,  including  at  least  26 
movement  components  and  at  least  3 
case  components;  or  (2)  Made  wage 
payments  during  1980  in  the  territory 
averaging  not  less  than  $.75  per  watch 
movement  and  $.95  per  watch 
assembled  and  shipped  into  the  customs 
territory  of  the  United  States.  In 
determining  a  firm's  eligibility  under  this 
criterion,  the  Departments  may  make 
appropriate  data  adjustments  to  take 
into  account  wages  paid  for  the 
assembly  of  imits  not  shipped  during 

1980  and  shipments  assembled  prior  to 
1980. 

(b)  Allocation  of  the  portion  of  the 
Guam  quota  not  allocated  pursuant  to 
Section  2  may  be  allocated  pursuant  to 
§  303.5(b)  of  Title  15  of  the  Code  of 
Federal  Regulations. 

Section  4.  Quota  set  aside  for  new 
firms  in  the  Virgin  Islands  under 
subsection  5(b)  shall  be  subtracted  fi'om 
the  quota  amount  allocable  under 
Section  3,  before  allocations  are  made 
pursuant  to  that  subsection. 

Section  5.  (a)  Applications  fi*om  new 
firms  are  invited  for  the  calendar  year 

1981  American  Samoa  quota.  Due  to  the 
limited  size  of  the  American  Samoa 
quota,  the  Departments  will  allocate 
that  quota  to  the  single  firm  which  offers 
the  best  prospect  of  making  a 
meaningfiil  long-term  contribution  to  the 
economy  of  the  territory. 


(b)  Applications  fix)m  new  firms  are 
invited  for  500,000  units  of  the  calendar 
year  1981  Virgin  Islands  quota. 

(c)  Applicants  for  new-entrant  quotas 
must  complete  applicable  sections  of 
Form  ITA-334P,  copies  of  which  may  be 
obtained  fiom  the  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Detailed  instructions  for  completing 
n’A-334P  will  be  provided  by  the 
Statutory  Import  Programs  Staff  together 
with  copies  of  the  application  form. 

(d)  The  Departments  will  consider 
new  entrant  applications  only  from 
firms  which  ce^fy  to  the  Departments 
that  they  are  able  and  willing  to  meet 
the  minimum  assembly  or  wage 
contribution  criteria  established  in 
Section  3.  Following  the  Secretaries’ 
determination  that  a  qualifying 
application  has  been  received,  an 
announcement  will  be  published  in  the 
Federal  Register  establishing  a  closing 
date  for  further  applications.  The  closing 
date  shall  be  30  days  from  the  date  of 
such  notice.  If  the  Departments  do  not 
receive  prior  to  September  1, 1981,  a 
qualifying  application  for  quota  set 
aside  by  subsection  (b)  above,  that 
quota  may  be  reallocated  among  eligible 
producers  pursuant  to  §  303.5(b)  of  Title 
15  of  the  Code  of  Federal  Regulations. 

Section  6.  Reallocation  of  calendar 
year  1981  quota  that  becomes  available 
will  be  restricted  to  those  firms 
satisfying  the  criteria  established  in 
subsection  3(a),  to  any  new  entrant 
firms  selected  pursuant  to  Section  5 
above,  and  to  the  new  Guam  firm 
selected  in  1980,  provided  its  operations 
at  the  time  of  the  reallocation  satisfy  the 
criteria  established  in  subsection  3(a). 

Section  7.  As  used  in  Section  3  of 
these  rules. 

(a)  “Wages”  means  all  wages  up  to 
$17,000  per  person  paid  to  residents  of 
the  territories  employed  in  a  firm’s 
headnote  3(a)  watch  and  watch 
movement  assembly  operations. 
Excluded,  however,  are  wages  paid  to  (i) 
accountants,  lawyers  or  other 
professional  personnel  who  may  render 
special  services  to  the  firm,  (ii)  persons 
assembling  non-headnote  3(a)  watches 
and  watch  movements,  (iii)  persons 
engaged  in  the  repair  of  non-headnote 
3(a)  watches  and  watch  movements,  and 
(iv)  persons  engaged  in  the  strapping 
and  packaging  of  watches.  Wages  paid 
to  persons  engaged  in  both  headnote 
3(a)  and  non-headnote  3(a)  assembly 
and  repair  activities  shall  be  credited 
proportionately  for  their  headnote  3(a) 
activities,  provided  the  firm  maintains 
production  and  payroll  records  adequate 
for  the  Departments’  verification  of  the 
headnote  3(a)  portion. 
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(b)  “Discrete  movement  components” 
means  screws,  parts,  components  and 
subassemblies  not  assembled  together 
with  another  part,  component  or 
subassembly  at  the  time  of  importation 
into  the  territory.  (A  mainplate 
containing  set  jewels  or  shock  devices, 
together  with  other  parts,  would  be 
considered  a  single  discrete  component, 
as  would  a  barrel  bridge  subassembly.) 
Excluded  are  dials,  dial  washers,  dial 
screws,  hour  wheels,  hands,  automatic 
mechanisms  and  related  parts,  day-date 
mechanisms  and  calendar  features,  and 
jewels. 

Section  8.  (a)  All  firms  must,  as  a 
condition  for  receipt  of  allocations  or 
reallocations  based  on  subsection  3(a) 
criteria,  certify  to  the  Departments  that 
they  will  not  alter  assembly  operations 
during  calendar  year  1981  in  a  manner 
which  would  result  in  their  failure  to 
satisfy  the  respective  criteria. 

(b)  If  the  Departments  have  reason  to 
believe  that  a  producer  has  not  complied 
with  or  is  not  complying  with  the 
certification  required  by  subsection  (a) 
of  this  Section,  they  may  issue  an  order 
requiring  the  producer  to  show  cause 
within  30  days  of  receipt  of  the  order 
why  the  duty-free  quota  to  which  it 
would  otherwise  be  entitled  should  not 
be  cancelled  or  reduced  by  the 
Departments. 

(Pub.  L  89-805.  80  Stat.  1521  (19  U.S.C.  1202) 
as  amended;  15  CFR  Part  303) 

Issued  at  Washington,  D.C.,  on  November 
19. 1980. 

)ohn  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration,  International  Trade 
Administration.  Department  of  Commerce. 
Wallace  O.  Green, 

Acting  Assistant  Secretary  for  Territorial  and 
International  Affairs  Department  of  the 
Interior. 

|FR  Dog.  80.^6541  Filed  11-Z1-80;  &'45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Anhydrous  Sodium  Metasilicate  From 
France;  Antidumping — Final 
Determination  of  Sales  at  Less  Than 
Fair  Value 

agency:  U.S.  Department  of  Commerce. 
action:  Final  determination  of  sales  at 
less  than  fair  value. 

summary:  This  notice  is  to  advise  the 
public  that,  as  a  result  of  an 
antidumping  investigation,  the 
Department  of  Commerce  has 
determined  that  anhydrous  sodium 
metasilicate  from  France  is  being  sold  in 
the  United  States  at  less  than  fair  value 


within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended.  Sales  at 
less  than  fair  value  generally  occur 
when  the  price  of  merchandise  exported 
to  the  United  States  is  less  than  the 
price  of  such  or  similar  merchandise 
sold  in  the  home  market,  or  to  third 
countries,  or  less  than  the  constructed 
value.  This  case  has  beeen  referred  to 
the  United  States  International  Trade 
Commission  for  a  determination 
concerning  possible  material  injury  to 
an  industry  in  the  United  States. 
EFFECTIVE  DATE:  November  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Garment,  Office  of  Investigations, 
International  Trade  Administration, 
Department  of  Commerce,  Washington, 
D.C.  20230,  (202-377-1756). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  May  15, 1980,  the  Department  of 
Commerce  received  a  petition  in  proper 
form  from  counsel  on  behalf  of  PQ 
Corporation,  Valley  Forge, 

Pennsylvania,  alleging  that  anhydrous 
sodium  metasilicate  from  France  is 
being  sold  at  less  than  fair  value  within 
the  meaning  of  section  731,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1673  etseq.) 
(the  Act).  After  conducting  a  summary 
investigation  as  required  under  section 
732  of  the  Act  (19  U.S.C.  1673a),  we 
determined  that  there  were  suMcient 
grounds  to  initiate  a  full-scale 
investigation,  and  published  a  Notice  of 
Initiation  of  Antidumping  Investigation 
in  the  Federal  Register  on  June  10, 1980 
(45  FR  39324).  The  period  of 
investigation  was  October  1, 1979 
through  May  31, 1980. 

On  June  30, 1980,  the  United  States 
International  Trade  Commission  (ITC) 
determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  being  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  imports  of  anhydrous  sodium 
metasilicate  from  France  allegedly  sold 
at  less  than  fair  value.  The  ITC 
published  notice  of  that  determination  in 
the  Federal  Register  on  July  9, 1980  (45 
FR  46255).  On  September  5, 1980,  the 
Department  of  Commerce  published  a 
“Preliminary  Determination  of  Sales  at 
Less  than  Fair  Value  and  Suspension  of 
Liquidation”  in  the  Federal  Register  (45 
FR  58929). 

Product  Description 

Merchandise  covered  by  this 
investigation  is  anhydrous  sodium 
metasilicate  (ASM)  classifiable  under 
item  number  421.3400,  Sodium 
compounds:  Silicates,  Tariff  Schedules 
of  the  United  States  Annotated 
(TSUSA). 


Sodium  silicates  are  colloidal 
solutions,  hydrated  powders  or 
anhydrous  powders  and  glasses.  The 
ratio  of  Si02  to  Na20  for  each  type  of 
sodium  silicate  can  vary,  and  tbe 
resulting  product  will  have  distinctive 
characteristics.  Sodium  metasilicate  has 
a  definite  crystalline  form,  a  molecular 
Si02/Na20  ratio  of  1:1  and  a  chemical 
formula  of  Na2Si02.  It  is  alkaline  and 
readily  soluble  in  water.  Applications 
inokide  waste  paper  de-inking,  ore 
flotation,  bleach  stabilization,  clay 
processing,  medium  or  heavy  duty 
cleaning,  and  compounding  into  other 
detergent  formulations. 

Nature  of  the  Industry 

Approximately  4,908,000  pounds  of 
sodium  silicates,  valued  at  $443,000, 
were  imported  from  France  in  1979. 
According  to  information  available  to 
the  Department,  the  only  significant 
exporter  of  ASM  from  France  to  the 
United  States  is  Rhone-Poulenc  S.A.,  a 
large,  muti-divisional  corporation  which 
operates  mainly  in  the  production  and 
sale  of  chemicals  and  related  products. 
During  the  period  of  investigation, 
Rhone-Poulenc  exported  four  grades  of 
ASM  to  the  United  States;  AN  (58 
percent  of  sales),  AG  (5  percent  of 
sales),  AS  (22  percent  of  sales)  and  AST 
(15  percent  of  sales). 

Most  of  these  sales  are  made  through 
Rhone-Poulenc’ s  wholly-owned  U.S. 
subsidiary,  although  there  are  also  some 
sales  made  directly  from  France  to 
unrelated  purchasers  in  the  U.S.  Because 
there  are  sufficient  sales  in  the  home 
market,  we  used  home  market  sales  to 
establish  foreign  market  value  in  order 
to  determine  whether  or  not  ASM  is 
being  or  is  likely  to  be  sold  at  less  than 
fair  value. 

United  States  Price 

For  transactions  in  which  sales  were 
made  to  U.S.  customers  through  wholly- 
owned  U.S.  subsidiaries  of  the  French 
producer,  we  used  exporter’s  sales  price 
(ESP),  as  defined  in  section  772  (c)  of  the 
Act  (19  U.S.C.  1677a(c))  to  determine  the 
United  States  price.  We  calculated  ESP 
on  the  basis  of  the  selling  price  from  the 
subsidiary  to  the  first  unrelated 
purchaser  in  the  United  States  with 
deduction,  where  applicable,  for  French 
inland  freight,  ocean  freight,  insurance, 
U.S.  duty,  brokerage,  wharfage,  U.S. 
inland  freight,  U.S.  warehousing, 
discounts,  and  selling  expenses.  For 
transactions  in  which  sales  were  made 
directly  from  France  to  unrelated  U.S. 
customers,  we  use  purchase  price,  as 
defined  in  section  772(b)  of  the  Act  (19 
U.S.C.  1677a(b))  to  determine  the  United 
States  price.  We  calculated  purchase 
price  on  the  basis  of  the  GIF  U.S.  price 
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to  unrelated  U.S.  purchasers  with 
deductions,  where  applicable,  for  ocean 
freight,  insurance,  French  inland  freight, 
FOB  charges,  and  commissions. 

Foreign  Market  Value  Compared  to 
Purchase  Price 

We  calculated  the  foreign  market 
value,  as  defined  in  §  353.3  Commerce 
regulations  (19  CFR  353.3,  45  FR  8191), 
on  the  basis  of  sales  to  industrial  users 
in  the  home  market  as  of  the  date  the 
imported  ASM  was  purchased  or  agreed 
to  be  purchased.  We  based  the  foreign 
market  value  on  the  net  sales  price  to 
the  purchasers  who  purchased  in  large, 
wholesale  quantities,  taking  into 
account  deductions  for  rebates  and 
French  inland  freight,  where 
appropriate.  In  addition,  we  made  an 
adjustment  for  differences  in  packing 
costs  and  an  adjustment  for  credit  cost 
differential. 

Foreign  Market  Value  Compared  to 
Exporter’s  Sales  Price 

We  calculated  the  foreign  market 
value,  as  defined  in  §  353.3  Commerce 
regulations  (19  CFR  353.3,  45  FR  8191), 
on  the  basis  of  sales  to  industrial  users 
in  the  home  market  at  the  time  of 
exportation  of  the  ASM  to  the  United 
States.  We  based  the  foreign  market 
value  on  the  net  sales  price  to  these 
purchasers  who  purchased  in  large, 
wholesale  quantities,  taking  into 
account  deductions  for  rebates  and 
French  inland  freight,  where 
appropriate. 

We  also  made  adjustments  for 
differences  in  packing  costs  and  credit 
costs.  Finally,  in  accordance  with 
§  353.15(c)  (19  CFR  353.15(c),  45  FR 
8194),  we  deducted,  as  an  offset,  a 
portion  of  selling  expenses  incurred  in 
sales  in  the  home  market  not  greater 
than  selling  expenses  deducted  from  the 
United  States  price.  We  discuss  claims 
for  additional  adjustments  to  the  foreign 
market  value  in  the  following  section. 

Issues 

A  public  hearing  was  held  on  October 
3, 1980.  Interested  persons  were 
provided  an  opportunity  to  present 
written  and  oral  views  in  accordance 
with  §  353.44(e),  Commerce  Regulations 
(19  CFR  353.44(e),  45  FR  8203). 

At  the  public  hearing,  the  respondent 
requested  that  we  make  three 
adjustments  in  our  calculation  of  the 
exporter's  sales  price  and  the  foreign 
market  value.  Those  three  adjustments 
are  (1)  an  adjustment  for  differences  in 
circumstances  of  sale  to  reflect  the  cost 
of  technical  services  performed  by 
Rhone-Poulenc,  S.A.,  on  behalf  of  its 
customers  in  France;  (2)  an  adjustment 
to  reflect  the  difference  in  credit  costs 


between  the  home  market  and  the 
United  States  market;  and  (3)  an 
adjustment  to  reflect  the  cost  of  inland 
freight  paid  by  Rhone-Poulenc  in  home 
market  sales. 

With  regard  to  the  adjustment  for 
technical  services,  we  have  disallowed 
this  claim.  Our  policy  is  to  require  the 
respondent  to  document  and  to 
demonstrate  that  the  technical  services 
have  a  reasonably  direct  bearing  on, 
relationship  to,  or  effect  upon  the  sales 
under  consideration.  The  respondent 
failed  to  establish  such  a  relationship. 
Consequently,  we  treated  technical 
services  as  a  general  expense  for 
purposes  of  the  selling  expense 
adjustment.  Finally,  we  allowed  the 
other  two  adjustments,  because 
information  supplied  by  Rhone-Poulenc, 
and  verified  by  Department  ofbcials, 
supported  these  claims. 

Verification 

Prior  to  the  Preliminary 
Determination,  and  in  accordance  with 
section  733(b)(2)  of -the  Act,  the 
petitioner  furnished  an  irrevocable, 
written  waiver  of  verification  of 
information  received  within  the  first  60 
days  of  the  investigation.  Consequently, 
we  did  not  verify  this  data.  We  did, 
however,  verify  all  information 
submitted  after  the  60th  day  of  this 
investigation,  if  we  used  that 
information  as  a  basis  for  the  final 
determination.  We  verified  this 
information  by  examination  of  freight 
records,  payment  records  and  other 
internal  corporate  records  provided  by 
Rhone-Poulenc  and  information 
provided  by  various  French  banks  and 
the  Department  concerning  interest 
rates  in  France  and  the  United  States, 
respectively. 

Results  of  Fair  Value  Comparisons 

We  made  fair  value  comparisons  on 
all  exports  of  ASM,  from  France  to  the 
United  States  sold  during  the  period  of 
investigation.  Using  the  above  criteria, 
we  found  that  purchase  price  and 
exporter’s  sales  price  were  lower  than 
the  home  market  price  of  ASM  for  ail 
sales,  with  a  weighted-average  margin 
of  60  percent.  Increases  in  margins  over 
those  reported  in  the  preliminary 
determination  were  largely  due  to  the 
recalculation  of  both  United  States  price 
and  foreign  market  value  to  reflect 
corrections  in  application  and 
magnitude  of  French  inland  freight  costs. 

Final  Determination 

On  the  basis  of  the  information 
developed  in  the  investigation  and  for 
the  reasons  stated  above,  I  hereby 
determine,  pursuant  to  section  735(a)  of 
the  Act  (19  U.S.C.  1673d(a))  that 


anhydrous  sodium  metasilicate  from 
France  is  being  sold  at  less  than  fair 
value.  In  accordance  with  section 
735(c)(1)(A)  of  the  Act  (19  U.S.C. 
1673d(c)(l)(A)),  we  are  making  available 
to  the  International  Trade  Commission 
(“ITC”)  the  information  upon  which  this 
determination  is  based,  l^e  Department 
will  provide  the  ITC  with  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  The  Department  will  also 
make  available  to  the  ITC  all  privileged 
and  confidential  information  in  its  files, 
provided  that  the  ITC  confirms  that  it 
will  not  disclose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Department.  Suspension 
of  liquidation  will  remain  in  effect  until 
further  notice,  and  importers  will  be 
required  to  post  a  cash  deposit,  bond  or 
other  security  in  the  amount  of  60 
percent  of  the  FOB  value  of  each  such 
entry  or  withdrawal. 

This  determination  is  published 
pursuant  to  §  353.44(f),  Commerce 
Regulations  (19  CFR  353.44(f),  45  FR 
8203). 

Donald  A.  Furtado, 

Acting  Undersecretary  for  International 
Trade. 

(FR  Doc  80-36546  Filed  11-21-80;  8:45  amj 
BILUNG  CODE  3S10-25-« 


Discrete  Semiconductor  Device 
Subcommittee  of  the  Semiconductor 
Technical  Advisory  Committee;  Ciosed 
Meeting 

agency:  International  Trade 
Administration,  Commerce. 

SUMMARY:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973,  and 
rechartered  on  August  29, 1980  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  September  19, 1980 
pursuant  to  the  charter  of  the 
Committee. 

The  Discrete  Semiconductor  Device 
Subcommittee  was  formed  to  study 
transistor,  diode,  photoconductive,  and 
thyristor  semiconductor  devices  with  the 
goal  of  making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 
TIME  AND  PLACE:  December  10, 1980,  at 
9:30  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building, 
Conference  Room  A,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  The  Subcommittee  will  meet  only 
in  Executive  Session  to  discuss  matters 
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properly  classiHed  under  Executive 
Order  11652  or  12065,  dealing  with  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mrs.  Margaret  A.  Cornejo,  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone:  202-377-2583. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  consurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16, 1980, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  ^ecutive  Order  11652  or  12065. 

A  copy  of  the  Notice  of  Determination 
to  closed  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
Telephone:  202-377-4217. 

Dated;  November  18, 1980. 

Saul  Padwo, 

Director  of  Ucensing,  Office  of  Export 
Administration. 

|FR  Doc.  80-38547  Filed  ll-Zl-80;  8:45  am] 

HLUNG  CODE  3S10-25-M 


Semiconductor  Manufacturing 
Materials  and  Equipment 
Subcommittee  of  the  Semiconductor 
Technical  Advisory  Committee;  Closed 
Meeting 

agency:  International  Trade 
Administration,  Commerce. 
summary:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973,  and 
rechartered  on  August  29, 1980  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  September  19, 1980 
pursuant  to  the  charter  of  the 
Committee. 

The  Semiconductor  Manufacturing 
Materials  and  Equipment  Subcommittee 
was  formed  to  study  the  technical  and 
strategic  value  of  semiconductor  device 
production  equipment  and  materials  for 
the  purpose  of  maintaining  a  continuous  ’ 


review  of  the  export  control  technical 
parameters,  and  the  formulation  of 
recommendations  to  the  Commerce 
Department  for  parameter  updating  as 
appropriate  for  reasons  of  national 
security. 

TIME  AND  place:  December  10, 1980,  at 
9:30  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
3708, 14th  Street  and  Constitution 
Avenue  NW,  Washington,  D.C.  20230. 

The  Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652  or  12065,  dealing  with  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

FOR  FURTHER  INFORMATION  CONTACT 
Mrs.  Margaret  A.  Cornejo,  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone:  202-377-2583. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16, 1980, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  ^ecutive  Order  11652  or  12065. 

A  copy  of  the  Notice  of  Determination 
to  closed  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
Telephone:  202-377-4217. 

Dated;  November  18, 1980. 

Saul  Padwo, 

Director  of  Licensing.  Office  of  Export 
Administration. 

[FR  Doc.  80-38548  Filed  11-21-80;  8:45  am] 

BILUNO  CODE  3610-M-M 


Steel  Trigger  Price  Mechanism; 
Preclearance  Procedures 

agency:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 
ACTION:  Establishment  of  Preclearance 
Procedures. 

SUMMARY:  This  notice  is  advise  the 
public  that  the  Department  of  Commerce 
has  established  preclearance  procedures 
under  which  certain  foreign  producers  or 


exporters  may  ship  steel  mill  products  to 
the  United  States  at  prices  below  the 
applicable  trigger  prices  without 
“triggering”  an  analysis  to  determine 
whether  an  antidumping  investigation  is 
warranted. 

EFFECTIVE  DATE:  November  24, 1980. 

FOR  FURTHER  INFORMATON  CONTACT 

F.  Lynn  Holec,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  202-377-2786. 

On  October  8, 1980,  the  Department  of 
Commerce  announced  its  intention  to 
reinstate,  with  modifications,  the  steel 
trigger  price  program  (TPM).  Fourth 
quarter  1980  trigger  prices  were 
published  in  the  Federal  Register  of 
October  21, 1980  (45  FR  69527)  for  that 
purpose. 

The  Department  of  Commerce  uses 
trigger  prices  to  monitor  imports  of  steel 
mill  products  into  the  U.S.  Sales  below 
trigger  price  indicate  possible  sales  of 
the  subject  merchandise  at  less  than  fair 
value  within  the  meaning  of  Title  VII, 
Tariff  Act  of  1930,  as  amended 
(hereinafter  referred  to  as  the  Act).  In 
those  instances,  where  imports  appear 
to  be  priced  at  less  than  fair  value,  the 
Secretary  of  Commerce  may  exercise  his 
authority  to  self-initiate  antidumping 
investigations. 

The  Department  of  Commerce 
recognizes,  however,  that  there  may  be 
certain  manufacturers/exporters  that 
can  produce  and/or  export  steel  to  the 
U.S.  at  prices  below  the  TPM  which  are 
not  at  less  than  fair  value.  Where  this  is 
the  case,  the  foreign  producer/exporter 
can  avoid  the  risk  of  a  TPM  initiated 
antidiunping  investigation  by  requesting 
preclearance  and  cooperating  with  the 
Department’s  preclearance  review  of  the 
producer’s/exporter’s  production  costs 
and  pricing  practices. 

A  number  of  preclearance  requests 
have  already  been  filed  and  the 
requesting  companies  will  be  sent  a 
preclearance  questionnaire.  A  list  of 
such  companies  and  the  products  for 
which  preclearance  has  been  requested 
follows  in  Table  I.  Any  additional 
requests  for  preclearance  should  be  filed 
with  the  U.S.  Department  of  Commerce, 
International  Trade  Administration, 
Import  Administration,  Office  of 
Compliance,  Room  2126,  Washington, 
D.C.  20230.  The  request  may  cover  any 
of  the  categories  in  the  trigger  price 
manual  published  by  the  U.S. 
Department  of  Commerce  for  the  fourth 
quarter  of  1980.  Notice  of  and 
opportunity  to  comment  on  a 
preclearance  request  will  be  published 
in  the  Federal  Register. 

Depending  on  ^e  results  of  a 
preclearance  review,  a  price  below  the 
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trigger  price  may  be  established  for  the 
investigated  products.  Sales  made  at  or 
above  the  preclearance  price  will  not 
result  in  a  initiated  antidumping 
investigation  by  the  Department  of 
Commerce.' 

In  quarters  subsequent  to  the  period 
of  preclearance,  the  initial  preclearance 
price  will  be  adjusted  to  maintain  a 
constant  ratio  to  the  revised  trigger  price 
for  the  period.  Where  the  applicant 
determines  that  subsequent  adjustments 
to  the  preclearance  price  has  resulted  in 
a  price  above  fair  value,  a  reapplication 
for  preclearance  may  be  submitted. 
Preciearance  will  be  reviewed  for 
changed  circumstances  at  least 
annually. 

Preclearances  granted  under 
preexisting  procedures  will  expire  on 
February  28. 1981.  Those  companies  that 
wish  their  preclearance  extended 
without  interruption  should  submit  a 
completed  response  to  a  preciearance 
questionnaire  to  the  Department  of 
Commerce  no  later  than  December  31, 
1980. 

In  the  preclearance  submission  to  the 
Department  of  Commerce,  the  applicant 
is  required  to  include  the  computation  of 
"fair  value",  as  defined  by  the  Act.  For 
the  purposes  of  preclearance,  the  fair 
value  computation  will  be  based  on 
home  market  sales  of  such  or  similar 
merchandise  unless  sales  in  the  home 
market  are  at  prices  which  represent 
less  than  the  cost  of  production.  In  that 
case,  "constructed  value"  as  defined  by 
the  Act  will  form  the  basis  of  the  fair 
value  computation.  (For  purposes  of 
preclearance,  cost  of  production  is  the 
average  cost  by  product  category 
including  general  and  administrative, 
selling  and  interest  expense,  of  the 
merchandise  under  consideration.) 

To  complete  the  computation  of  "fair 
value",  the  home  market  sales  must  be 
adjusted  to  account  for  differences  in 
the  cost  of  sales  in  the  U.S.  and  the 
home  market,  including  differences  in 
physical  characteristics,  packing,  freight, 
commissions,  insurance,  handling, 
brokerage  and  any  other  cost 
differences  incident  to  transporting  the 
merchandise  from  the  place  of  shipment 
to  the  place  of  delivery.  For  purposes  of 
preclearance,  adjustments  for 
differences  in  quantities,  level  of  trade 
and  circumstances  of  sale,  except 
commissions,  will  generally  not  be 
considered.  If  below  the  trigger  price, 
fair  value,  adjusted  where  appropriate 
for  the  above  mentioned  cost 
differences,  will  be  the  preclearance 
price  for  the  trigger  price  quarter  under 
consideration. 

Preciearance  questionnaires  can  be 
obtained  by  writing  or  calling;  F.  Lynn 
Holec.  U.S.  Department  of  Commerce, 


International  Trade  Administration, 
Import  Administration,  Office  of 
Compliance,  Room  2126,  Washington. 
D.C.  20230,  202-377-2786. 

Any  conunents  on  the  preclearance 
procedures  or  questionnaire  should  be 
addressed  to:  F.  Lynn  Holec,  U.S. 
Department  of  Commerce,  International 
Trade  Administration,  Import 
Administration,  Office  of  Compliance, 
Room  2126,  Washington.  D.C.  20230. 
)ohn  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

Table  Preclearance  requests 


Company  Products 


Lake  Ontario  Steel  Co .  Structurals.  Grader  Blades. 

Ouecor  Steel  Ltd . .  Structural  Shapes  Plates 

Carbon  Bars.  Welded  Pipe 
and  Tubinq 

Richler  Sleel  Corp .  Structurals.  Structural  Tubing 

Sheets.  Delormed  Rein 
torcing  Steel. 

Laurel  Steel  Products  Ltd .  Cold  Finished  Bars,  Round 

and  Shaped  Wire. 

Oolasco .  Sheets. 

Akstel  inc .  Sheets.  Coils  Structurals. 

Pipe  and  Tubing 

Sivaco .  Steel  Wire  Products 

Dominion  Bridge  Co..  Ltd .  Plates,  Bai  Structurals 

Gunnebo  Bruks  Aktiebolag .  Stainless  Steel  Hard/Spnng 

Wire 

Ivaco .  Wire  Rod 

Brussels  Steel  Corp .  Structurals.  Coils.  Expanded 

Metal.  Plates  Sheet.  Pipe 
and  Tubing.  Bar  Products. 
Wire  Products. 

Cappco  Tubular  Products  Ltd..  Structurals 

Enmsteel  Service  Centre  Inc....  Structural  Shaoes.  Plates. 

Light  Rails.  Concrete  Rein 
lorcmg  Bars.  Carbon  Bars. 
Welded  Pipe  &  Tubing.  Hot 
RoHed  Shmts  Hot  Rolled 
Slop. 

A.J.  Forsyth  &  Co.  Ltd .  Steel  Plate 

Burlington  Steel .  Bar 

Mart  Steel  Corp .  Structurals.  Bars,  Plates. 

Sheets.  Tubing  Products, 
Wire  Products 

Corinth  Pipeworks .  Pipe  &  Tubing 


|FR  Doc.  80-36560  Filed  ll-Zt-80: 8:45  am) 

BILLING  CODE  3510-2S-W 


Expanded  Metal  of  Base  Metal  From 
Japan;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding 

agency:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 
ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  antidumping  finding  on  expanded 
metal  of  base  metal  from  japan.  The 
scope  of  the  review  covers  twenty  nine 
exporters  of  this  merchandise  to  the 
United  States.  The  review  covers 
separate  time  periods  for  each  exporter 
up  to  December  31, 1979. 1  his  review 
indicates  the  existence  of  dumping 


margins  in  particular  periods  for  certain 
exporters.  The  Department  is  currently 
conducting  review  of  five  additional 
exporters. 

As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for 
individual  exporters  equal  to  the 
calculated  differences  between  foreign 
market  value  and  United  States  price  on 
each  of  their  shipments  occurring  during 
the  covered  periods.  Where  company- 
supplied  information  was  inadequate  or 
no  information  was  received,  the 
Department  has  used  the  best 
information  available.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  November  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

).  Linnea  Bucher,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  (202-377-2704). 
SUPPLEMENTARY  INFORMATION 

Procedural  Background 

On  januarv  16. 1974.  a  dumping 
finding  with  respect  to  expanded  metal 
of  base  metal  from  japan  was  publishec 
in  the  Federal  Register  as  Treasury 
Decision  74-29  (39  FR  1979).  On  january 
1. 1980,  the  provisions  of  Title  1  of  the 
Trade  Agreements  Act  of  1979  became 
effective.  On  january  2. 1980,  the 
authority  for  administering  the 
antidumping  duty  law  was  transferred 
from  the  Department  of  the  Treasury  to 
the  Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Federal  Register  of 
March  28, 1980  (45  FR  20511-20512)  a 
notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  dumping  findings.  As 
required  by  section  751  of  the  Tariff  Act 
of  1930  ("the  Act"),  the  Department  has 
conducted  an  administrative  review  of 
the  finding  on  expanded  metal  of  base 
metal  from  japan. 

Scope  of  the  Review 

Imports  covered  by  this  review  aie 
shipments  of  expanded  metal  of  base 
matal  manufactured  in  three  types 
(standard,  flattened  and  grating)  and 
various  thicknesses.  Expanded  rnetal  of 
base  metal  is  currently  classifiable 
under  item  652.8000  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  a  total  of  34 
exporters  to  the  United  States  of 
japanese  expanded  metal  of  base  metal. 
This  review  covers  29  of  them  (4 
manufacturers  and  25  non¬ 
manufacturing  exporters)  for  all  lime 
periods  for  which  information  is 
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available,  that  is,  all  periods  up  to 
December  31, 1979,  during  which 
shipments  of  expanded  metal  of  base 
metal  may  have  been  made  to  the 
United  States  and  for  which 
appraisement  instructions  ("master  list”) 
have  not  been  issued.  Therefore, 
different  time  periods  are  involved  for 
different  companies.  The  issue  of  the 
Department’s  obligation  to  conduct 
administrative  review  of  entries 
unliquidated  as  of  January  1, 1980  and 
covered  by  such  master  lists  is  under 
review.  Liquidation  has  been  suspended 
pending  disposition  of  the  issue. 

Fourteen  companies,  including  one 
manufacturer,  Kanebo  Steel,  stated  that 
they  did  not  export  expanded  metal  of 
base  metal  in  the  respective  periods 
reviewed  here.  The  estimated  deposit 
rate  for  these  companies  is  the  most 
recent  information  for  the  firm. 

That  rate  will  be  the  one  published  in 
the  most  recent  master  list  for  the  firm 
or,  if  no  such  rate  exists,  the  rate  found 
for  the  firm  at  the  time  of  the  fair  value 
investigation.  If  there  are  no  such  earlier 
calculations,  the  rate  will  be  the  highest 
current  rate  for  responding  firms. 

Twelve  companies  failed  to  respond 
or  provided  inadequate  responses  to  the 
Department’s  latest  questionnaire.  For 
these  non-responsible  exporters  we 
proceeded  to  use  the  best  informaton 
available.  The  best  information  is  the 
most  recent  rate  for  the  non-responding 
firm  unless  it  is  equal  to  or  less  than  the 
highest  rate  among  all  the  rates  for 
responding  firms  in  the  current  period.  If 
it  is  equal  to  or  less  than  the  highest 
rate,  the  best  evidence  is  the  higher  of 
the  firm’s  fair  value  rate  or  the  highest 
current  rate  for  responding  firms.  For 
those  firms  not  investigated  at  the  fair 
value  stage,  the  best  evidence  is  the 
higher  of  the  highest  fair  value  rate  or 
the  highest  ciurrent  rate  for  responding 
firms. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772(b)  of  the  Act, 
since  all  sales  were  made  to  unrelated 
purchasers.  In  this  case  purchase  price 
was  calculated  on  the  basis  of  the  F.O.B. 
or  C.I.F.  packed  price  to  an  unrelated 
purchaser  in  the  United  States  or  to  an 
unrelated  Japanese  trading  company  for 
export  to  the  United  States,  as 
appropriate.  Where  applicable, 
deductions  were  made  for  ocean  freight, 
insurance,  shipping  charges,  inland 
freight,  brokerage  charges,  U.S.  duty, 
survey  charges  and  loading  charges.  No 
other  adjustments  were  claimed  or 
allowed. 


Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price  as 
defined  in  section  773(a)  of  the  Act, 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  The  three  manufacturers 
that  exported  to  the  United  States 
during  the  periods  reviewed  sold  at  least 
75%  of  their  total  production  in  Japan. 
The  home  market  prices  are  based  on 
delivered  price  with  adjustments  for 
inland  freight,  interest  charges  and 
packing  differentials  where  applicable. 
No  other  adjustments  were  claimed  or 
allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 


Japanese  exporter 

Time  period 

Margin 

(in 

per¬ 

cent) 

Daikure  Co.,  Ltd . 

1-1-75/12-31-79 

‘4 

Daishin  Kogyo  Co . 

9-5-73/12-31-79 

>4 

Oaitoku  Trading  Co..  Ltd . 

11-1-78/12-31-79 

4 

Eiko  Co.,  Ltd . 

1-1-77/  3-31-79 

3.8 

4-1-79/12-31-79 

‘4 

Fuji  Shoko  Co..  Ltd . 

9-5-73/12-31-79 

4.9 

Hanwa  Co..  Ltd . 

4-1-78/12-31-79 

.33 

Itohtaka  International  Corp.... 

1-1-75/12-31-76 

3.8 

1-1-77/12-31-79 

4.9 

Karrebo  Steel  Co.,  Ltd. 

(a.k.a  Kanebo  Bldg.  & 

MIg.  Ltd.) . 

11-1-76/12-31-79 

‘4.9 

Kanematsu-Gosho  Ltd . 

1-1-75/12-31-79 

‘4 

Kansai  Tekko  Co..  Ltd . 

9-5-73/  3-31-74 

2.7 

4-1-74/  3-31-75 

1.7 

4-1-75/11-30-76 

0 

12-1-76/  3-31-78 

0 

4-1-78/  9-30-78 

0 

10-1-78/12-31-79 

.83 

Kawamoto  &  Co.,  Ltd . 

4-1-78/12-31-79 

4.9 

Kawashige  Kozai  Co.,  Ltd . 

4-1-78/  3-31-79 

4.97 

4-1-79/12-31-79 

4.9 

Kawasho  Corp . 

11-1-76/  3-31-78 

4.9 

(mfg.  Kaneoo) . 

4-1-78/12-31-79 

4.9 

(mtg.  Nippon  SteeO . 

4-1-78/12-31-79 

.33 

Kobayashi  Metals  Ltd . 

4-1-78/12-31-79 

■4 

Marubeni  Corp . 

4-1-78/  3-31-79 

‘.33 

4-1-79/12-31-79 

.33 

Mitsubishi  Corp . 

12-1-76/  3-31-78 

0 

4-1-78/  9-30-78 

0 

10-1-78/12-31-79 

.83 

Mitsui  &  Co.,  Ltd . 

1-1-77/12-31-79 

4.9 

Murata  Chetnical  Co..  Ltd . 

9-1-73/  6-30-74 

0 

7-1-74/10-31-76 

4.9 

11-1-76/  9-30-78 

4.9 

10-1-78/12-31-79 

‘4.9 

Nakuaumi  Kogyo,  Ltd . 

4-1-78/12-31-79 

4.9 

Nichimen  Co.,  Ltd . 

1-1-75/  3-31-79 

‘4.9 

4-1-79/12-31-79 

4.9 

Nippon  steel  Products  Co., 

Ltd . 

3-1-74/  8-31-74 

•3.8 

4-1-78/  3-31-79 

0 

4-1-79/12-31-79 

.33 

Nissho  Iwai  Co..  Ltd . 

4-1-78/12-31-79 

‘.33 

Nittetsu  Shoii  Co..  Ltd . . 

4-1-79/12-31-79 

‘.33 

Sarrsho  Kohki  Co.,  Ltd.  and 

Shinwa  Kohki  (shipper) _ 

1-1-77/  3-31-78 

12.7 

4-1-78/  3-31-79 

6.6 

4-1-79/12-31-79 

4 

Sumikan  Bussan  Kaisha, 

Ltd . 

1-1-75/12-31-79 

‘4 

Sumitomo  Shoji  Kaisha, 

Ltd.  (a.k.a.  Sumitomo 

Corp.) . 

1-1-75/12-31-76 

0 

4-1-78/  3-31-79 

6.6 

Japanese  exporter 

Time  period 

Margin 

fin 

per¬ 

cent) 

4-1-79/12-21-78 

4 

Sunkenko  Corp . 

1-1-77/12-31-79 

‘4 

Taisei  International  Corp . 

1-1-76/12-31-76 

0 

1-1-77/12-31-79 

4.9 

Toyo  Menka  Kaisha,  Ltd . 

1-1-75/10-30-76 

4.9 

1-1-77/  3-31-79 

4.9 

4-1-79/12-31-79 

‘4.9 

>  No  shipments  during  current  period. 


Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  December  24, 1980,  and 
may  request  disclosure  and/ or  a  hearing 
on  or  before  December  9, 1980.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess 
duties  on  all  entries  made  during  the 
time  periods  involved.  Individual 
statutory  values  may  vary  from  the 
percent  stated  above.  The  Department 
will  issue  appraisement  instructions 
separately  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  required  by  §  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  most  recent  of 
the  margins  calculated  above  shall  be 
required  on  all  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results.  This 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrtative  review  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53, 45  FR  8205). 
)ohii  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

November  18, 1980. 

{FR  Doc.  80-36507  Filed  11-21-80;  8;45ani) 

BILUNG  CODE  3S10-25-M 


Portland  Cement,  Other  Than  White, 
Nonstaining  Portland  Cement,  From 
the  Dominican  Repubiic;  Preliminary 
Results  of  Administrative  Review  of 
Antidumping  Finding 

agency:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 
action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
has  conducted  an  administrative  review 
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of  the  antidumping  finding  on  Portland 
cement,  other  than  white,  nonstaining 
Portland  cement,  from  the  Dominican 
Republic.  The  scope  of  the  review 
covers  the  one  known  producer  or 
exporter  of  this  merchandise.  The 
review  covers  the  period  from  December 
4, 1969  through  May  31, 1980.  This 
review  indicates  the  existence  of 
dumping  margins  for  the  only  known 
shipments.  As  a  result  of  this  review,  the 
Department  has  preliminarily  decided  to 
assess  dumping  duties  equal  to  the 
calculated  differences  between  foreign 
market  value  and  United  States  price  on 
those  shipments  occurring  during  the 
period.  Since  no  information  was 
received  from  the  producer,  the 
Department  has  used  the  best 
information  available. 

Interested  parties  are  invited  to 
comment  on  this  decision. 

EFFECTIVE  DATE:  November  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dennis  U.  Askey,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-4793). 

SUPPLEMENTARY  INFORMATION: 
Procedural  Background 

On  May  4, 1963,  a  dumping  finding 
with  respect  to  portland  cement,  other 
than  white,  nonstaining  portland 
cement,  from  the  Dominican  Republic 
was  published  in  the  Federal  Register  as 
Treasury  Decision  55883  (28  FR  4507-08). 
On  January  1, 1980,  the  provisions  of 
Title  I  of  the  Trade  Agreements  Act  of 
1979  became  effective.  On  January  2, 
1980,  the  authority  for  administering  the 
antidumping  duty  law  was  transferred 
from  the  Department  of  the  Treasury  to 
the  Department  of  Commerce  (“the 
Department”).  The  Department 
published  in  the  Federal  Register  of 
March  28, 1980  (45  FR  20511-12)  a  notice 
on  intent  to  conduct  administrative 
reviews  of  all  outstanding  dumping 
findings.  As  required  by  section  751  of 
the  Tariff  Act  of  1930  (“the  Act")  the 
Department  has  conducted  an 
administrative  review  of  the  finding  on 
Portland  cement,  other  than  white, 
nonstaining  portland  cement,  from  the 
Dominican  Republic. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  portland  cement,  other 
than  white,  nonstaining  portland 
cement.  It  is  classiHable  under  item 
511.14  of  the  tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  The 
Department  knows  of  one  producer  or 
exporter  of  portland  cement,  other  than 
white,  nonstaining  portland  cement,  to 


the  United  States.  This  firm  is  Fabrica 
Dominicano  de  Cemento,  C  por  A.  This 
review  covers  all  time  periods,  that  is, 
from  December  4, 1969  up  to  May  31, 

1980,  during  which  shipments  of 
Portland  cement,  other  than  white, 
nonstaining  portland  cement  may  have 
been  made  to  the  United  States  and  for 
which  master  lists  have  not  been  issued. 
The  issue  of  the  Department's  obligation 
to  conduct  administrative  review  of 
entries  unliquidated  as  of  January  1, 

1980  and  covered  by  lists  completed 
before  that  date  is  under  review. 
Liquidation  has  been  suspended  pending 
disposition  of  the  issue. 

The  Department  received  no 
responses  to  its  questionnaires. 
Therefore,  the  Department  used  the 
margin  calculated  from  the  only 
information  available  (November,  1969). 

United  States  Price 

In  calculating  United  States  price, 
based  on  the  1969  price  information,  the 
Department  used  purchase  price,  as 
defined  in  section  772(b)  of  the  Act, 
since  all  sales  were  made  to  unrelated 
purchasers.  Purchase  price  was 
caculated  on  the  basis  of  the  ex-factory, 
packed  price  to  unrelated  purchasers  in 
the  United  States.  No  adjustments  were 
claimed  or  made. 

Foreign  Market  Value 

In  calculating  foreign  market  value, 
based  on  the  1969  price  information,  the 
Department  used  home  market  price,  as 
defined  in  section  773(a)  of  the  Act.  The 
home  market  price  is  based  upon  the  ex¬ 
factory,  packed  price.  No  adjustments 
were  claimed  or  made. 

Results  of  the  Review 

As  a  result  of  the  comparison  of 
United  States  price  to  foreign  market 
value,  I  preliminarily  determine  that  the 
margin  of  58.33  percent  exists.  Interested 
parties  may  submit  written  comments 
on  this  preliminary  determination  within 
30  days  of  the  date  of  publication  of  this 
notice  and  may  request  disclosure  and/ 
or  a  hearing  on  such  determination 
within  15  days  of  the  date  of 
publication.  The  Department  will 
publish  a  notice  of  the  final  results  of 
the  administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U,S.  Customs  Service  shall  assess, 
duties  on  all  entries  made  during  the 
time  periods  involved.  The  relationship 
between  individual  statutory  values  will 
not  vary  from  the  percent  stated  above. 
The  Department  will  issue  appraisement 
instructions  separately  on  the  shipper 
directly  to  the  Customs  Service.  Further, 
as  required  by  section  353.48(b)  of 


Commerce  Regulations,  a  cash  deposit 
based  upon  the  margin  on  the  last 
known  shipments,  that  is,  58.33  percent, 
will  be  required  on  all  shipments 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results.  This 
requirement  shall  remain  in  effect  until 
publication  of  the  results  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (93  Stat.  175, 19  U.S.C. 
1675(a)(1))  and  §  353.53  of  Commerce 
Regulations  (19  CFR  353.53,  45  FR  8205). 
John  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

November  18, 1980. 

|FR  Doc.  80-36506  Filed  11-21-80;  8:45  am) 

BILUNG  CODE  3510-2S-M 


Maritime  Administration 
[Docket  No.  S-679] 

Application  for  Operating-Differential 
Subsidy  by  First  American  Bulk  Carrier 
Corp. 

Notice  is  hereby  given  that  First 
American  Bulk  Carrier  Corpporation.'a 
Delaware  corporation,  has  filed  an 
application  dated  August  27, 1980,  as 
amended,  with  the  Maritime  Subsidy 
Board  pursuant  to  Title  VI  (46  U.S.C. 
1171-1183)  of  the  Merchant  Marine  Act, 
1936,  as  amended,  for  a  long-term 
Operating-Differential  Subsidy 
Agreement  to  aid  in  the  operation  of  two 
40,000  DWT  combination  dry  bulk/ 
container  carriers. 

The  vessels  will  be  engaged  in  the 
worldwide  carriage  of  dry  bulk  cargoes 
in  the  foreign  commerce  of  the  United 
States  and  the  foreign-to-foreign 
carriage  of  container  cargoes.  Primarily 
employment  is  to  be  with  bulk  cargoes 
from  Australia  to  the  U.S.  Gulf  and  East 
Coasts,  bulk  cargoes  from  the  U.S.  to 
Europe  and  container  cargoes  from 
Europe  to  Australia/New  Zealand. 

Interested  parties  may  inspect,  this 
application  in  the  Office  of  the 
Secretary,  Maritime  Subsidy  Board. 
Room  3099-B,  Department  of  Commerce 
Building,  14th  and  E  Streets,  NW., 
Washington,  D.C.  20230. 

Any  person,  firm  or  corporation 
having  an  interest  in  such  application, 
and  who  desires  to  offer  views  and 
comments  thereon  for  consideration  by 
the  Maritime  Subsidy  Board,  should 
submit  such  views  and  comments  in 
writing,  in  triplicate,  to  the  Secretary, 
Maritime  Subsidy  Board,  by  the  close  of 
business  on  December  12, 1980.  The 
Maritime  Subsidy  Board  will  consider 
such  views  and  comments  and  take  such 
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actions  with  respect  thereto  as  may  by 
deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance, 
Program  No.  11.504,  Operating-Differential 
Subsidies  (ODS)) 

Dated;  November  18, 1980. 

By  Order  of  the  Maritime  Subsidy  Board. 
Robert  ].  Patton,  Jr., 

Secretary. 

|FR  Doc.  80-36612  Filed  11-21-80;  8:45  am] 

BILUNG  CODE  3S10-15-M 


National  Oceanic  and  Atmospheric 
Administration 

Clacton  Pier,  Ltd.;  Receipt  of 
Application  for  Marine  Mammals 
Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Clacton  Pier  Ltd. 

b.  Address:  Clacton  on  the  Sea,  Essex 
C015 1  QX  England. 

2.  Type  of  permit:  Public  display. 

3.  Name  and  number  of  animals: 
California  sea  lions  [Zalophus 
californianus],  4. 

4.  Type  of  take:  To  take  beached/ 
stranded  California  sea  lions  for  public 
display  if  available. 

5.  Location  of  activity:  Santa  Barbara, 
California. 

6.  Period  of  activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235,  on 
or  before  December  24, 1980.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  speciHc  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 


such  hearing  is  at  the  discretion  of  the 
Assistant  administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington, 
D.C.;  and  Regional  Director,  National 
Marine  Fisheries  Services,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731. 

Dated:  November  14, 1980. 

Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

[FR  Doc.  80-36584  Filed  11-21-80;  8:45  am] 

BILUNG  CODE  3510-22-M 


Dolfirodam  B.V.,  Gebouw  de 
Hoofdpoort;  Marine  Mammals  Permit 
Modification  Request 

Notice  is  hereby  given  that 
Dolfirodam  B.V.,  Gebouw  de 
Hoofdpoort,  Blaak  101,  3011  GB 
Rotterdam,  Netherlands,  has  requested  a 
modification  to  Public  Display  Permit 
No.  299  issued  on  July  16, 1980,  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

The  Permit  Holder  is  requesting  to 
take  an  additional  Atlantic  bottlenose 
dolphin  (Tursiops  truncatus)  as  a 
replacement  for  an  animal  which  died 
during  acclimation  in  the  United  States. 
The  animal  will  be  taken  by  the  means, 
in  the  area,  and  for  the  purposes  set 
forth  in  the  original  permit  application. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  request  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
Department  of  Commerce,  Washington, 
D.C.  20235,  on  or  before  December  24, 
1980.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 


All  statements  and  opinions  contained 
in  this  request  are  summaries  of  those  of 
the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  coimection 
with  the  above  request  are  available  for 
review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
3300  Whitehaven  Street  NW,, 
Washington,  D.C.;  and 
Regional  Director,  Southeast  Region, 
National  Marine  Fisheries  Service, 
9450  Koger  Boulevard,  St.  Petersburg, 
Florida  33702. 

Dated:  November  14, 1980. 

Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

[FR  Doc.  80-36583  Filed  11-21-80: 8:45  am] 

BILUNG  CODE  3510-22-M 


Gerald  L  Kooyman;  Issuance  of 
Marine  Mammals  Permit 

On  September  12  1980,  Notice  was 
published  in  Federal  Register  (45  FR 
60465),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Dr.  Gerald  L.  Kooyman, 
Physiological  Research  Laboratory, 
Scripps  Institution  of  Oceanography, 
University  of  California,  San  Diego,  La 
Jolla,  California  92093,  for  a  permit  to 
take  2  Atlantic  bottlenose  dolphins 
[Tursiops  truncatues),  10  harbor  seals 
[Phoca  vituUna),  and  15  California  sea 
lions  [Zalophus  Californianus)  for  the 
purpose  of  scientific  research. 

Notice  is  hereby  given  that  on 
November  18, 1980,  as  authorized  by 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marion  Fisheries 
Service  issued  a  Scientific  Research 
Permit  for  the  above  taking  to  conduct 
physiological  studies  on  the  three 
species  of  marine  mammals  subject  to 
certain  conditions  set  forth  therein. 

This  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW. 
Washington,  D.C., 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
9450  Koger  Boulevard,  Duval  Building. 
St.  Petersburg,  Florida  33702,  and 
Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region. 
300  South  Ferry  Street,  Terminal 
Island,  California  90731. 
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Dated:  November  18,1980. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-36585  Filed  11-21-80;  8:45  am] 

BILUNG  CODE  3510-22-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Barkett  Oii  Co.;  Proposed  Remediai 
Order 

Pursuant  to  10  CFR  295.192  (c],  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Barkett  Oil  Company,  Inc.,  7950  N.W. 
58th  Street,  Miami,  Florida  33166.  This 
Proposed  Remedial  Order  charges 
Barkett  Oil  Company  with  pricing 
violations  in  the  amount  of  $204,425, 
connected  with  sales  of  gasoline  during 
the  period  January  1  through  March  31, 
1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  conHdential  information 
deleted,  may  be  obtained  from  Mr. 

James  C.  Easterday,  District  Manager  of 
Enforcement,  Southeast  District,  1655 
Peachtree  Street,  N.E.,  Atlanta,  Georgia 
30367,  Telephone  (404)  881-2396.  Within 
15  days  of  publication  of  this  notice,  any 
aggrieved  person  may  Hie  a  Notice  of 
Objection  with  the  Ofhce  of  Hearings 
and  Appeals,  2000  M  Street  N.W., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Atlanta,  Georgia  on  the  13th  day 
of  November  1980. 

James  C.  Easterday, 

District  Manager. 

Concurrence: 

Leonard  F.  Bittner, 

Chief  Enforcement  Counsel 

[FR  Doc.  80-36503  Filed  11-21-80;  8:45  am] 

MLUNG  CODE  6450-01-M 


Koch  Industries,  Inc.;  Remedial  Order 
agency:  Department  of  Energy. 

ACTION:  Notice  of  Proposed  Remedial 
Order  to  Koch  Industries,  Inc.  and 
Notice  of  Opportunity  for  Objections. 

Pursuant  to  10  CFR  205.192(c),  the 
Special  Counsel  for  Compliance, 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  on 
October  15, 1980  to  Koch  Industries,  Inc., 
Post  Offlce  Box  2256,  Wichita,  Kansas 
67201. 


The  Proposed  Remedial  Order  sets 
forth  findings  of  fact  and  conclusions  of 
law  concerning  Koch’s  failure  to  supply 
West  Side  Distributing  Company  of 
Rochester,  Minnesota  with  motor 
gasoline  during  the  period  February, 

1979  through  April,  1979.  The  Special 
Counsel  determined  that  Koch  was 
required  to  supply  West  Side  with 
gasoline  for  the  months  of  Februarj'  and 
March,  1979  as  a  result  of  Koch’s 
acquisition  on  March  31, 1978  of 
Midwest  Oil  Company.  Midwest  Oil 
Company  was  West  Side’s  base  period 
supplier  for  those  months.  As  a  result  of 
Koch  continuing  in  April,  1978  to 
function  as  a  wholesale  purchaser- 
reseller  while  providing  West  Side  with 
gasoline,  the  Special  Counsel  also 
determined  Koch  was  obligated  to 
supply  West  Side  with  motor  gasoline  in 
April,  1979.  The  Order  alleges  a 
violation  of  10  CFR  211.9(a)  (1)  and 
requires  Koch  to  offer  to  supply  West 
Side  with  West  Side’s  base  period 
entitlement  for  these  months  at  the 
prices  in  effect  at  the  time  the  gasoline 
should  have  been  supplied. 

Any  person  may  obtain  a  copy  of  the 
Proposed  remedial  Order,  with 
confidential  information  deleted,  from 
the  ERA.  Requests  may  be  addressed  to: 

Milton  Jordan,  Director 
Division  of  Freedom  of  Information 
Forrestal  Building 

Room  lE-190 1000  Independence  Avenue, 

S.W. 

Washington,  D.C.  20585 

On  or  before  December  9, 1980,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  in  accordance  with  10  CFR 
205.193.  If  a  Notice  of  Objection  is  not 


filed,  the  Proposed  Remedial  Order  may 
be  issued  as  a  Hnal  order.  Such  Notice 
should  be  Hied  with: 

OfHce  of  Hearings  and  Appeals 
Department  of  Energy 
2000  M  Street,  N.W.  ‘ 

Washington,  D.C.  20461 
Issued  in  Washington,  D.C.  on  November  6, 
1980. 

Paul  L.  Bloom, 

Special  Counsel  for  Compliance. 

|FR  Doc  80-36505  Filed  11-21-80;  8:45  am] 
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Proposed  Remedial  Orders 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  that  the  following  Proposed 
Remedial  Orders  have  been  issued. 
These  Proposed  Remedial  Orders  allege 
violations  of  applicable  law  as 
indicated. 

A  copy  of  the  Proposed  Remedial 
Orders,  with  confidential  information 
deleted,  may  be  obtained  from  Thomas 
M.  Holleran,  Program  Manager  for 
Product  Retailers,  2000  M  Street,  NW, 
Washington,  DC  20461,  phone  202/653- 
3569.  On  or  before  December  9, 1980, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street,  NW, 
Washington,  DC  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Washington,  DC,  on  the  14th  day 
of  November  1980. 

Robert  D.  Gerring, 

Director,  Enforcement  Program  Operations 
Division,  Economic  Regulatory 
A  dministration. 


Proposed  Remedial  Orders 


Violation 

Cants  per 

Station 

Address 

Date 

amount 

gallon  in 

- 

violatK>n 

Southeast  DIstrtet 

Qaypool  HW  Exxon . 

.  Rt.  3  Box  84,  Claypool  Hill.  VA  24260 . 

11-3-80 

$15,313.28 

79 

Howard's  Exxon . 

.  640  Stockton  St.,  Jacksonville,  FL  32204 . 

11-4-80 

195.35 

1.0 

Central  District 

George's  Standard . 

.  1950  South  Mannheim  Rd..  Westchester,  IL 

11-4-80 

$1,788.43 

126 

60153. 

George's  Standard . 

.  10358  W.  Rooseven  Rd..  Westchester.  IL 

11-4-80 

4.559.36 

6.2 

60156. 

Roger's  Starxiard . 

.  1006  West  Dundee  Road.  Arlington  Heights. 

11-4-80 

389.86 

.7 

IL  60004. 

Western  District 

Freeway  Texaco  No.  1 . 

.  23652  RockfieM  Blvd.,  El  Toro,  CA  92630 ..... 

6-23-80 

$6.684  59 

5.0 

Freeway  Texaco  No.  2 . 

. .  795  El  Camino  Real.  San  Clemente.  CA 

6-23-80 

921.22 

3.2 

92672. 

|FR  Doc.  80-36504  Filed  11-21-80;  8:45  am] 
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Gary  Energy  Corp.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  §  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  Notice  of  a  Proposed 
Remedial  Order  which  was  issued  to  the 
Gary  Energy  Corp.,  Four  Inverness  Court 
East,  Englewood,  Colorado,  80112.  This 
Proposed  Remedial  Order  charges  the 
Gary  Energy  Corp.  with  pricing 
violations  in  the  amount  of  $270,050.38, 
connected  with  the  sale  of  condensate 
(crude  oil)  from  the  Altonah  and 
Bluebell  natural  gas  processing  plants 
during  the  period  September  1, 1973 
through  March  31, 1977. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Kenneth 
E.  Merica,  District  Manager  of 
Enforcement,  Department  of  Energy, 

1075  South  Yukon  Street,  P.O.  Box  26247, 
Belmar  Branch,  Lakewood,  Colorado, 
80226,  phone  (303)  234-3195.  On  or 
before  December  9, 1980,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street.  NW., 
Washington,  D.C.,  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Lakewood,  Colorado  on  the  18th 
day  of  November  1980. 

Kenneth  E.  Merica, 

District  Manager,  Rocky  Mountain  District, 
Economic  Regulatory  Administration. 

Concurrence: 

James  A.  Forrester, 

Acting  Regional  Counsel. 

|FR  Doc  80-3660  Filed  11-21-80;  8:45  am] 
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National  Helium  Corp.;  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  on 
consent  order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals: 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Croxton.  Program  Manager, 
Natural  Gas  Liquid  Processors,  Office  of 
Enforcement,  Room  5003,  2000  M  Street, 
NW.,  Washington,  D.C.  20461, 

Telephone  No.  (202)  653-3451. 


SUPPLEMENTARY  INFORMATION:  On 

February  11, 1980,  the  Office  of 
Enforcement  of  the  ERA  published 
notification  in  the  Federal  Register  that 
it  executed  a  proposed  Consent  Order 
with  National  Helium  Corporation, 
(NHC),  of  Liberal,  Kansas  on  January  30, 
1980,  which  would  not  become  effective 
sooner  than  30  days  after  publication,  45 
FR  9057  (1980).  Interested  persons  were 
invited  to  submit  comments  concerning 
the  terms,  conditions  or  procedural 
aspects  of  the  proposed  Consent  Order. 
In  addition,  persons  who  believe  they 
have  a  claim  to  all  or  a  portion  of  the 
refund  of  overcharges  paid  by  NHC 
pursuant  to  the  proposed  Consent  Order 
were  requested  to  submit  notice  of  their 
claims  to  the  ERA. 

A  second  notice  was  published  in  the 
Federal  Register  (45  FR  23051  April  4, 
1980),  which  stated  that  no  comments 
were  received  and  therefore  the 
proposed  Consent  Order  was  finalized. 

Pursuant  to  the  consent  Order,  NHC 
refunded  the  sum  of  $10,000,000.00  by 
check  made  payable  to  the  United 
States  Department  of  Energy  on  April 
23, 1980.  All  such  funds  received  by 
DOE  have  been  placed  into  a  suitable 
account  pending  determination  of  their 
proper  distribution. 

The  following  persons  submitted 
claims  to  the  ERA: 

Atlantic  Richfield  Company 

Action  taken:  The  ERA  is  unable 
readily  to  identify  the  persons  entitled 
to  received  the  $10,000,000.00  or  to 
ascertain  the  amounts  of  refunds  that 
such  persons  are  entitled  to  receive.  The 
ERA  has  therefore  petitioned  the  Office 
of  Hearings  and  Appeals  (OKA)  on 
November  5, 1980,  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 


Part  205,  Subpart  V,  10  CFR  205.280  et 
seq.  to  determine  the  identity  of  persons 
entitled  to  the  remaining  refunds  and  the 
amounts  owing  to  each  of  them.  Persons 
who  believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205, 
Subparf  V. 

Issued  in  Washington,  D.C.  on  the  18th  day 
of  November  1980. 

Robert  D.  Gerring, 

Director,  Program  Operations  Division. 

[FR  Doc  80-36599  Filed  11-21-80;  8;45  am] 
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Proposed  Remedial  Orders 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  that  the  following  Proposed 
Remedial  Orders  have  been  issued. 
These  Proposed  Remedial  Orders  allege 
violations  of  applicable  law  as 
indicated. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Thomas 
M.  Holleran,  Program  Manager  for 
Product  Retailers,  2000  M  Street,  NW, 
Washington,  DC  20461,  phone  202/653- 
3569.  On  or  before  December  9, 1980  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street,  NW, 
Washington,  DC  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Washington,  DC  on  the  18th  day 
of  November  1980. 

Robert  D.  Gerring, 

Director,  Enforcement  Program  Operations 
Division,  Economic  Regulatory 
Administration. 


Proposed  Remedial  Orders 


Violation 

Cents  per 

Station 

Address 

Date 

amount 

gallon  in 
violation 

Central  District 

The  Floating  Clown  Restaurant.... 

..  Rt.  2  Box  48,  Osage  Beach,  MO  65065 . 

7-2-80 

$1,730.00 

9.4 

Western  DIatiict 

Chaha's  Auto  Service  Center . 

..  240  N.  Virgil,  Los  Angeles,  CA  90004 . 

10-12-79 

$1,811.02 

7.7 

Bell's  Texaco  Service  Garage . 

..  3445  Geary  Blvd.,  San  Franscico,  CA  94118. 

1-21-80 

2,654.23 

9.2 

Bud  Dietrich's  Oridna  Shell . 

..  9  Orinda  Way,  Orinda,  CA  94563 . 

9-27-79 

5,398.24 

4.3 

1-25-80 

1,972.54 

1.9 

94134. 

Ed's  Exxon . 

..  8510  Gravenstein  Highway.  Cotati,  CA 

1-25-80 

3,578.05 

5.7 

94928. 

|FR  Doc.  80-36600  Filed  11-21-80;  8:45  am] 
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Gasoline  Marketing  Advisory 
Committee;  Postponement  of  Meeting 

This  notice  is  given  to  advise  of  the 
postponement  of  the  meeting  of  the 
Gasoline  Marketing  Advisory 
Committee  originally  scheduled  to  be 
held  on  December  3  and  4, 1980,  from 
9:00  a.m.  to  5:00  p.m.  each  day,  room 
305A  of  the  DOE  New  York  Regional 
Office,  26  Federal  Plaza,  New  York,  New 
York.  Notice  of  Meeting  was  published 
in  the  issue  of  November  17, 1980  (45  FR 
75742).  When  the  meeting  is  rescheduled 
a  notice  will  appear  in  the  Federal 
Register. 

Issued  at  Washington,  D.C.  on  November 
19, 1980. 

Georgia  Hildreth, 

Director,  Advisory  Committee  Management. 

|FR  Doc.  80-36694  Filed  11-21-80: 8;4S  am] 
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Energy  Information  Administration 

1980  Manufacturing  Industries  Energy 
Consumption  Study  and  Survey  of 
Large  Combustors 

The  U.S.  Department  of  Energy  has 
recently  mailed  out  Form  EIA-463,  “The 
1980  Manufacturing  Industries  Energy 
Consumption  Study  and  Survey  of  Large 
Combustors,”  to  10,000  establishments 
within  Standard  Industrial 
Classification  Codes  20  to  39  that  are 
likely  to  have  a  boiler,  gas  turbine, 
combined  cycle  unit,  or  internal 
combustion  engine  with  a  maxium 
design  firing  rate  of  50  million  Btu  per 
hour  or  greater,  (The  selection  of  50 
million  Btu  per  hour  as  the  basis  for 
inclusion  in  this  survey  relates  to  the 
final  regulation  developed  by  the 
Department  of  Energy  and  reported  in 
the  Federal  Register,  Friday,  June  6, 
1980,  (45  FR  38276),  10  CFR  500.4  and 
500.5.) 

Response  to  this  report  is  mandatory 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  93- 
275)  and  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (Pub.  L.  95-620).  If 
you  did  not  receive  this  form  and 
operate  a  combustor  as  described 
above,  please  contact:  Mr.  Stephen 
Dienstfrey,  Industrial  Survey  Manager, 
U.S.  Department  of  Energy,  P.O.  Box 
2110,  Rockville,  Maryland  20852,  (800) 
638-6584. 


Issued  in  Washington,  D.C.,  November  13, 
1980. 

Albert  H.  Linden,  |r.. 

Acting  Administrator,  Energy  Information 
A  dministration. 

[FR  Doc.  80-36597  Filed  11-21-80;  8:45  am] 
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Office  of  Conservation  and  Solar 
Energy 

[Docket  No.  CAS-RM-79-303] 

Final  Report  to  Congress  on  the 
Classification  and  Evaluation  of 
Electric  Motors  and  Pumps;  Availability 
of  Final  Report 

agency:  Department  of  Energy. 
action:  Notice  of  availability. 

SUMMABY:  The  Department  of  Energy 
(DOE)  is  submitting  its  report  to 
Congress  on  the  classiHcation  and 
evaluation  of  electric  motors  and  pumps. 
The  report  sets  forth  standard 
classifications  with  respect  to  size, 
function,  type  of  energy  used,  method  of 
manufacture,  and  other  factors,  and 
makes  a  determination  of  the 
practicability  and  effects  of  requiring  all 
or  part  of  the  classes  of  electric  motors 
and  pumps  to:  (1)  Be  tested  and  labeled 
in  accordance  with  Federal  regulations; 
and  (2)  meet  performance  standards 
which  establish  minimum  levels  of 
energy  efficiency. 

DATE:  November  24, 1980. 

Copies  of  the  final  report  are 
available  for  inspection  at  the  DOE 
Freedom  of  Information  Office,  Forrestal 
Building,  Room  lE-190, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  each  DOE  Regional  OfHce  as 
follows: 

Region,  Address  and  Hours 

I —  Analex  Bldg.,  DOE  Library,  150 
Causeway  Street,  Boston,  MA  02114, 
(617)  223-5207—8:30  to  5:00 

II —  Room  3206,  26  Federal  PLaza,  New 
York,  NY  10007,  (212)  264-4836—8:30 
to  5:00 

III —  Room  1011, 1421  Cherry  Street, 
Philadelphia,  PA  19102,  (215)  597- 
9067—6:00  to  4:30 

IV —  8th  Floor,  1655  Peachtree  Street  NE, 
Atlanta,  GA  30309,  (404)  881-2696— 
8:00  to  4:30 

V —  Room  A-333, 175  West  Jackson 
Blvd.,  Chicago,  IL  60604,  (312)  886- 
5170—8:30  to  4:30 

VI —  Room  280,  2626  West  Mockingbird 
Lane,  Dallas,  TX  75235,  (214)  767- 
7701—6:30  to  4:30 

VII —  324  East  11th  Street,  Kansas  City, 
MO  64106,  (816)  374-5182—7:30  to  4:00 


VIII —  ^Room  206, 1075  South  Yukon  St., 
Lak'.wood,  CO  80226,  (303)  234-2420— 
7:30  to  4:00 

IX —  Third  Floor  Reading  Room,  11  Pine 
Street,  San  Francisco,  CA  94111,  (415) 
556-0305—7:30  to  3:00 

X —  Room  1992, 915  Second  Avenue, 
Seattle,  WA  98174,  (206)  442-7303— 
8:00  to  4:00. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  S.  Newman,  Office  of  Industrial 
Programs,  U.S.  Department  of  Energy, 
1000  Independence  Avenue  SW., 
Washington.  D.C.  20585  (202)  252-2384 
or 

Catherine  Edgerton,  Office  of  General 
Coimsel,  U.S.  Department  of  Energy, 
1000  Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252- 
9513 

SUPPLEMENTARY  INFORMATION:  DOE  has 

prepared  its  report  to  Congress  on  the 
classification  and  evaluation  of  electric 
motors  and  pumps  pursuant  to  Section 
342(a)  of  the  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163,  as 
established  by  Part  3  of  Title  IV  of  the 
National  Energy  Conservation  Policy 
Act,  Pub.  L.  95-619. 

The  proposed  report  to  Congress  on 
the  classification  and  evaluation  of 
electric  motors  and  pumps  was  made 
available  to  the  public  for  comment  on 
March  17, 1980,  and  public  hearings 
were  held  during  the  month  of  May. 

DOE  revised  the  proposed  report  on  the 
basis  of  its  analysis  of  information 
received  during  the  public  comment 
period,  as  well  as  its  own  additional 
analysis  of  the  economic  impacts 
association  with  Federal  actions. 

In  its  final  report,  DOE  makes  the 
following  recommendations  with  respect 
to  industrial  motors: 

1.  DOE  should  monitor  industry 
implementation  of  standardized  test 
procedures. 

2.  DOE  should  monitor  industry 
implementation  of  a  more  informative 
labeling  program  which  has  been 
developed  on  a  voluntary  basis  by 
industry. 

3.  Legislative  authority  to  establish 
minimum  efficiency  standards  should 
not  be  requested. 

4.  DOE  monitoring  of  the  market 
penetration  for  high-el^ciency  motors 
should  be  undertaken. 

5.  DOE  should  continue  to  assist  in 
development  of  information  designed  to 
accelerate  investment  in  high-efficiency 
motors. 

The  following  recommendations  are 
made  with  respect  to  industrial  pumps: 

1.  DOE  should  monitor  industry 
implementation  of  test  procedures. 

2.  DOE  should  monitor  industry 
implementation  of  an  improved 
information  program  on  pump  efficiency. 
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3.  Legislative  authority  to  establish 
minimum  efficiency  standards  should 
not  be  requested. 

4.  DOE  should  work  with  industry  in 
development  of  information  materials 
designed  to  accelerate  investment  in 
pumps  which  would  reduce  energy 
consumption. 

Issued  in  Washington,  D.C.,  November  12. 
1980. 

T.  E.  Stelson, 

Assistant  Secretary,  Conservatian  and  Solar 
Energy. 

|FR  Doc.  80-36602  Filed  11-21-80;  8:45  am] 
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Office  of  Hearings  and  Appeais 

Objection  to  Proposed  Remedial 
Orders  Filed  September  29  through 
October  10, 1980 

During  the  period  of  September  29 
through  October  10, 1980,  the  notices  of 
objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeais  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  on  or  before  December  10, 
1980.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 
persons  who  may  participate  on  an 
active  basis  in  the  proceeding  and  will 
prepare  an  official  service  list,  which  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service  list 
as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearing  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
November  16, 1980. 

Atlantic  Richfield  Company,  Los  Angeles, 
California,  BRO-1322,  covered  products 

On  October  7, 1980,  Atlantic  Richfield  Co., 
515  South  Flower  Street,  Los  Angeles, 
California  90051,  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  which  the 
DOE  Pacific  District  Office  of  Enforcement 
issued  to  the  firm  on  September  9, 1980.  In  the 
PRO  the  Pacific  District  found  that  Atlantic 
Richfield  was  improperly  computing  its 
increased  costs  attributable  to  covered 
products. 

Nemo  Landing  Marina,  Pittsburg,  MO,  BRO- 
1321,  motor  gasoline 


On  October  7, 1980,  Nemo  Landing  Marina, 
Star  Route,  Box  104,  Pittsburg,  MO  65724, 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Central 
District  Office  of  Enforcement  issued  to  the 
firm  on  August  29, 1980.  In  the  PRO  the 
Central  Enforcement  District  found  that 
diuing  April  28, 1980  to  Jime  14, 1980,  Nemo 
Landing  Marina  had  been  charging  prices  in 
excess  of  the  maximum  lawful  selling  price 
allowed  by  10  CI^  Part  212. 

According  to  the  PRO  the  Nemo  Landing 
Marina  violation  resulted  in  $1,012.04  of 
overcharges.  This  Notice  of  Objection  has 
been  transferred  to  the  Central  Regional 
Center  of  the  Office  of  Hearings  and  Appeals 
for  analysis. 

Plaquemines  Oil  Sales  Corporation,  Belle 
Cbasse,  Louisiana,  BRO-1320,  No.  2 
diesel  fuel 

On  October  7, 1980,  Plaquemines  Oil  Sales 
Corporation  (Plaquemines],  P.O.  Box  430, 
Belle  Chasse,  Louisiana  70037,  filed  a  Notice 
of  Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Southwest  District  Office  of 
Enforcement  issued  to  the  firmim-September 
19. 1980.  In  the  PRO  the  Southwest  District 
found  that  during  the  period  November  1, 

1973  through  August  31, 1975,  the  firm 
committed  pricing  violations  in  connection 
with  the  sale  of  No.  2  diesel  fuel.  According 
to  the  PRO  the  Plaquemines  violation 
resulted  in  $331,572.44  in  overcharges. 

Village  Standard  Service,  Elk  Grove,  Village, 
IL,  BRO-1330,  motor  gasoline 

On  October  7, 1980,  Village  Standard 
Service,  1501  Busse  Road,  Elk  Grove  Village, 
IL  60007,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Central  District  Office  of  Enforcement  issued 
to  the  firm  on  May  27, 1980.  In  the  PRO  the 
Central  Enforcement  District  found  that 
during  August  1, 1979  to  April  18. 1980, 
Village  Standard  Service  had  been  charging 
prices  in  excess  of  the  maximum  lawful 
selling  price  allowed  by  10  CFR  Part  212. 

According  to  the  PRO  the  Village  Standard 
Service  violation  resulted  in  $6,437.16  of 
overcharges.  This  Notice  of  Objection  has 
been  transferred  to  the  Central  Regional 
Center  of  the  Office  of  Hearings  and  Appeals 
for  analysis. 

|FR  Doc.  80-36603  Filed  11-21-60;  8:45  am] 
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Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  October  27  Through 
October  31, 1980 

During  the  week  of  October  27 
through  October  31, 1980,  the  proposed 
decisions  and  orders  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  applications  for 
exception. 

Dnder  the  procedural  regulations  that 
apply  to  exception  proceeffings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 


objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 

Room  B-120,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5KX)  p.m.,  except  federal 
holidays. 

George  B.  Breznay, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

November  17, 1980. 

Atlantic  Richfield  Co.,  Dallas,  Texas;  DXE- 
2235,  crude  oil. 

Atlantic  Richfield  Co.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  212,  Subpart  D.  The  exception  request,  if 
granted,  would  permit  Atlantic  Richfield  to 
continue  receiving  relief  which  allowed  the 
firm  to  charge  upper  tier  prices  for  old  oil.  On 
October  31, 1980,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

C.  F.  Lawrence  &  Assoc.,  Inc.,  Midland, 

Texas;  BXE-1385,  crude  oil. 

C.  F.  Lawrence  &  Assoc.,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell  all 
of  the  crude  oil  which  it  produces  fiom  the 
Childress  M.  I.  Masterson  Lease  for  the 
benefit  of  the  working  interest  owners  at 
upper  tier  ceiling  prices.  On  October  30, 1980, 
the  DOE  issued  a  Proposed  Decision  and 
Order  and  tentatively  determined  that  an 
extension  of  exception  relief  should  be 
granted. 

Craft  Petroleum  Company,  Inc.,  Jackson, 
Mississippi;  BEE-1099,  crude  oil. 

Craft  Petroleum  Company,  Inc.  filed  an 
Application  for  Exception  ^m  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  exception 
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request,  if  granted,  would  permit  the  firm  to 
sell  a  certain  portion  of  the  crude  oil 
produced  for  the  benefit  of  the  working 
interest  owners  from  the  W.  Richardson 
No.  3  Well  located  in  Lincoln  County, 
Mississippi,  at  market  price  levels.  On 
October  31, 1980,  the  DOE  issued  a  Proposed 
Decision  and  Order  and  tentatively 
determined  that  exception  relief  should  be 
denied. 

FueJgas  Company,  Inc.,  Washington,  D.C.: 
DEE-6000,  propane. 

Fuelgas  Company,  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
212.11(c)(1).  The  exception  request,  if  granted, 
would  permit  Fuelgas  to  establish  a  single 
class  of  purchaser  and  pricing  structure  for 
two  propane  marketing  firms  which  Fuelgas 
has  recently  acquired  and  consolidated  into 
one  business  operation.  On  October  31. 1980, 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

Getty  Reserve  Oil  Company,  Denver, 
Colorado;  BXE-1342,  crude  oil. 

Getty  Reserve  Oil  Company  filed  an 
Application  for  exception  from  the  provisions 
of  10  CFR  Part  212,  Subpart  D.  1  he  exception 
request,  if  granted,  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  which  it 
produces  from  the  SL-071595A  and  SH)69551 
Leases  for  the  benefit  of  the  working  interest 
owners  at  market  price  levels.  On  October  28. 
1980,  the  DOE  issued  a  Proposed  Decision 
and  Order  and  tentatively  determined  that  an 
extension  of  exception  relief  should  be 
granted. 

Haber  Oil  Products.  Pleasant  Hall, 

Califarnia;  BEE-0382,  motor  gasoline. 

Haber  Oil  Products  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211.  The  exception  request,  if  granted,  would 
permit  Haber  Oil  Products  to  receive  an 
increased  amount  of  unleaded  gas  for  the 
purpose  of  producing  gasohol.  On  October  29. 
1980.  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

/.  /.  Doherty  and  Co.,  Inc.,  Trenton,  NF;  BEE- 
0739,  Gasohol. 

].  ].  Doherty  and  Co.,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211.  The  exception  request,  if 
granted,  would  permit  the  firm  to  receive  an 
increased  allocation  of  motor  gasoline  for  the 
express  purpose  of  blending  and  marketing 
gasohol.  On  October  30. 1980,  the  Department 
of  Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted. 

McCall  Marketing  Co.,  Portland,  Oregon; 
BEE-1280,  Gasohol. 

McCall  Marketing  Co.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  211.  The  exception  request,  if  granted, 
would  permit  the  applicant  to  receive  an 
additional  5.7  million  gallons  of  unleaded 
gasoline  per  year  to  enable  it  to  expand  its 
gasohol  marketing  operations.  On  October  28. 
1980,  the  Department  of  Energy  issued  a 


Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted  in  part  and  that  McCaU's  base  period 
allocation  of  unleaded  gasoline  be  increased 
by  350,000  gallons  per  month. 

Montgomery  OH  Company,  Leeds,  Alabama; 
BEE-0689.  Gasohol 
Montgomery  Oil  Company  Hied  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211.  The  exception  request,  if 
granted,  would  permit  Montgomery  to  receive 
an  increased  allocation  of  unleaded  gasoline 
with  which  to  blend  gasohol.  On  October  31, 
1980.  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 
The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms’  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  Name,  Case  Number,  and  Location 

Lucia  Lodge.  DEE-5531,  Monterey,  CA. 
Sawyer's  Gen.  Store,  DEE-7206.  Raymond. 
CA. 

St.  Lucie  County,  FL,  BEE-1026,  Ft.  Pierce.  FL. 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
denied. 

Company  Name,  Case  Number,  and  Location 
Kennedy  Oil  Co.,  DEE-5783,  Streator,  IL. 
Louis  H.  Long,  DEE-2610.  Rapid  City,  SD. 

Sea  Shell  Car  Wash,  BXE-1329,  Jupiter.  FL. 

(FR  Doc  80-18502  Filed  11-21-80:  8:45  am] 
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Western  Area  Power  Administration 

Eastern  Division,  Pick-Sloan  Missouri 
Basin  Program;  Final  Post- 1985 
Marketing  Plan;  Correction 

agency:  Western  Area  Power 
Administration,  Department  of  Energy. 
ACTION:  Corrections  in  announcement  of 
the  final  Post-1985  marketing  plan  for 
the  Eastern  Division,  Pick-Sloan 
Missouri  Basin  Program. 

Post-1985  Marketing  Plan 

The  following  are  corrections  in 
previous  Federal  Register  notice  (45  FR 
71860)  published  October  30, 1980  The 
corrections  are  on  page  71861,  column 
one.  In  paragraph  three,  line  five,  the 
sentence  should  read,  "Such 


commitments  will  total  35  MW  in  the 
sunamer  season  and  40  MW  in  the 
winter  season.”  In  paragraph  four,  line 
four,  “1.6461  percent”  should  read 
“1.6361  percent”. 

Issued  at  Golden.  Colorado.  November  17,' ' 
1980. 

Robert  L.  McPhail, 

Administrator. 

|FR  Doc  80-38588  Filed  11-21-80.  8:45  8m| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[EN-FRLT674-2] 

California  State  Motor  Vehicle 
Pollution  Control  Standards;  Waiver  of 
Federal  Preemption 

agency:  Environmental  Protection 
Agency. 

action:  Waiver  of  Federal  preemption. 

SUMMARY:  This  decision  grants 
California  a  waiver  of  Federal 
preemption  to  enforce  amendments  to 
its  exhaust  emission  standards  and  test 
procedures  for  new  motor  vehicles 
reflecting  the  adoption  of  special  oxides 
of  nitrogen  (NO.)  exhaust  emission 
standards  for  certain  model  year 
vehicles  produced  by  qualihed  “small- 
volume.  vendor-dependent" 
manufacturers. 

ADDRESS:  Information  relevant  to  this 
decision  is  available  for  public 
inspection  during  normal  working  hours 
(8:00  a.m.  to  4:30  p.m.)  at:  U.S. 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit, 

Room  2404  (EPA  Library),  401  M  St., 
S.W..  Washington,  D.C.  20460,  (202)  755- 
2808.  Copies  of  the  standards  and  test 
procedures  are  also  available  upon 
request  from  the  California  Air 
Resources  Board,  1102  Q  Street,  P.O. 

Box  2815,  Sacramento,  California  95812. 
FOR  FURTHER  INFORMATION  CONTACT*. 
Jerry  Schwartz.  Attorney/ Advisor. 
Manufacturers  Operations  Division, 
(EN-340),  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460,  (202) 
472-9421. 

SUPPLEMENTARY  INFORMA-PON: 

1.  Introduction 

By  this  decision,  issued  under  section 
209(b)  of  the  Clean  Air  Act,  as  amended 
(hereinafter  the  “Act"),'  I  am  granting 
the  State  of  California  a  waiver  of 
Federal  preemption  to  enforce 
amendments  to  its  exhaust  emission 
standards  and  test  procedures.  These 
amendments  embody  the  adoption  of 

‘42  U.S.C.  7543  (bM1977) 
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special  NO,  emission  standards  for  1980 
and  1981  model  year  passenger  cares, 
and  1981-1982  model  year  light-duty 
trucks  (LDTs)  and  medium-duty  vehicles 
(MDVs)  with  equivalent  inertia  weight 
of  less  than  4,000  pounds,*  produced  by 
qualified  “small-volume,  vendor- 
dependent”  manufacturers.® 

Under  section  209(b]  of  the  Act,  I  am 
required  to  grant  the  State  of  California 
a  waiver  of  Federal  preemption,  after 
opportunity  for  a  public  hearing,  if  the 
State  determines  that  the  State 
standards  will  be,  in  the  aggregate,  at 
least  as  protective  of  public  health  and 
welfare  as  the  applicable  Federal 
standards.  I  must  grant  a  waiver  unless  I 
find  that  the  protectiveness 
determination  of  the  State  of  California 
is  arbitrary  and  capricious,  that  the 
State  does  not  need  its  own  standards  to 
meet  compelling  and  extraordinary 
conditions,  or  that  such  State  standards 
and  accompanying  enforcement 
procedures  are  not  consistent  with 
section  202(a]  of  the  Act.  State 
standards  and  enforcement  procedures 
are  deemed  not  to  be  consistent  with 
section  202(a]  if  there  is  inadequate  lead 
time  to  permit  the  development  and 
application  of  the  requisite  technology, 
giving  appropriate  consideration  to  the 
cost  of  compliance  within  that  time 
frame,  or  if  the  Federal  and  California 
certification  and  test  procedures  are 
inconsistent.* 

For  enforcement  procedures 
accompanying  these  standards,  I  must 
grant  the  requested  waiver  unless  I  find 
that  the  procedures  may  cause  the 
California  standards,  in  the  aggregate,  to 


*  The  amendments  are  set  forth  in  Section  1960.2 
and  1960.3,  Title  13,  California  Administrative  Code, 
for  passenger  cars,  and  LDTs  and  MDVs, 
respectively.  The  substance  of  the  amendments  is  * 
also  contained  in  the  following  documents: 

1.  “California  Exhaust  Emission  Standards  and 
Test  Procedures  for  1980  Model  Passenger  Cars, 
Light-Outy  Trucks,  and  Medium-Duty  Vehicles,”'  as 
amended  March  5, 1980. 

2.  “California  Exhaust  Emission  Standards  and 
Test  Procedures  for  1981  and  Subsequent  Model 
Passenger  Cars,  Light-Duty  Trucks,  and  Medium- 
Duty  Vehicles,”  as  amended  March  5, 1980. 

3.  “California  Assembly-Line  Test  Procedures  for 

1980  Model  Year  Passenger  Cars,  Light-Duty  Trucks, 
and  Medium-Duty  Vehicles,”  as  amended  March  5, 
1980. 

4.  “California  Exhaust  Emission  Standards  and 
Test  Procedures  for  1981  and  Subsequent  Model 
Passenger  Cars,  Light-Duty  Trucks,  and  Medium- 
Duty  Vehicles,”  as  amended  March  26, 1980. 

5.  “California  Assembly-Line  Test  Procedures  for 

1981  Model  Year  Passenger  Cars,  Light-Duty  Trucks, 
and  Medium-Duty  Vehicles,”  as  amended  March  26, 
1980. 

’Qualified  manufacturers  are  those  meeting  the 
requirements  of  section  202(b](l)  (B]  of  the  Act  for 
relief  as  a  "small-volume,  vendor-dependent" 
manufacturer.  See  footnote  7,  wfro  for  the  text  of 
that  section. 

*  See  section  202(a)(2)  of  the  Act,  42  U.S.C. 
7S21(a)(2)  (1977).  See  also  45  FR  54126,  54127 
(August  14, 1980). 


be  less  protective  of  public  health  and 
welfare  than  the  applicable  Federal 
standards.  When  I  am  considering  that 
finding,  if  the  public  record  of  the 
proceedings  before  me  contains 
plausible  evidence  that  the  California 
enforcement  procedures  may  cause  the 
California  standards,  in  the  aggregate,  to 
be  less  protective  than  the 
corresponding  Federal  standards,  then  I 
must  deny  the  waiver  if:  (1)  California 
did  not  make  a  positive  determination 
as  to  the  protectiveness  of  the  standards 
when  coupled  with  the  new  enforcement 
procedures  or  (2)  California  did  make 
such  a  determination,  and  the  record 
contains  clear  and  compelling  evidence 
that  its  determination  is  arbitrary  and 
capricious.® 

On  the  basis  of  the  record  before  me,  I 
cannot  make  the  findings  required  for  a 
denial  of  the  waiver  under  section 
209(b)(1)  with  respect  to  the 
amendments  to  California’s  exhaust 
emission  standards  and  test  procedures 
previously  delineated;  therefore,  I  am 
granting  the  waiver  of  Federal 
preemption  California  has  requested. 

II.  Background 

A.  Procedural  History 

The  California  Air  Resources  Board 
(CARB)  adopted  exhaust  emission 
standards  and  test  procedures 
applicable  to  1979  and  subsequent 
model  year  passenger  cars,  LDTs  and 
MDVs  that  contained,  among  other 
things,  a  1.0  grams  per  mile  (gpm)  NOx 
standard  beginning  in  the  1980  model 
year  for  passenger  cars  and  in  the  1981 
model  year  fro  LDTs  and  MDVs  with  0- 
3999  pounds  equivalent  inertia  weight.  I 
granted  the  State  of  California  a  waiver 
of  Federal  preemption  to  enforce  these 
standards  and  test  procedures  in  three 
separate  waiver  decisions.® 

Subsequent  to  the  waiver  decisions, 
American  Motors  Corporation  (AMC) 
filed  a  petition  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  challenging  my 
passenger  car  waiver  decision  as 
applied  to  AMC.  Specihcally,  AMC 
claimed  that  the  1.0  gpm  1980  California 
NOx  passenger  car  standard  for  which  I 
granted  a  waiver  of  Federal  preemption 
denied  AMC,  as  a  qualified  “small- 
volume  vendor-dependent 
manufacturer,”  the  lead  time  mandated 
by  Congress  in  section  202(b)(1)(B). 


‘See  45  FR  9344-9346  (March  7. 1978);  H.R.  Rep. 
No.  95-294,  95th  Cong.  1st  Sess.  301-302  (1977). 

*43  FR  25729  ({une  14, 1978)  (for  California’s  1979 
and  later  model  year  passenger  cars):  43  FR  1829 
(January  12, 1978)  (for  California's  1979-1982  model 
year  LDTs  and  MDVs);  and  43  FR  15490  (April  13, 
1978)  (for  California's  1983  and  later  model  year 
LDTs  and  MDVs). 


Section  202(b)(l)(BN)  establishes  a 
Federal  NOx  standard  of  1.0  gpm 
applicable  to  light-duty  vehicles 
(passenger  cars)  and  engines 
manufactured  during  and  after  the  1981 
model  year.  However,  this  section  also 
provides  for  a  two-year  delay  in 
applying  the  Federal  1.0  gpm  standard  to 
certain  qualified  small-volume 
manufacturers.®  The  two-year  delay 
provision  was  designed  to  provide 
small-volume  manufacturers  who  are 
dependent  on  other  manufacturers  for 
emission  control  technology  (i.e., 
“vendor-dependent”  manufacturers) 
extra  lead  time  to  incorporate  into  their 
own  vehicles  the  new  three-way 
catalyst  technology  developed  by  other 
manufacturers  and  regarded  as 
necessary  to  meet  a  1.0  gpm  NOx 
standard.® 

The  Court  largely  upheld  AMC’s 
challenges  to  the  California  waiver 
decision.®  The  Court  held  that 
California’s  1.0  gpm  passenger  car  NOx 
standard,  which  does  not  provide  AMC 
any  extra  time  to  meet  a  1.0  gpm  level,  is 
inconsistent  with  section  202(a)(2)  of  the 
Act.  Specifically,  the  Court  vacated  the 
June  14, 1978  waiver  decision  “to  the 
extent  it  permits  California  to  deny 
AMC  the  lead  time  prescribed  by 
section  202(b)(1)(B)  of  the  Act.” 

On  September  14, 1979,  AMC 
petitioned  me  to  reconsider  and  amend 
or  modify  certain  portions  of  the  earlier 
waiver  decisions  concerning  California’s 
1981  and  later  model  year  LDT  and 
MDV  NOx  exhaust  emission  standards 
in  light  of  the  Court’s  decision.*®  AMC 


’Section  202(b)(1)(B)  provides,  in  part:  The 
Administrator  shall  prescribe  standards  in  lieu  of 
(the  1.0  grams  per  vehicle  mile  standard  otherwise 
required)  which  provide  that  emissions  of  oxides  of 
nitrogen  may  not  exceed  2.0  grams  per  vehicle  mile 
for  any  light-duty  vehicle  manufactured  during 
model  years  1981  and  1982  by  any  manufacturer 
whose  production,  by  corporate  identity,  for 
calendar  year  1976  was  less  than  three  hundred 
thousand  light-duty  motor  vehicles  world-wide  if 
the  Administrator  determines  that — 

(i)  The  ability  of  such  manufacturer  to  meet 
emission  standards  in  the  1975  and  subsequent 
model  years  was,  and  is,  primarily  dependent  upon 
technology  developed  by  other  manufacturers  and 
purchased  from  such  manufacturers;  and 

(ii)  Such  manufacturer  lacks  the  financial 
resources  and  technological  ability  to  develop  such 
technology. 

I  determined  that  AMC  was  a  qualified 
manufacturer  and  prescribed  alternative  NO, 
standards  for  1981  and  1982  for  AMC  in  accordance 
with  this  section.  44  FR  47880  (August  15. 1979). 

•H.R.  Rep.  No.  95-564, 95th  Cong.,  1st  Sess.,  165- 
166  (1977).  123  Cong.  Rec..  S9233  (daily  ed.  June  9. 
1977). 

*  American  Motors  Corp.  v.  Blum,  603  F.  2d  978 
(D.C.  Cir.  1979). 

'•Petition  for  Reconsideration  of  the  Waiver 
Decisions  for  California  Exhaust  Emissions 
Standards  Applicable  to  Oxides  of  Nitrogen  for  1981 
and  Later  Light-Duty  Trucks  and  Medium-Duty 
Vehicles,  from  William  C.  Jones,  Manager,  Vehicle 
Footnotes  continued  on  next  page 
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argued  that  since  it  develops  its  NO. 
emission  control  technology  for  LDTs 
and  MDVs  by  relying  on  existing 
emission  control  technology  adapted 
from  passenger  cars,  it  was  unable  to 
meet  the  1.0  gpm  NO^  standard. 

To  implement  the  Court’s  decision, 

EPA  published  a  notice  in  the  Federal 
Register  vacating  the  passenger  car 
waiver  decision  to  the  extent  that  the 
decision  permits  California  to  enforce 
against  AMC  1980  and  1981  passenger 
car  NOz  standards  other  than  the 
California  1979  model  year  NO* 
standard  of  1.5  gpm. “This  notice  and 
another  notice  published  the  same  day,“ 
also  announced  that  EPA  would  hold  a 
public  hearing  on  July  24, 1980,  to 
consider  whether  the  1982  and  later 
model  year  passenger  car  standards  and 
the  1981  and  later  model  year  MDV  and 
LOT  standards,  as  applied  to  AMC,  are 
consistient  with  section  202(a)  of  the  Act 
and  AMC  v.  Blum.  **  EPA  also 
announced  it  would  consider  any  timely 
CARB  waiver  requests  relating  to  NO* 
standards  for  small-volume 
manufacturers  at  the  hearing. 

In  a  June  13, 1980  letter  to  the 
Administrator,**  CARB  requested  a 
waiver  of  Federal  preemption  for 
amendments  to  its  exhaust  emission 
standards  and  test  procedures  and 
Assembly-Line  Test  procedures,  for  1980 
and  1981  model  year  passenger  cars  and 
1981  and  1982  model  year  LDTs  and 
MDVs  as  they  applied  to  qualified 
small-volume  manufacturers. 
Subsequently.  EPA  announced  that  it 
would  consider  this  waiver  request  at 
the  July  24, 1980  public  hearing.  ** 

Prior  to  the  hearing,  by  letters  dated 
July  18  and  July  22, 1980,  respectively, 
CARB  and  AMC  indicated  that  they  had 
reached  a  tentative  agreement  regarding 
the  “later  model  year  standards,”*®  and 

Footnotes  continued  from  last  page 
Emissions  and  Fuel  Economy  Standards,  AMC,  to 
Douglas  M.  Costle,  Administrator,  EPA,  dated 
September  14, 1979  (hereinafter  "Petition  for 
Reconsideration"). 

”45  FR  45359  (July  3. 1980). 

”45  FR  45357  (July  3. 1980).  The  same  day  EPA 
published  a  notice  announcing  that  Garb's 
motorcycle  Fill-pipe  opening  speciFications  would 
also  be  reconsidered  at  the  July  24. 1980  hearing. 

See  45  FR  45356  (July  3, 1980).  This  issue  will  be  the 
subject  of  a  waiver  determination  to  be  published  in 
the  near  future. 

”AMC  also  filed  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  of  that  portion  of  the  waiver 
granted  for  CARB's  NO,  standards  applicable  to 
LDTs  and  MDVs  equal  to  or  greater  than  4000 
pounds.  That  action  has  been  held  in  abeyance 
pending  my  determination  of  this  waiver  decision. 

”  Letter  from  Gary  Rubenstein  for  Thomas  C. 
Austin.  CARB,  to  Douglas  M.  Costle,  Administrator, 
EPA,  dated  June  13, 1980  ("CARB  letter”). 

”45  FR  48942  (July  22,1980). 

'*The  term  “later  model  year  standards"  refers  to 
the  NO,  exhaust  emission  standards  for  1982  and 


requested  that  EPA  not  reconsider  at  the 
hearing  the  waiver  permitting  California 
to  enforce  the  standards  the  State  then 
had  in  place  for  those  models  and 
years.*’  At  the  July  24  hearing,  after 
CARB  reiterated  this  request,  EPA 
indicated  that  it  would  hold  an 
additional  waiver  hearing  subsequent  to 
the  receipt  of  the  waiver  request  which 
CARB  contemplated  regarding  the  later 
model  year  standards.  *® 

B.  The  CARB  Waiver  Request 

CARB’s  proposed  amendments 
require  that  a  qualified  small-volume 
vendor-dependent  manufacturer  meet  a 
NOz  standard  of  1.5  gpm  in  the  1980  and 
1981  model  years  with  both  its 
certiBcation  test  vehicles  and  its 
individual  passenger  car  engine  families 
and  subgroups  during  production.  It  also 
requires  that  a  qualifed  manufacturer 
meet  a  NOz  standard  of  1.0  gpm  for  the 
average  of  its  entire  combined 
passenger  car  production  for  a  full 
calendar  year  for  both  the  1980  and  1981 
model  years.  CARB  may  grant  relief 
from  the  1.0  gpm  average  if  the 
manufacturer  encounters  unforeseen 
technical  difficulty  in  meeting  these 
requirements.  In  no  case  may  individual 
engine  families  exceed  a  NOz  standard 
of  1.5  gpm. 

The  amended  requirements  for  LDTs 
and  MDVs  (with  0-3999  pounds 
Equivalent  Inertia  Weight)  are 
essentially  identical  to  that  adopted  by 
CARB  for  passenger  cars.  A  qualified 
manufacturer  must  meet  a  NOz  standard 
of  1.5  gpm  in  the  1981  and  1982  model 
years  with  its  certification  test  vehicles 
and  with  its  individual  engine  families 
and  subgroups  during  production.  The 
manufacturer  must  meet  a  NOz  standard 
of  1.0  gpm  on  the  average  over  the 
combined  calendar  year’s  production  of 
all  of  its  LDTs  and  MDVs:  i.e.,  the 
emissions  totals  of  both  the  year's  LDT 
and  MDV  production  are  added  together 
and  averaged  to  determine  whether  the 
year’s  production  average  meets  the  1.0 
gpm  standard. 

later  model  year  passenger  cars  and  1983  and  later 
model  year  LDTs  and  MDVs  with  inertia  weights  of 
0-3999  pounds  produced  by  qualified  "small- 
volume.  vendor-dependent  manufacturers.” 

”  Letter  fom  Gary  Rubenstein,  CARB,  to  Glenn 
Unterberger,  EPA.  dated  July  18. 1980.  Letter  from 
K.W.  Shang.  AMC,  to  Glenn  Unterberger,  EPA, 
dated  July  22, 1980.  CARB  stated  that  it  would  put 
these  standards  before  the  California  Board  for  its 
consideration  at  its  regular  public  hearing  on 
August  27  and  28. 1980.  Tr.  9. 

"Transcript  of  Public  Hearing  to  Reconsider 
Waiver  of  Federal  Preemption  Granted  State  of 
California;  CARB  NO,  Standards  as  Applied  to 
American  Motors  Corporation,  July  24, 1980 
(hereinafter  "Tr.”).  7-10,  24-27. 


III.  Discussion 

A.  Public  Health  and  Welfare 

I  have  already  set  forth  in  the 
introduction  the  criteria  for  my  review 
of  the  public  health  and  welfare  issue  as 
it  pertains  to  both  exhaust  emission 
standards  and  accompanying 
enforcement  procedures  for  which 
California  requests  a  waiver.  With 
regard  to  the  proposed  passenger  car 
standards  contained  in  CARB’s  waiver 
request,  section  202(b)(1)(B)  directs  the 
Administrator  to  set  a  Federal  NOz 
standard  for  qualified  manufacturers  for 
the  1981  and  1982  model  years  which 
does  not  exceed  2.0  gpm.  The  2.0  gpm 
level  is  the  Federal  NOz  standard  for  all 
passenger  cars  for  1980.  'Therefore,  the 
Federal  NOz  standard  for  all  model  year 
passenger  cars  covered  by  CARB’s 
waiver  request  is  2.0  gpm.  California’s 
NOz  standards  as  set  forth  in  the  CARB 
waiver  request,  both  in  certification  and 
on  the  assembly  line,  are  numerically 
more  stringent  than  the  applicable 
Federal  NOz  standard.  California’s 
hydrocarbon  (HC)  standards,  which  are 
not  affected  by  the  waiver  request,  are 
also  numerically  at  least  as  stringent  as 
the  Federal  HC  Standard. 

California’s  passenger  car  carbon 
monoxide  (CO)  standards,  however,  are 
not  in  every  case  numerically  as 
stringent  as  applicable  Federal 
standards.  For  the  1981  model  year,  one 
of  the  optional  California  CO  standards 
is  7.0  gpm  while  the  applicable  Federal 
standard  for  that  year  is  3.4  gpm.  When 
EPA  asked  how  CARB-took  this  fact  into 
account  in  making  its  protectiveness 
determination,  *®  CARB  replied  by  citing 
the  legislative  history  of  section  209  of 
the  Act.*®  By  including  the  words  "in  the 
aggregate”  in  the  1977  Amendments  for 
that  section.  Congress  intended  to 
authorize  California  to  adopt  a  mix  of 
standards  that  “as  a  package”  are  at 
least  as  protective  of  public  health  and 
welfare  as  applicable  Federal 
standards.*'  In  this  case,  as  it  has  done 
in  conjunction  with  standards 
associated  with  other  motor  vehicles  or 
engine  classes,  CARB  reasoned  that 
NOz  emissions  in  California  pose  a  more 
significant  threat  to  public  health  than 
do  CO  emissions.  Thus,  CARB 
concluded  that  its  more  stringent  NOz 
standard  provided  adequate  additional 
“protectiveness”  relative  to  Federal 

"California  determined  that  its  amended 
regulations  are.  in  the  aggregate,  at  least  as 
protective  of  public  health  and  welfare  as 
applicable  Federal  standards.  See  CARB  letter,  Tr. 
12.  and  CARB  Resolutions  80-5  (March  5, 1980),  and 
80-6  (March  26. 1980). 

“Tr.  17-18. 

”  H.R.  Rept.  No.  95-295.  95th  Cong.  1st  Sess.  302 
(1977). 
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standards  applicable  to  this  engine 
family  to  at  least  compensate  for  any 
"protectiveness”  lost  due  to  its  less 
stringent  CO  standard.**!  cannot  find 
that  CARB’s  determination  that  the 
State's  passenger  car  standards  will  be, 
in  the  aggregate,  at  least  as  protective  of 
public  health  and  welfare  as  applicable 
Federal  standards  is  arbitrary  and 
capricious. 

With  regard  to  CARB’s  proposed 
standards  for  LDTs  and  MDVs,  the 
California  standards  are  all  numerically 
at  least  as  stringent  as  the  applicable 
Federal  standards.  Therefore,  according 
to  Section  209(b)(2)  of  the  Act, 

California’s  LDT  and  MDV  standards 
are  deemed  to  be  at  least  as  protective 
of  public  health  and  welfare  as 
applicable  Federal  standards.*® 

With  regard  to  the  proposed 
accompanying  enforcement  procedures 
applicable  to  passenger  cars,  LDTs  and 
MDVs,  the  public  record  contains  no 
plausible  evidence  that  the  proposed 
amendments  to  the  Assembly-Line  Test 
(ALT)  procedures  reduce  the 
protectiveness  of  these  standards. 
Accordingly,  California  did  not  need  to 
make  any  additional  public  health  and 
welfare  determinations  in  conjimction 
with  this  waiver  request.*^  Nevertheless, 
GARB  did  determine  that  its  amended 
accompanying  enforcement  procedures 
are,  in  the  aggregate,  at  least  as 
protective  of  public  health  and  welfare 
as  their  Federal  counterparts  because 
the  changes  to  the  ALT  procedures  are 
technical  in  nature.  *®CARB  stated  that 
it  intends  the  enforcement  procedure 
amendments  to  ensure  consistency 
between  the  ALT  procedures  for 
evaluating  ALT  results  and  the  proposed 
exhaust  emission  standards,  since  the 
existing  ALT  procedures  did  not  provide 
a  mechanism  for  determining 
compliance  by  individual  engine 
families  with  an  emission  standard 
expressed  in  terms  of  a  cumulative 
average.*®  Thus,  I  cannot  find  a  basis  for 

”Tr.  18. 

Sections  209(b)(2)  states,  "[i]f  each  State 
standard  is  at  least  as  stringent  as  the  comparable 
applicable  Federal  standard,  such  State  standard 
shall  be  deemed  to  be  at  least  as  protective  of 
health  and  welfare  as  such  Federal  standards  for 
purposes  of  paragraph  (1)."  42  U.S.C.  7543(b)(2) 
(1977). 

**  See  the  discussion  accompanying  footnote  5, 
supra. 

"  See  footnote  19,  supra. 

“GARB  Staff  Report  80-3-1,  “Public  Hearing  to 
Consider  Proposed  Amendments  to  Title  13  of  the 
Administrative  Code  and  to  the  Assembly-Line  Test 
Procedures  and  to  Exhaust  Emission  Standards  for 
1980  and  1981  Model  Year  Passenger  Cars," 
February  4, 1980,  p.  10-11;  CARB  Staff  Report  80-5- 
1,  “Public  Hearing  to  Consider  Proposed 
Amendments  to  Title  13  of  the  Administrative  Code 
and  to  the  Exhaust  Emission  Standards  and 
Assembly-Line  Test  Procedures  for  1981  and  1982 
Model  Year  Light-Duty  Trucks  and  Medium-Duty 


denying  the  waiver  on  this  issue  for  the 
proposed  amendments  to  the  standards 
or  the  accompanying  enforcement 
procedures. 

B.  Consistency 

Under  section  209(b)(1)(C),  I  must 
grant  a  California  waiver  request  unless 
I  find  that  California’s  standards  and 
accompanying  enforcement  procedures 
are  not  consistent  with  section  202(a)  of 
the  Act.  Section  202(a)  states,  in  part, 
that  any  regulation  promulgated  under 
its  authority,  “shall  take  effect  after 
such  period  as  the  Administrator  finds 
necessary  to  permit  the  development 
and  application  of  the  requisite 
technology,  giving  appropriate 
consideration  to  the  cost  of  compliance 
within  such  period.”  ** 

1.  Lead  Time  and  Technology 

No  party  presented  any  evidence  for 
either  passenger  cars  or  LDTs  and 
MDVs  to  indicate  that  compliance  with 
the  proposed  amendments  is 
technologically  infeasible  considering 
available  lead  time.  On  the  other  hand, 
CARB  presented  testimony  with  respect 
to  passenger  cars  indicating  that  the 
proposed  amendments  are  currently 
technologically  feasible  for  AMC,  the 
only  manufacturer  which  now  qualifies 
for  the  "small  volume  manufactmer” 
relief. 

AMC  has  testified  at  a  CARB  hearing 
that  it  condsiders  the  standards 
"feasible  and  acceptable.”  ** 
Furthermore,  actual  certification 
emission  results  for  1980  model  year 
AMC  vehicles  indicate  that  AMC  is 
currently  capable  of  achieving  both  the 
1.0  gpm  cumulative  production  average 
standard  and  the  1.5  gpm  certification 
standard.*®  Finally,  the  ciunulative  NO, 
emissions  data  for  the  AMC  1980 
passenger  car  engine  families  for  the 
period  from  October  1, 1979,  to  March 

31. 1980,  indicate  that  the  cumulative 
average  is  0.68  gpm,  well  below  the  1.0 
gpm  standard  required  by  the  proposed 
amendments.*® 

In  light  of  the  above  dicussion,  I 
cannot  conclude  that  qualified 
manufacturers  cannot  develop  and 
apply  the  requiste  technology  within  the 
available  lead  time  in  order  to  achieve 
compliance  with  the  proposed  California 

Vehicles,  0-3999  Equivalent  Inertia  Weight,  March 

28. 1980,  p.  14;  Tr.  19-20. 

”See  footnote  4,  supra. 

“Tr.  14. 

“Tr.  15,  22;  CARB  submissions  at  )uly  24, 1980 
hearing.  Executive  Orders  A-17-32,  A-17-53,  A-17- 
56,  and  A-17-57. 

“Tr.  15;  CARB  supplemental  submission,  letter  to 
Glenn  Unterberger,  EPA.  from  K.  D.  Drachand, 
CARB,  August  7, 1980. 


standards  and  accompanying 
enforcement  procedures.  ®‘ 

2.  Cost  of  Compliance 

No  party  offered  any  evidence 
regarding  cost  of  compliance  with  the 
proposed  amendments  for  either 
passenger  cars  or  LDTs  and  MDVs.  In 
light  of  the  fact  that  AMC,  the  only 
qualified  manufacturer  to  date,  has 
evidenced  ability  through  its  1980  model 
year  passenger  car  production  vehicles 
to  comply  with  the  proposed  standards, 

I  cannot  find  that  the  cost  of  compliance 
with  the  proposed  amendments  is  so 
excessive  as  to  warrant  denial  of  the 
waiver  on  these  grounds. 

3.  Other  Objections  to  granting  the 
Waiver 

To  date,  AMC  is  the  only 
manufacturer  which  has  qualified  under 
section  202(b)(1)(B)  for  extra  lead  time 
to  meet  the  1981  model  year  Federal  1.0 
gpm  NO,  standard.  The  Automobile 
Importers  of  America  (AIA)  testified 
that  there  are  other  small-volume 
manufacturers  that  are  eligible  to 
qualify  for  “relief’  from  Federal  NO, 
standards  under  section  202(b)(1)(B). 
AIA  expressed  concern  that  CARB 
considered  only  the  technological 
capabilities  of  AMC  in  adopting  its 
amended  standards,  and  that  what  is 
technologically  feasible  for  AMC  may 
not  be  feasible  for  the  other  potential 
applicants.®* 

CARB  testified  that  the  proposed 
amendments  are  “of  general 
application”  and  apply  not  just  to  AMC, 
but  to  any  manufacturer  that  I 
determine,  pursuant  to  section 
202(b)(1)(B),  meets  the  statutory  criteria 
for  small-volume  manufacturer  relief.®® 
CARB  stated  that  if  other  qualified 
manufacturers  are  unable  to  comply 
with  the  proposed  regulations, 
provisions  exist  for  special  relief.®® 
Finally,  CARB  testified  that  since  AMC 
was  the  only  manufacturer  that  had 
qualified  as  a  “small-volume  vendor- 
dependent”  manfacturer  under  section 
202(b)(1)(B),  AMC’s  technological 
capability  information  was  the  only 
information  available  for  analysis.®® 

“The  standards  and  accompanying  enforcement 
procedures  adopted  by  California  are  also 
consistent  with  the  mandate  of  the  Court  in  AMC  v. 
Blum  that  made  clear  that  the  special  problems  of 
small-volume  vendor-dependent  manufacturers  in 
meeting  the  1.0  gpm  NO,  standard  for  passenger 
cars  must  be  given  special  consideration. 

“Tr.28. 

"Tr.29. 

“CARB  stated  it  was  considering  several 
potential  forms  of  relief,  including  temporarily 
raising  the  standard,  or  granting  relief  for  one 
specific  engine  family.  See  Tr.  21-22  for  a  more 
detailed  discussion  of  the  relief  available. 

“Tr.30. 
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The  Act  does  not  authorize  me  to 
deny  California  a  waiver  on  the  grounds 
supplied  in  this  objection.  First,  AIA  has 
not  provided  any  evidence  regarding  the 
eligibility  of  these  additional 
manufacturers  to  qualify  for  the  extra 
lead  time  available  imder  section 
202(b)(1)(B).  Even  assuming  they  were 
entitled  to  special  lead  time 
considerations,  AIA  has  in  no  way 
established  that  the  special 
consideration  provided  by  CARB  would 
not  be  adequate  for  these 
manufacturers.  AIA  has  not  met  its 
burden  of  proof  to  enable  me  to 
conclude  that  CARB’s  regulations  are 
not  technologically  feasible  and  to  deny 
the  waiver  on  these  grounds. 

rv.  Finding  and  Decision 

Having  given  due  consideration  to  the 
public  hearing  of  July  24, 1980,  all 
material  submitted  for  the  record,  and 
other  relevant  information,  I  find  that  I 
cannot  make  the  determinations 
required  for  a  denial  of  the  waiver  under 
section  209(b)  of  the  Act,  and  therefore  I 
hereby  waive  application  of  section 
209(a)  of  the  Act  to  the  State  of 
California  with  respect  to  the  following 
exhasust  emission  standards  and 
accompanying  enforcement  procedures; 

Amendments  contained  in  Section 
1960.2  and  1960.3,  Title  13,  California 
Administrative  Code,  for  passenger  cars, 
and  LDTs  and  MDVs,  respectively.  The 
substance  of  the  amendments  is  also  set 
forth  in : 

1. “Califomia  Exhaust  Emission 
Standards  and  Test  Procedures  for  1980 
Model  Passenger  Cars,  Light-Duty 
Trucks,  and  Medium-Duty  Vehicles,”  as 
amended  March  5, 1980. 

2.  “California  Exhaust  Emmission 
Standards  and  Test  Procedures  for  1981 
and  Subsequent  Model  Passenger  Cars, 
Light-Duty  Trucks,  and  Medium-Duty 
Vehicles,”  as  amended  March  5, 1980. 

3. “Califomia  Assembly-Line  Test 
Procedures  for  1980  Model  Year 
Passenger  Cars,  Light-Duty  Trucks,  and 
Medium-Duty  Vehicles,”  as  amended 
March  5. 1980. 

4.  “California  Exhaust  Emission 
Standards  and  Test  Procedures  for  1981 
and  Subsequent  Model  Passenger  Cars, 
Light-Duty  Trucks,  and  Medium-Duty 
Vehicles,”  as  amended  March  26, 1980. 

5.  “California  Assembly-line  Test 
Procedures  for  1981  Model  Year 
Passenger  Cars,  Light-Duty  Trucks,  and 
Medium-Duty  Vehicles,”  as  amended 
March  26, 1980. 

My  decision  will  affect  not  only 
persons  in  California  but  also  the 
maufacturers  located  outside  the  State 
which  must  comply  with  California’s 
standards  in  order  to  produce  motor 
vehicles  for  sale  in  California.  For  this 


reason,  I  hereby  determine  and  find  that 
this  decision  is  of  nationwide  scope  and 
effect. 

Dated:  November  18, 1980. 

Douglas  M.  Costle, 

Administrator. 

|FR  Doc.  80-36533  Filed  11-21-80: 8:45  am) 
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Premanufacture  Notification 
Information; 

Data  Transfer  to  Contractor 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  will  transfer  information 
contained  in  Premanufacture  Notices 
(PMN's)  submitted  by  manufacturers 
and  importers  under  section  5  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
Clement  Associates,  Inc.  of  Washington, 
D.C.,  a  subcontractor  of  an  EPA 
contractor.  Walk,  Haydel  &  Associates, 
Inc.  of  New  Orleans,  Louisiana.  Some  of 
this  information  may  be  claimed  to  be 
confidential.  Clement  Associates  will 
review,  analyze,  and  report  to  EPA  on 
manufacturing  and  processing  methods, 
chemical  use,  exposure,  and 
environmental  release  information 
contained  in  PMN’s. 
date:  The  transfer  of  data  submitted  in 
PMN’s  and  claimed  to  be  confidential 
will  occur  December  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch,  Jr.,  Director,  Industry 
Assistance  Office,  Office  of  Toxic 
Substances  (TS-799),  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460;  Toll-free:  (800- 
424-9065),  In  Washington,  D.C.:  (554- 
1404). 

SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  manufacturers  and 
importers  of  chemical  substances  are 
required  to  submit  PMN’s  for  new 
chemical  substances  that  they  intend  to 
manufacture  or  import  and  that  are  not 
included  in  EPA’s  Initial  Inventory  of 
Chemical  Substances.  To  evaluate  the 
information  in  these  PMN’s,  EPA  will 
require  the  assistance  of  outside 
experts.  EPA  selected  Walk,  Haydel  & 
Associates  of  New  Orleans,  Louisiana  to 
assist  it  in  evaluating  potential  risks 
associated  with  the  manufacture, 
processing,  distribution  in  commerce, 
use  and  disposal  of  new  chemical 
substances.  Walk,  Haydel  &  Associates 
is  also  assisting  EPA  in  evaluating  the 
effectiveness  and  cost  of  control  options 
to  minimize  exposure  or  environmental 
release  of  new  chemical  substances 
(Contract  No.  68-01-6065).  The  transfer 
of  data  to  Walk  Haydel  and  Associates 


was  announced  in  the  Federal  Register 
of  July  23, 1980  (45  FR  49159).  Clement 
Associates  is  to  assist  Walk,  Haydel  & 
Associates  in  the  review  through  a 
subcontract  issued  by  the  latter. 

Pursuant  to  40  CFR  2.306(j),  EPA  has 
determined  that  it  will  need  to  disclose 
confidential  business  information  to 
Clement  Associates.  EPA  will  provide 
Clement  Associates  with  information 
submitted  in  PMN’s  on  chemical 
identity,  product  formulation,  and 
speciHc  processes  used  to  manufacture 
or  process  new  chemical  substances,  as 
well  as  other  information  related  to  the 
uses,  release  rates,  and  exposure  levels 
of  new  chemical  substances.  If  any  PMN 
information  is  claimed  to  be 
confidential,  reports  prepared  by 
Clement  Associates  dealing  with  this 
Confidential  Business  Information  will 
be  treated  as  conHdential.  After 
evaluating  the  information  in  a  PMN, 
Clement  Associates  will  return  the  PMN 
and  any  reports  prepared  to  EPA. 

Since  Clement  Associates  will  review 
information  claimed  to  be  confidential, 
EPA  is  publishing  this  Notice  to  inform 
all  submitters  of  PMN’s  that  Clement 
Associates  will  receive  Confidential 
Business  Information  from  EPA. 

Clement  Associates  is  legally  required 
to  safeguard  from  any  unauthorized 
disclosure  the  PMN’s  and  any 
information  generated  during  Clement 
Associates’  review.  Clement  Associates’ 
subcontract  specifically  prohibits 
disclosure  of  any  of  this  information  to 
any  third  party  in  any  form  without 
written  authorization  from  EPA. 

Clement  Associates  has  been 
authorized  under  the  EPA  TSCA 
Confidential  business  Information 
Security  Manual  to  have  access  to 
Conbdential  Business  Information.  EPA 
has  approved  Clement  Associates’ 
security  plan.  EPA’s  Office  of  Inspector 
General  has  conducted  the  required 
inspection  of  the  Clement  Associates 
facilities  and  has  found  them  to  be  in 
compliance  with  the  requirements  of  the 
Security  Manual.  Clement  Associates  is 
required  to  handle  in  accordance  with 
this  Manual  all  PMN’s  and  any  reports 
prepared  by  Clement  Associates  that 
contain  information  claimed  to  be 
confidential. 

Dated:  November  12, 1980. 

Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

|FR  Doc.  80-36537  Filed  11-21-80;  8:45  am] 
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Proposed  Ground  Water  Protection 

agency:  Environmental  Protection 
Agency. 

ACTION:  Public  hearings  on  proposed 
ground  water  protection  strategy. 

summary:  The  proposed  Ground  Water 
Protection  Strategy  offers  possible 
management  approaches  for 
coordinating  efforts  to  protect  the 
Nation’s  ground  waters  and  provides 
background  information  on  current 
ground  water  use  and  contamination, 
existing  State  and  Federal  Laws,  and 
public  interest  and  industry  involvement 
in  ground  water  concerns. 

EPA  is  proposing  this  strategy  in  the 
context  of  two  compelling  realities:  The 
need  to  begin  a  preventive  program  to 
protect  the  quality  of  the  Nation’s 
ground  water  in  the  future  and  to 
manage  the  growing  number  of 
instances  of  significant  contamination 
currently  being  discovered. 

The  extent  of  the  problem,  its 
complexities,  and  the  potential  for 
increasing  threats  to  public  health  and 
sensitive  ecological  systems,  EPA 
believes,  calls  for  a  careful  exploration 
of  how  ground  water  protection  efforts 
can  be  more  effectively  directed.  This 
strategy  proposes  a  cooperative  effort  in 
understanding  and  dealing  with  the 
futher  magnitude  of  this  problem. 

At  the  hearings,  or  through  written 
response,  we  are  soliciting  comments  on 
all  aspects  of  the  proposed  strategy  and 
are  especially  interested  in  receiving 
comments  on  the  following  questions: 

1.  Is  the  policy  goal  based  upon 
“present  and  projected  future  uses”  a 
sound  and  workable  goal?  Conversely, 
should  alternative  goals  be  selected, 
such  as  non-degradation  for  some  or  all 
ground  waters?  What  would  be  the 
practical  implication  of  such 
approaches? 

2.  Are  State  strategies  a  useful  vehicle 
for  helping  to  improve  State  efforts 
toward  ground  water  protection?  For 
focusing  EPA  and  other  federal 
assistance  on  State  and  local  concerns? 

3.  Is  ground  water  classification  an 
effective  and  useful  approach  to  setting 
priorities  on  the  protection  of  significant 
ground  waters?  To  identifying 
appropriate  areas  for  siting  new 
hazardous  waste  disposal  facilities  and 
other  facilities  with  the  potential  for 
seriously  affecting  ground-water 
quality? 

4.  What  are  the  technical  impediments 
to  carrying  out  a  classification  system? 
Are  there  social,  economic  or  political 
impediments?  What  steps  should  be 
taken  at  the  Federal,  State  or  local 
levels  to  overcome  such  impediments? 


5.  What  criteria  might  be  devised  to 
ensure  appropriate  participation  of  local 
authorities  in  the  formulation  of  State 
ground  water  protection  strategies  and 
in  classifying  ground  waters? 

6.  Is  the  proposed  system  for 
developing  national  criteria  for  ground 
water  classification  appropriate  for 
State  implementation?  Are  the 
associated  Federal,  State  and  local 
responsibilities  applicable  and  useful  or 
should  alternative  approaches  be 
considered? 

7.  Is  there  any  basis  for  concern  that 
the  proposed  Ground  Water  Protection 
Strategy  (or  any  part  of  it)  would 
preclude  or  hamper  EPA  or  the  States 
from  acting  under  their  “imminent 
hazard”  statutes  to  protect  the  public 
health  or  to  deal  with  significant 
environmental  threats? 

8.  Should  EPA  seek  Federal  legislation 
to  implement  this  strategy  (or  selected 
parts  of  it)  immediately  or  should  we 
await  additional  experience  as  outlined 
in  the  proposed  strategy? 

9.  Are  there  areas  of  ground  water 
protection  into  which  the  Federal 
government  should  not  intrude  itself? 
What  would  be  the  impact  of  leaving 
these  areas  exclusively  to  State  and 
local  control? 

DATES:  Public  hearings  will  be  held  in 
five  cities:  January  12-13, 1981,  Atlanta, 
GA.,  at  the  Atlanta  Marriott,  Courtland 
at  International  Blvd;  and  Denver,  CO., 
at  the  Denver  Hilton,  1550  Court  Place; 
January  15-16, 1981,  Dallas,  TX.,  in  the 
First  International  Bldg.,  1201  Elm  St., 
29th  Floor  Conference  Facility;  and 
Philadelphia,  PA.,  at  the  Social  Security 
Auditorium,  4th  and  Spring  Garden 
Streets;  January  29-30, 1981,  in 
Washington,  D.C.,  at  the  Health  and 
Human  Services  Auditorium  (North)  330 
Independence  Ave.,  S.W.  All  hearings 
will  begin  at  8:30  a.m.,  local  time. 

Written  public  comments  should  be 
received  on  or  before  February  18, 1981. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
submit  public  comments  or  for  further 
information,  write  Ms.  Marian  Mlay, 
Assoicate  Deputy  Assistant 
Administrator  for  Drinking  Water,  WH- 
550,  Environmental  Protection  Agency, 
401  M  St.,  SW,  Washington,  D.C.  20460. 
Requests  for  copies  of  the  full  strategy 
and  expressions  of  interest  in  testifying 
at  one  of  the  hearings  may  be 
telephoned  to  800-424-9159. 

Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

November  18, 1980. 


Executive  Summary — Ground  Water 
Protection  Strategy 

The  U.S.  Environmental  Protection 
Agency  (EPA)  is  proposing  this  ground 
water  protection  strategy  in  response  to 
a  growing  concern  over  the  plight  of  the 
Nation’s  ground  waters.  The  public, 
along  with  government  officials  and 
experts  in  the  field,  is  aware  that 
instances  of  ground-water 
contamination  have  been  discovered  in 
most  sections  of  the  country.  They  are 
concjemed  that  ground  water  is 
vulnerable  to  even  more  widespread 
contamination  in  the  future  as  our 
population  and  industry  continue  to 
grow,  thus  increasing  the  already 
staggering  volume  of  waste  to  be 
disposed  of. 

The  problem  is  national  in  scope. 
Approximately  half  of  the  country’s 
population  relies  on  ground  water  for  its 
drinking  water.  And  yet  protection  of 
those  water  sources  has  been 
inadequate,  in  large  measure  because 
until  recently  conventional  wisdom 
believed  that  nature  protected  our 
underground  water  much  more  than  it 
actually  does.  Unfortunately,  most  of 
our  activities  on  the  land  directly  affect 
the  quality  of  the  ground  water 
underneath. 

With  growing  frequency,  newspapers 
are  reporting  new  instances  of  ground- 
water  contamination.  Dramatic  i 

problems  such  as  Love  Canal  and  the 
Valley  of  the  Drums  have  attracted 
national  attention,  but  numerous  local 
situations  of  ground-water 
contamination  are  also  of  concern.  Some 
examples  are: 

•  South  Brunswick,  New  Jersey,  where 
one-third  of  the  local  water  supply  for 
this  community  of  18,000  is  unusable 
now  as  a  result  of  contamination  by  a 
half  gallon  of  solvents  daily  for  a  five 
to  ten  year  period. 

•  St  Louis  Park,  Minnesota,  where 
creosote  contamination  from  a 
manufacturing  operation  built  up  over 
many  years  resulting  in  some  drinking 
water  wells  being  closed  due  to  a  tar¬ 
like  taste  and  the  discovery  of 
relatively  high  levels  of  possible 
carcinogens  in  the  ground  water. 

•  Thirty  square  miles  of  the  shallow 
aquifer  table  underlying  the  Rocky 
Mountain  Arsenal  near  Denver, 

Colorado,  are  contaminated  by  ' 
chemical  by-products  from  the 
manufacture  of  pesticides  and 
herbicides,  resulting  in  temporary 
abandonment  of  a  number  of 
domestic,  stock,  and  irrigation  wells, 
and  final  abandonment  of  two  wells. 

•  Fifty-one  cases  have  been  filed  by 
EPA  and  the  Department  of  Justice  to 
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force  responsible  parties  to  clean  up 

dangerous  hazardous  waste  sites.  Of 

these,  28  involve  pollution  of  ground 

water,  about  half  of  which  are 

drinking  water  sources. 

The  contaminants  in  all  these  cases 
are  synthetic  organic  chemicals.  Some  of 
these  compounds  are  cancer-causing  in 
laboratory  animals.  Some  are  known 
human  carcinogens.  Many  are  highly 
toxic.  Hundreds  of  thousands  of 
chemical  compounds  are  in  use;  little  is 
known  about  and  health  effects  of  most, 
particularly  about  the  impact  on  human 
health  of  various  combinations  of 
compounds. 

The  most  frequently  found  industrial 
solvents  are  known  to  be  dangerous  to 
human  health.  When  they  appear  in 
ground  water  they  are  often  in 
concentrations  sufficiently  high  to 
present  a  significant  risk  to  health. 
Aquifers  do  not  provide  the  natural 
dilution  or  flushing  that  occurs  in 
surface  waters.  A  contaminant  that 
penetrates  ground  water  tends  to  form  a 
"plume”  of  highly  contaminated  water, 
moving  slowly  through  the  aquifer  for 
years,  even  decades.  Managing 
instances  where  contamination  is 
discovered  to  avoid  future  public  health 
problems  is  a  major  task  for  the  future 
which  is  beyond  the  past  experience  of 
most  units  of  state  and  local 
governments. 

EPA  is  making  major  efforts  to  assist 
in  the  cleanup  of  areas  where  ground- 
water  problems  have  been  discovered 
and  to  take  action  to  find  potential 
threats  and  prevent  future  instances  of 
contamination.  This  is  not  a  simple  task: 
Detecting  and  cleaning  up 
contamination  are  difficult  and  costly 
operations.  And  ground  water  underlies 
almost  the  entire  country.  The  little  we 
have  learned  in  recent  years  has  taught 
us  three  sobering  lessons:  the  problem  is 
real  and  dangerous;  our  present  state  of 
knowledge  to  deal  with  these  problems 
is  limited;  and  present  programs, 
authorities  and  resources  are 
inadequate.  It  is  clear  that  while  the  cost 
of  protecting  ground  water  will  be  high, 
the  cost  of  continuing  to  ignore  the 
problem  is  even  higher  and  clearly 
unacceptable  from  a  public  health 
perspective. 

As  states  mount  more  aggressive 
efforts  to  conduct  monitoring  and 
ground-water  quality  sampling  in  the 
future,  and  as  more  ground  water 
monitoring  is  conducted  pursuant  to  the 
hazardous  waste  program,  more  local 
instances  of  ground-water 
contamination  will  be  discovered.  The 
more  states  look  for  such  problems. 


doubtlessly,  the  more  they  will  find. 

Also,  normal  patterns  of  increased 
industrial  activity  will  expand  the 
problem.  Finally,  a  significant  impact 
could  be  caused  by  other  environmental 
regulations  which  are  closing  off  the  air, 
surface  waters,  oceans,  and  other  media 
as  acceptable  areas  for  waste  disposal. 

The  dimensions  of  the  current  ground- 
water  problem  are  becoming 
unmanageable.  There  is  no  single 
Agency  at  any  level  responsible  for 
ground  water  protection.  Ground  water 
management  is  carried  out  on  a  state- 
by-state  basis,  with  different 
approaches  and  implementation  in 
every  state.  With  the  growing  number  of 
instances  of  contamination  and  the 
addition  of  new  EPA  programs  affecting 
ground  water,  the  states  and  localities 
may  soon  be  overwhelmed. 

Addressing  Ground  Water  Protection 

Numerous  Federal  laws  and  state 
programs  deal  in  some  way  with  ground 
water  protection  and  management. 

Some  parts  of  the  Clean  Water  Act 
(CWA) — specifically.  Sections  208  and 
106 — have  strengthened  state  abilities  to 
protect  ground  water.  The  Safe  Drinking 
Water  Act  (SDWA)  through  its 
underground  injection  control  and  sole 
source  aquifer  protection  provisions  and 
the  Resource  Conservation  and 
Recovery  Act  (RCRA)  provide  for 
control  of  certain  hazardous  practices 
and  some  protection  for  highly 
vulnerable  areas.  Other  EPA  statutes 
which  regulate  toxic  substances  and 
pesticides  and  the  surface  mining  and 
uranium  mill  tailings  programs 
administered  by  other  Federal  agencies 
also  contribute  protection  provisions. 

In  addition,  EPA  has  now  before 
Congress  a  Superfund  program  which, 
when  enacted,  would  help  resolve 
problems  caused  by  abandoned  waste 
disposal  sites.  This  proposal  provides 
the  Federal  government  with  both  the 
authority  and  the  resources  to  clean  up 
abandoned  sites;  permits  speedy  action, 
prior  to  long  judicial  proceedings,  to 
prevent  and  abate  situations  that  may 
threaten  public  health;  and  imposes 
joint,  several,  and  strict  liability  on 
those  who  caused  or  are  causing  the 
problem.  This  program  would  serve  as 
both  a  deterrent  and  as  a  means  of 
recovering  cleanup  costs. 

EPA  is  pursuing  the  imminent  hazard 
provisions  of  existing  statutes  to  protect 
public  health  and  the  environment.  It  is 
accelerating  its  research  and 
development  efforts  and  taking  other 
steps  described  in  greater  detail  in  the 
full  strategy  document.  Many  states  are 
expanding  their  ground  water  protection 


efforts  by  implementing  federally 
delegated  programs  as  well  as  devising 
protection  programs  for  some  sources  of 
contamination  not  regulated  by  Federal 
statute. 

Given  the  extent  of  the  problem,  with 
its  complexities  and  the  potential  for 
increasing  threats  to  public  health  and 
sensitive  ecological  systems,  it  is  clear 
that  significantly  increased  attention 
must  be  given  to  this  issue  to  manage 
instances  where  contamination  is 
detected  and  to  initiate  preventive 
programs  to  avoid  ground-water 
contamination  in  the  future. 

Late  last  year  the  Administrator  of 
EPA,  Douglas  Costle,  began  the 
formulation  of  a  ground  water  protection 
strategy,  calling  upon  representatives  of 
state  and  local  government,  business 
and  industry,  environmental  and 
academic  groups  and  the  public  to  help. 
He  felt  that  we  must  obtain  better 
insights  into  this  problem  and  clarify 
how,  and  in  what  policy  direction,  our 
nation  should  proceed.  It  is  hoped  that 
this  strategy  will  help  to  bring  focus  to 
uncoordinated  efforts,  better  enabling  us 
ail  to  protect  this  resource.  This  strategy 
should  help  to  develop  more  effective 
relationships  among  Federal,  state  and 
local  governments  in  working  together 
on  these  problems. 

This  strategy  is  not  a  detailed 
implementation  plan.  It  addresses  broad 
policy  issues  rather  than  narrow 
technical  choices.  It  emphasizes  a 
preventive  approach  rather  than 
concentrating  on  the  clean-up  of  known 
sources  of  contamination;  not  that  the 
latter  is  not  a  vital  need,  but  it  is  already 
beginning  to  occur  as  a  consequence  of 
existing  legislation  and  the  proposed 
Superfund  program.  The  strategy  is  an 
attempt  to  look  to  the  future  to  assure 
that  the  quality  of  ground  water  is 
protected  as  a  resource  for  future 
generations  and  to  explore  new 
approaches  to  ground  water  protection. 

The  strategy  focuses  on  key  isues  that 
are  critical  to  ground-water  quality  in 
order  to  have  the  most  impact.  For 
example,  it  is  not  intended  to  deal  with 
tap  water  issues,  such  as  current  or 
proposed  drinking  water  standards  or 
treatment  technologies.  Likewise,  the 
ground-water  depletion  issue  is  not  a 
major  focus.  While  depletion  is  a  critical 
issue  in  many  sections  of  the  country,  it 
relates  to  this  strategy  only  as  a  problem 
that  can  contribute  to  ground  water 
quality  problems,  not  as  an  independent 
issue. 

EPA  is  not  proposing  new  Federal 
legislation.  The  immediate  challenges 
seem  to  be  ones  of  coordination,  follow- 
through  and  implementation.  As 
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implementation  of  the  existing  programs 
is  completed  and  more  time  and  effort 
are  devoted  to  the  protection  of  ground 
water,  the  need  for  additional  legislation 
or  significant  new  programs  will  be 
assessed. 

Given  the  far-reaching  aspects  of  the 
problem,  the  ground  water  protection 
strategy  is  being  developed  with  broad 
public  debate  and  participation. 
Workshop  discussions,  which  included 
some  80  participants  from  all  levels  of 
government  and  from  industry,  public 
interest  groups,  and  academia,  were 
instrumental  in  drafting  this  strategy. 
Public  comments  based  on  public 
hearings  and  the  publication  of  this 
proposal  in  the  Federal  Register  will  be 
considered  in  the  final  formulation  of 
the  ground  water  protection  strategy. 

Goal  and  Objectives 

The  proposed  goal  for  the  ground 
water  protection  strategy  is: 

It  shall  be  the  national  goal  to  assess, 
protect,  and  enhance  the  quality  of  groimd 
waters  to  the  levels  necessary  for  current  and 
projected  future  uses  and  for  the  protection  of 
the  public  health  and  significant  ecological 
systems. 

This  goal  recognizes  that  all  ground 
water  is  not  of  the  same  value.  The  goal 
is  primarily  preventive,  rather  than 
curative.  Of  course,  newly  discovered 
ground-water  quality  problems  must  be 
remedied  to  the  extent  possible  to 
mitigate  against  imminent  hazards,  but 
the  long-term  objective  of  the  strategy  is 
to  prevent  ground-water  contamination 
before  it  occurs,  rather  than  to  clean  it 
up  after  the  fact. 

The  objectives  of  this  ground  water 
protection  strategy  are: 

By  1985 

•  To  initiate  ground  water  protection 
strategies  in  all  States,  aimed  at 
meeting  the  goal  and  the  long-term 
objectives  and  to  develop  the 
necessary  institutional  capacities 
(resources,  personnel,  legal 
authorities,  etc.)  at  the  State  and  local 
levels. 

•  To  implement  fully  the  currently 
enacted  Federal  regulatory  programs 
which  affect  ground  water  (e.g.. 
Resource  Conservation  and  Recovery 
Act  (RCRA),  Underground  Injection 
Control  Program  (UIC),  and  Surface 
Mining  Reclamation  Act]  and 
Superfund  when  enacted. 

•  To  launch  efforts  to  evaluate  ground- 
water  quality,  to  ameliorate  the  most 
hazardous  conditions  discovered,  and 
to  develop  and  implement  technical 
and  administrative  methods  of 
managing  newly  discovered  plumes  of 
ground-water  contamination. 


•  To  provide  a  process  whereby  State 
and  local  governments  and  the  public, 
in  specific  situations,  with  adequate 
public  health  and  environmental 
protection,  can  set  priorities  among 
competing  activities  which  may  use  or 
contaminate  ground  water. 

By  1990 

•  To  ensime  that  appropriate  levels  of 
protection  are  being  provided  for  the 
ground  water  resources  in  each  State 
and  that  each  State  has  a  complete 
program  which  has  been  fully 
implemented  to  manage  all  ground 
water. 

Management  Approach 

The  management  approach  proposed 
in  this  strategy  includes  four  key 
elements: 

First,  state  ground  water  protection 
strategies  to  be  development  by  the 
states.  States  will  be  encouraged  to 
devise  strategies  which  identify  how 
this  goal,  as  well  as  state  and  local  goals 
and  consistency  across  state 
boundaries,  will  be  met  through  specific 
regulatory  and  other  program  actions  at 
the  state  and  local  levels.  These  will  be 
fostered  and  may  be  partially  funded  as 
part  of  the  State/EPA  Agreements 
(SEAs). 

Second,  ground-water  classification. 
The  principal  premise  of  a  classification 
system  is  fiiat  different  levels  of 
protection  can  be  provided  to  ground 
water  according  to  a  number  of  factors. 
The  classification  process  should  help 
sort  out  the  high  priority  groimd-water 
areas  for  high  levels  of  protection  and 
for  first  attention  and  investment,  and 
assist  in  identifying  those  areas  least 
environmentally  sensitive  for  siting  of 
future  waste  disposal  facilities  or  other 
potentially  polluting  activities. 

Classification  decisions  about  the 
appropriate  levels  of  protection  for 
individual  ground  waters  would  be 
based  on  such  factors  as:  Present  and 
projected  future  uses;  current  quality: 
yield,  or  volume  of  water  available: 
availability  of  alternative  water 
supplies;  and  vulnerability  to 
contamination,  that  is,  the  degree  of 
natural  protection  afforded  by  local 
hydrology  and  geology. 

Until  a  classification  system  is 
developed  with  full  public  participation 
and  adopted,  EPA  will  maintain  a  policy 
that  where  groimd  water  is  currenUy  of 
drinking  water  quality  or  better,  it  will 
be  provided  protection  to  ensure  that  its 
utility  for  this  use  is  not  impaired. 

Third,  minimum  national 
requirements  for  selected  high  priority 
problems.  There  are  some  problems 
which,  on  a  national  scale,  are  so  severe 
and  complex  that  national  standards  are 


appropriate.  Examples  include  highly 
toxic  chemicals  and  pesticides  where 
product  bans  or  restrictions  are 
appropriate.  The  Underground  Injection 
Control  Program  and  the  Hazardous 
Waste  Regulations  under  RCRA  provide 
national  requirements  for  selected 
problems,  including  their  imminent 
hazard  provisions.  Other  ubiquitous 
problems  will  be  reviewed  for  possible 
federal  action. 

Fourth,  EPA  administrative  action. 
This  includes  EPA  action  to  coordinate 
and  bring  consistency  among  existing 
EPA  and  other  federal  programs  with 
ground  water  protection  authorities.  It 
will  include  action  by  EPA  to  encourage 
and  assist  states  to  expand  monitoring 
to  detect  contamination,  to  begin 
developing  ground  water  protection 
strategies  tlvough  State/^A 
Agreements,  to  increase  research  and 
development  and,  to  the  extent  possible, 
to  provide  technical  assistance  to  state 
programs.  In  addition,  EPA  intends  to 
continue  its  involvement  of  the  public 
and  numerous  institutions  in  the 
implementation  of  this  strategy. 

Technical  Requirements 

A  range  of  technical  requirements  will 
be  needed  under  this  ground  water 
protection  strategy  due  to  the  variety  of 
problems  affecting  ground-water  quality. 

There  are  four  types  of  technical 
requirements  which  are  expected  to  be 
used  extensively  under  this  strategy. 
(Other  approaches,  such  as  economic 
incentives,  may  also  prove  effective.) 
The  four  principal  approaches  are  siting 
practices,  best  management  practices, 
technology-based  or  effluent  standards, 
and  performance  standards.  These  are 
described  in  the  full  strategy  document. 

(FR  Doc.  80-W536  Filed  11-21-80;  8:45  am] 

BUXINQ  CODE  6S80-29-M 


[SA-FRL  1679-2] 

Science  Advisory  Board,  Sampling 
Protocol  Study  Group;  Meeting 

Under  Pub.  L.  92-463,  notice  is  herein 
given  for  a  meeting  of  the  Sampling 
Protocol  Study  Group  of  the  Science 
Advisory  Board  of  the  U.S. 
Environmental  Protection  Agency  to  be 
held  on  December  11, 1980  starting  at  9 
a.m.  and  ending  at  4:30  p.m.  The  meeting 
location  is: 

Environmental  Protection  Agency, 
National  Enforcement 
Investigations  Center,  Building  No. 
53,  General  Conference  Room, 
Denver  Federal  Center.  Denver, 
Colorado  80225. 

The  purpose  of  this  meeting  is  to 
provide  a  review  of  the  proposed 
exposure  assessment  approach  to  be 
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used  by  the  Office  of  Health  and 
Ecological  Assessment,  Office  of 
Research  and  Development. 

The  Meeting  is  open  to  the  public. 
Because  of  limited  seating  capacity, 
members  of  the  public  desiring  to  attend 
should  preregister  by  close  of  business 
December  4, 1980.  Please  call  Dr. 
Douglas  Seba,  Executive  Secretary,  or 
Joanna  A.  Foellmer,  secretary,  of  the 
Science  Advisory  Board  at  202-472-9444 
to  preregister  or  obtain  information 
about  the  meeting. 

Richard  M.  Dowd, 

Staff  Director,  Science  Advisory  Board. 
November  14, 1980. 

|FR  Doc.  80-36534  Filed  11-21-80;  &45am] 

BILUNQ  CODE  6560-34-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Statement  Regarding  Eligibility  To 
Make  Application  To  Become  an 
Insured  Bank  Under  Section  5  of  the 
Federal  Deposit  Insurance  Act 

agency:  Federal  Deposit  Insurance 
Corporation. 

summary:  This  statement  is  to  provide 
information  and  guidance  to  financial 
institutions  regarding  their  eligibility  to 
make  application  to  become  an  FDIC- 
insured  bank,  and  the  standards  which 
will  be  applied  in  considering 
applications  for  deposit  insurance. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  A.  Hood,  Assistant  General 
Counsel,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street,  N.W., 
Washington,  D.C.  (202/389-4628). 
SUPPLEMENTARY  INFORMATION:  In 
response  to  inquiries  regarding  the 
eligibility  of  financial  institutions  to 
make  application  to  the  Federal  Deposit 
Insurance  Corporation  to  become  an 
insured  bank  under  Section  5  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1815],  and  the  standards  to  be  applied  in 
considering  insurance  applications  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  has 
authorized  the  release  of  the  following 
statement. 

The  Monetary  Control  Act  of  1980 
(Title  I  of  Pub.  L.  96-221)  requires  the 
maintenance  of  reserves  against 
transaction  accounts  and  nonpersonal 
time  deposits  held  by  depository 
institutions,  beginning  November  1, 

1980. 

Section  103  of  that  Act  defines  the 
term  “depository  institution”  to  include, 
in  addition  to  other  designated 
institutions,  “*  *  *  any  bank  which  is 
eligible  to  make  application  to  become 
an  insured  bank  under  Section  5  of  [the 
Federal  Deposit  Insurance  ]  Act.” 


Section  5  of  the  Federal  Deposit 
Insurance  Act  provides  that  any  State  . 
nonmember  bank,  upon  application  to 
and  examination  by  the  Federal  Deposit 
Insurance  Corporation  and  approval  by 
the  Board  of  Directors,  may  become  an 
insured  bank.  In  addition,  in  order  to  be 
eligible  to  make  application  to  become 
an  insured  bank,  a  bank  must  be 
engaged  in  the  business  of  receiving 
deopsits  other  than  trust  funds. 

Although  the  Federal  Deposit 
Insurance  Act  does  not  define  the  term 
“bank,”  the  FDIC,  throughout  its  history, 
has  required  that  a  State-chartered 
financial  institution  be  chartered  by  its 
State  of  incorporation  as  a  bank  if  that 
institution  is  to  be  regarded  as  a  bank 
by  the  FDIC.  Many  institutions  are 
chartered  under  State  laws  to  engage  in 
one  or  more  of  the  functions 
traditionally  engaged  in  by  banks.  In 
determining  a  financial  institution’s 
status  as  a  bank,  the  FDIC  will  look  to 
the  characterization  of  the  institution  by 
the  laws  under  which  the  institution  is 
created.  Similarly,  to  be  considered  a 
bank  for  purposes  of  FDIC  insurance,  an 
institution  must  be  engaged  in  the 
business  of  receiving  deposits  other  than 
trust  funds.  The  authority  to  receive 
deposits  is  not  a  generally  recognized 
implied  power  of  a  corporation.  Such 
power  must  be  expressly  conferred,  and 
will  not  be  presumed  from  a  grant  of 
authority  to  receive  funds  evidenced  by 
certificates  of  indebtedness,  certificates 
of  investment  or  similar  instruments 
which  may  not,  under  the  law  of  the 
State  of  incorporation,  be  denominated 
as  deposits. 

With  respect  to  becoming  an  insured 
bank  and  a  member  of  the  Federal 
Deposit  Insurance  Corporation,  the 
question  of  eligibility  to  make 
application  to  become  an  insured  bank 
is  a  threshold  question.  Any  institution 
found  to  be  a  State  bank  engaged  in  the 
business  of  receiving  deposits  other  than 
trust  funds  will  be  regarded  as  eligible 
to  make  application  to  become  an 
insured  bank,  but  the  Federal  Deposit 
Insurance  Act  requires  that  in 
considering  any  such  application,  the 
FDIC’s  Board  of  Directors  will  give 
consideration  to  the  factors  stated  in 
Section  6  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1816).  These 
factors  are:  The  financial  history  and 
condition  of  the  bank,  the  adequacy  of 
its  capital  structure,  its  future  earnings 
prospects,  the  general  character  of  its 
management,  the  convenience  and 
needs  of  the  community  to  be  served  by 
the  bank  and  whether  or  not  its 
corporate  powers  are  consistent  with 
the  purposes  of  the  Federal  Deposit 
Insurance  Act.  In  applying  the  factor 


relating  to  the  consistency  of  corporate 
powers  the  Board  of  Directors  will  be 
guided  by  the  standards,  powers  and 
functions  applicable  to  or  associated 
with  commercial  banks.  Applicants 
which,  although  eligible  to  make 
application  to  become  an  insured  bank, 
are  found  by  FDIC’s  Board  of  Directors, 
upon  consideration  of  any  of  the 
foregoing  statutory  factors,  to  constitute 
unacceptable  risks  to  ghe  Federal 
deposit  insurance  fund  will  be  denied 
membership  in  FDIC. 

Under  existing  regulations  of  the 
Federal  Deposit  Insurance  Corporation, 
insured  State  nonmember  banks,  with 
respect  to  interest  payable  on  deposits, 
are  subject  to  the  limitations  prescribed 
in  §  329.6  of  FDIC’s  Regulations  (12  CFR 

329.6)  unless  they  are  within  the 
definition  of  “mutual  savings  bank” 
prescribed  in  §  329.7(a]  of  those 
regulations  (12  CFR  329.7(a)].  “Mutual 
savings  banks”  may  pay  the  higher  rates 
of  interest  on  deposits  prescribed  by 

§  329.7  of  those  regulations  (12  CFR 

329.7) .  Any  changes  in  the  rates 
prescribed  in  Part  329  will  be 
promulgated  by  the  Depository 
Institutions  Deregulation  Committee 
pursuant  to  authority  granted  to  that 
Committee  by  Section  203  of  the 
Depository  Institutions  Deregulation  Act 
of  1980,  Title  II,  Pub.  L.  96-221, 94  Stat. 
142  (12  U.S.C.  3502). 

By  Order  of  the  Board  of  Directors. 
November  17, 1980. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robinson, 

Executive  Secretary. 

|FR  Doc  80-36501  Filed  11-21-80;  8:45  am| 

BILJJNO  CODE  6714-01-M 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

FMCS  Arbitration  Services  Advisory 
Committee;  Recertification 

Pursuant  to  Section  9(c)  of  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L.  92-463,  86  Stat.  770-776), 
the  Federal  Mediation  and  Conciliation 
Service  announce  the  intent  to  file 
recertification  with  the  appropriate 
committees  of  the  Senate  and  the  House 
of  Representatives  on  or  before 
December  8, 1980. 

The  objectives  of  the  committee  are  as 
follows:  (1)  Advise  the  Director  of  FMCS 
on  the  means  and  methods  of  providing 
better  arbitration  services;  (2)  review 
and  evaluate  the  existing  criteria  for 
determining  selection  of  applicants  to 
the  FMCS  roster  of  arbitrators;  (3) 
advise  on  the  promulgation  of  new 
criteria  to  be  utilized  in  selecting 
applicants;  (4)  advise  on  means  to 
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achieve  a  more  efficient  and  effective 
utilization  of  the  existing  roster  of 
arbitrators:  (5)  advise  the  Director  of 
Arbitration  Services  on  ways  to  utilize 
training  programs  and  other  technical 
assistance  to  and  in  improving 
arbitration  services;  (6)  serve  as  a  forum 
for  exchange  of  ideas  and  opinions  of 
interested  persons. 

Addditional  information  regarding  the 
FMCS  Arbitration  Services  Advisory 
Committee  may  be  obtained  from  John 
Grimes,  Advisory  Committee 
Management  Officer,  Federal  Mediation 
and  Conciliation  Service,  Washington, 
D.C.  20427,  telephone;  653-5226. 

Dated;  November  18, 1980. 

Wayne  L.  Horvitz, 

Director. 

|FR  Doc.  60-36531  Filed  11-21-80:  8:45  am] 

BILUNG  CODE  6732-01-M 


FEDERAL  RESERVE  SYSTEM 

CDL  Corp.;  Proposed  Retention  of 
Insurance  Activities 

CDL  Corporation,  Hallock,  Minnesota, 
has  applied,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
of  the  Board’s  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  retain 
control  of  the  assets  of  Northwestern 
Insurance  Agency,  Hallock,  Minnesota. 

Applicant  states  that  it  would 
continue  engage  in  general  insurance 
activities  in  a  community  that  has  a 
population  not  exceeding  5,000.  These 
activities  would  be  performed  from  an 
office  of  the  Applicant  located  in 
Hallock,  Minnesota,  and  the  geographic 
areas  to  be  served  are  Kittson  County, 
Minnesota.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflict  of  interests, 
or  unsound  banking  practices.”  Any 
reque'st  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute,  summarizing'the 
evidence  that  would-be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  17, 
1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  17, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-36553  Filed  11-21-80: 8:45  am] 

BILLING  CODE  6210-41-11 


Great  Plains  Bank  Corp.;  Formation  of 
Bank  Holding  Company 

Great  Plains  Bank  Corporation, 

Eureka,  South  Dakota,  has  applied  for 
the  Board’s  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  98 
percent  of  the  voting  shares  of  Eureka 
State  Bank,  Eureka,  South  Dakota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
December  11, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  17, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-36554  Filed  11-21-80;  8:45  am| 

BILUNG  CODE  6210-01-M 


Norkitt  Bancorporation;  Proposed 
Acquisition  of  Insurance  Activities 

Norkitt  Bancorporation,  Hallock, 
Minnesota,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 


acquire  control  of  the  assets  of 
Northwestern  Insurance  Agency, 
Hallock,  Minnesota. 

Applicant  states  that  it  would  engage 
in  providing  general  insurance  activities 
in  a  community  with  a  population  not 
exceeding  5,000.  These  activities  would 
be  performed  from  an  office  of  the 
Applicant  located  in  Hallock, 

Minnesota,  and  the  geographic  areas  to 
be  served  are  Kittson  County, 

Minnesota.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  prpposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D,C.  20551,  not 
later  than  December  17, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  17, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-36555  Filed  11-21-80;  8:45  am] 

BILLING  CODE  6210-01-M 


Strong  City  Banco,  Inc.,  Formation  of 
Bank  Holding  Company 

Strong  City  Banco,  Inc.,  Strong  City, 
Kansas,  has  applied  for  the  Board’s 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  97.8  per  cent  or 
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more  of  the  voting  shares  of  Strong  City 
State  Bank,  Strong  City,  Kansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  3(c]  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofHces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  no  later  than  December  17, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufflce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  17, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-36557  Filed  11-21-80;  8:45  am) 

BILUNQ  CODE  6210-01-4I 


Valley  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Valley  Bancshares,  Inc.,  Kalispell, 
Montana,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Valley  Bank 
of  Kalispell,  Kalispell,  Montana.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
December  17, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  16, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-38558  Filed  11-21-60;  8:45  am) 

BHJJNQ  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  aimouncement  is 
made  of  the  following  National  advisory 
body  scheduled  to  assemble  during  the 
month  of  December  1980. 

National  Commission  on  Alcoholism  and 
Other  Alcohol-Related  Problems 

December  8: 11  a.m. — Open.  Hubert  H. 
Humphrey  Building,  Room  727 A,  200 
Independence  Avenue  SW.,  Washington, 
D.C.  20201. 

Contact:  Mr.  Frank  Hoban  or  Mr.  Benedict 
Latteri,  5600  Fishers  Lane,  Room  17A-09, 
Rockville,  Maryland  20857,  (30;i)  443-3806. 
Purpose:  The  Commission  will  conduct  a 
study  of  alcoholism  and  alcohol-related 
problems  by:  assessing  unmet  treatment 
and  rehabilitation  needs  of  alcoholics  and 
their  families;  assessing  personnel  needs  in 
the  fields  of  research,  treatment, 
rehabilitation,  and  prevention;  assessing 
integration  and  financing  of  alcoholism 
treatment  and  rehabilitation  into  health 
and  social  health  care  services  within 
communities;  studying  the  relationship  of 
alcohol  use  to  aggressive  behavior  and 
crime;  studying  the  relationship  of  alcohol 
among  family  members;  evaluating  the 
effectiveness  of  prevention  programs; 
surveying  the  unmet  research  needs  in  the 
area  of  alcoholism  and  alcohol-related 
problems;  surveying  the  prevalence  of 
occupational  alcoholism  and  alcohol  abuse 
programs  offered  by  Federal  contractors; 
and  evaluating  the  needs  of  special  and 
underserved  population  groups,  inclding 
American  Indians,  Alaskan  Natives,  youth, 
the  elderly,  women,  and  the  handicapped 
and  assessing  the  adequacy  of  existing 
services  to  fulfill  such  needs. 

Agenda:  The  entire  meeting  will  be  open  to 
the  public.  Agenda  items  include: 

Discussion  of  Federal  Alcohol  Programs 
and  Initiatives  and  Organizational  Issues 
of  the  National  Commission. 

Substantive  program  information  may 
be  obtained  from:  Mr.  Frank  Hoban, 
Executive  Officer,  5600  Fishers  Lane, 
Room  17A-09,  Rockville,  Maryland 
20857,  (301)  443-3806. 

Attendance  by  the  public  will  be 
limited  to  space  available.  Mr.  Frank 
Hoban  will  furnish,  upon  request, 
summaries  of  the  meeting  and  a  roster  of 
the  Commission  members.  This 
information  can  be  obtained  from  the 
National  Commission  on  Alcoholism 
and  Other  Alcohol-Related  Problems, 
5600  Fishers  Lane,  Room  17A-09, 
Rockville,  Maryland  20857,  (301)  443- 
3806. 


Dated:  November  20, 1980. 

Frank  Hoban, 

Executive  Officer,  National  Commission  on 
Alcoholism  and  Other  Alcohol-Related 
Problems. 

[FR  Doc.  80-36793  Filed  11-Z1-80C  10:46am| 

BHJJNG  CODE  4110-SS-M 


Collaborative  Program  on  the 
Psychobiology  of  Depression- 
Biological  Studies;  Invitation  of 
Cooperative  Agreement  Applications 
for  Data  Analyses 

agency:  National  Institute  of  Mental 
Health. 

action:  Notice  on  invitation  of 
cooperative  agreement  applications  for 
data  analyses  under  the  NIMH 
Collaborative  Program  on  the 
Psychobiology  of  Depression — 

Biological  Studies. 

SUMMARY:  The  National  Institute  of 
Mental  Health  (NIMH)  announces  that  it 
will  accept  applications  from  clinical 
investigators  to  assist  in  the  analysis  of 
behavioral  data  from  the  ongoing  NIMH 
Collaborative  Program  on  the 
Psychobiology  of  Depression — 

Biological  Studies.  It  is  NIMITs  intention 
to  make  only  one  cooperative  agreement 
award  based  on  the  response  to  this 
notice. 

DEADUNE  FOR  RECEIPT  OF  APPLICATIONS: 

January  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Stephen  H.  Koslow,  National 
Institute  of  Mental  Health,  floom  lOC- 
24,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  telephone:  (301)  443- 
1504. 

SUPPLEMENTAL  INFORMATION: 

Cooperative  Agreement:  The  NIMH 
invites  interested  investigators  to  submit 
applications  to  assist  in  the  design  and 
analysis  of  behavioral  data  resulting 
from  ongoing  studies  (of  the 
Collaborative  Program  on  the 
Psychobiology  of  Depression — 
Biological  Studies).  It  is  the  intention  of 
the  NIMH  to  award  only  one  approved 
application,  and  this  award  will  be 
made  via  a  cooperative  agreement 
which  will  involve  substantial  NIMH 
staff  participation  during  the  award. 
NIMH  staff  participation  includes 
contributions  to  the  design  of  the 
research  program,  coordination  and 
monitoring  of  data  collection  and  data 
analysis  activities  among  investigators, 
direction  of  meetings,  and  preparation 
and  publication  of  reports  in  scientific 
journals.  The  NIMH  will  make  data 
processing  services  available  to  the 
awardee.  The  period  of  support  will  be 
for  two  years  at  the  level  of 
approximately  $10,000  per  annum  total 
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direct  costs.  Catalog  of  Federal 
Domestic  Assistance  Number  is  13.242, 
Mental  Health  Research  Grants,  and 
support  is  authorized  under  the  Public 
Health  Service  Act,  Section  301(c):  Pub. 

L.  78-410  as  amended,  (42  U.S.C.  241, 
242a).  OMB  Circular  A-95  State  and 
local  clearinghouse  review  is  not 
required  for  this  program. 

The  purpose  of  this  cooperative 
agreement  is  to  support  the  development 
of  appropriate  data  analytic  methods  for 
assessing  patients’  behavioral  states 
and  traits  which  have  been  measured  by 
the  different  instruments  used  in  these 
ongoing  studies.  More  specifically,  this 
will  involve  constructing  and  developing 
appropriate  approaches  to  the  analysis 
of  behavioral  data  associated  with 
subtypes  of  depression,  and  examining 
available  data  in  order  to  develop 
reliable  measures  of  outcome  in  the 
treatment  of  depression  with  tricyclic 
antidepressants. 

Criteria  used  in  the  review  of 
applications  received  in  response  to  this 
announcement  are  as  follows: 

(1)  Adequacy  of  resources; 

(2)  Experience  with  the  different  live 
and  video  assessment  techniques 
utilized; 

(3)  Ability  to  work  with  the  various 
collaborating  centers; 

(4)  Publication  history  in  this  area  of 
research. 

Availability  of  Additional  Information 

The  NIMH  encourages  persons 
interested  in  applying  for  this  award  to 
contact  Dr.  Stephen  Koslow,  Project 
Director  for  this  program,  (whose 
address  and  phone  number  are  given 
above)  for  a  statement  of  guidelines  for 
preparing  the  application.  Because  this 
project  is  intended  to  assist  in  the 
analysis  of  behavioral  data  obtained 
from  the  current  collaborative  program 
on  depression,  the  NIMH  believes  that 
information  about  the  program  up  to 
now  is  essential  in  order  to  prepare  an 
application. 

Application  kits  (PHS  398)  can  be 
obtained  from  the  Grants  Operation 
Section,  NIMH,  Room  7C-05,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  All  applications  should 
be  submitted  to  Division  of  Research 
Grants,  NIH,  Westwood  Building,  5333 
Westbard  Avenue,  Bethesda,  Maryland 
20205. 

Robert  L  Trachtenberg, 

Deputy  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration. 

|FR  Doc.  80-36488  Filed  11-21-80: 8:45  am) 

BlIXMM  CODE  4110-aa-M 


Office  of  Human  Development 
Services 

Family  Median  Income  by  State; 
Eligibility  for  Social  Services 

Under  the  provision  of  sections 
2002(a)(5)(B),  2002(a)(6)  (A)  and  (B),  and 
2002(a)(14)(A)  of  title  XX  of  the  Social 
Security  Act,  promulgation  is  made  of 
the  median  income  of  a  family  of  four 
for  each  State,  the  District  of  Columbia, 
and  the  States  as  a  whole  applicable  to 
the  period  October  1, 1981  through 
September  30, 1982.  For  those  States 
whose  1982  fiscal  year  begins  before  or 
after  October  1, 1981,  this  promulgation 
is  also  applicable.  The  purpose  of  the 
promulgation  is  to  determine  the  extent 
of  Federal  financial  participation  (FFP) 
in  State  expenditures  under  title  XX. 

The  above  listed  sections  impose  certain 
limitations  with  respect  to  the  avilability 
of  FFP  based  upon  the  relationship  of 
the  income  of  the  family  of  a  service 
recipient  to  the  median  income  of  a 
family  of  four  in  the  State. 

Estimates  of  the  median  income  of 
four-person  families  for  each  State  and 
the  District  of  Columbia  were  developed 
by  the  Bureau  of  the  Census.  In 
developing  the  median  income  scales, 
the  Bureau  of  the  Census  used  the 
following  three  sources  of  data: 

(1)  The  March  1980  Current  Population 
Survey;  (2)  the  1970  Census  of 
Population;  and  (3)  per  capita  personal 
income  estimates  from  the  Bureau  of 
Economic  Analysis.  The  methodology 
for  adjusting  median  income  for  families 
of  different  sizes  is  specified  in  45  CFR 
1396.60. 

The  median  income  for  a  family  of 
four,  by  State  for  fiscal  year  1982  with 
calculation  at  the  80,  90,  and  115  percent 
levels,  is  set  forth  below  for  use  by 
States  in  establishing  income  ceilings 
and  fee  schedules  under  title  XX  of  the 
Social  Security  Act: 


Median  Income  for  Families  of  Four  for 
Fiscal  Year  1982 


state 

Median 
income  * 

80 

percent 

of 

median 

income 

90 

percent 

of 

median 

irKxxne 

115 

percent 

of 

median 

income 

Alabama . 

.  S18.613 

$14,890 

$16,752 

$21,405 

Alaska . 

.  31.037 

24,830 

27,933 

35,693 

Arizona . 

_  23.000 

18,400 

20,700 

26,450 

Ariwnas . 

.  18,493 

14,794 

16,644 

21,267 

Cakfomia . 

.  25.109 

20,087 

22,598 

28,875 

Colorado . 

_  25.228 

20,182 

22,705 

29,012 

Connecticut . 

.  24,410 

19,528 

21.969 

28,072 

Delaware . . 

District  of 

. .  21.184 

16,947 

19,066 

24,362 

Columbia. _ 

_ _  21,310 

17,048 

19,179 

24,507 

Florida . 

.......  20,757 

18,608 

18,681 

23,871 

Georgia . 

_ _  21,578 

17.262 

19,420 

24,815 

Hawaii . 

.  24.582 

19,666 

22,124 

28,269 

Idaho . 

.  20,429 

16,343 

18,386 

23,493 

Illinois . 

.  24.265 

19.412 

21,839 

27,905 

Indiana . 

.  22.614 

16,091 

20,353 

26,006 

Iowa . 

.  22,567 

18,054 

20,310 

25,952 

Kansas . 

.  22.848 

18.278 

20,563 

26.275 

Median  Income  for  Fa'fnilies  of  Four  for 
Fiscal  Year  1982— Continued 


State 

Median 
income  * 

80 

percent 

of 

median 

income 

90 

percent 

of 

median 

income 

115 

percent 

of 

median 

HKome 

Kentucky . 

19,138 

15,310 

17,224 

22,009 

Louisiana . 

20,166 

16,133 

16,149 

23,191 

Maine . 

18,074 

14,459 

16,267 

20,785 

MarylarKf . 

24,686 

19,749 

22,217 

28,369 

Massachusetts . 

23,786 

19,029 

21,407 

27,354 

Michigan . 

24,422 

19,538 

21,980 

28,065 

Minnesota . 

24,409 

19,527 

21,968 

28,070 

Mississippi . 

17,672 

14,138 

15,905 

20,323 

Missouri . 

21,294 

17,035 

19,165 

24,488 

Montana . 

20,051 

16,041 

18,046 

23,059 

Nebraska . 

20,749 

16,599 

18,674 

23,661 

Nevada . 

25,457 

20,366 

22,911 

29,276 

New  Hampshire.... 

22,335 

17,868 

20,102 

25,685 

New  Jersey . . 

24,640 

19,712 

22,176 

28,336 

New  Mexico . 

21,032 

16,626 

16,929 

24,187 

New  York . 

21,082 

16,866 

18,974 

24,244 

North  Carolina . 

19,646 

15,718 

17,683 

22,595 

North  Dakota . 

19,520 

15,616 

17,568 

22,448 

Ohio . 

22,528 

18,022 

20,275 

25,907 

Oklahoma . 

20,852 

16,682 

18,767 

23,980 

Oregon . 

24,031 

19,225 

21,628 

27,636 

Pennsylvania . 

22,314 

17,851 

20,083 

25,661 

Rhode  Island . 

21,636 

17,309 

19,472 

24,881 

South  Carolina _ 

20,154 

16,123 

18,139 

23,177 

South  Dakota . 

19,209 

15,367 

17,288 

22,090 

Tennessee . 

19,437 

15,550 

17,493 

22,353 

Texas . 

23,416 

18,733 

21,074 

26,928 

Utah . 

21,250 

17,000 

19,125 

24,438 

Vermont . 

19,314 

15,451 

17,383 

22,211 

Virginia . 

22,976 

18,381 

20,678 

26,422 

Washington . 

24,410 

19,528 

21,969 

26,072 

West  Virginia . 

18,876 

15,101 

16,988 

21,707 

Wisconsin . 

23,518 

18,814 

21,166 

27,046 

Wyoming . 

22,673 

18,138 

20,406 

26,074 

'  Median  Income  based  on  1979  data. 

Note.— The  median  income  for  a  family  of  four  in  the  50 
States  and  the  District  of  Columbia,  applicable  to  the  period 
October  1,  1981  through  September  30,  1982  is  S22,39S. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.771  Social  Services  for  Low 
Income  and  Public  Assistance  Recipients] 
Dated:  November  18, 1980. 

Cesar  A.  Perales, 

Assistant  Secretary  for  Human  Development 
Services. 

[FR  Doc.  80-38526  Filed  11-21-80: 8:45  am] 

BIUJNQ  CODE  4110-93-M 


White  House  Conference  on  Aging; 
Technical  Committee  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  on 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  (Pub. 
L.  92-463,  5  U.S.C.  App.  1,  sec.  10, 1976) 
that  the  Technical  Committee  on  Older 
Americans  as  a  Growing  National 
Resource  will  hold  their  final  meeting  on 
Wednesday,  December  17, 1980  from 
9:30  a.m.  until  3:30  p.m.  in  Room  5542  at 
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330  Independence  Avenue  SW., 
Washington,  D.C.  20201. 

The  purpose  of  the  meeting  will  be  io 
discuss  the  draft  report. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201, 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

Dated:  November  18, 1980. 

Mamie  Welbome, 

HDS  Committee  Management  Officer. 

(FR  Doc  80-36527  Tiled  11-21-80;  8:45  am| 

MUJNO  CODE  4110-«2-M 

White  House  Conference  on  Aging, 
Technical  Committee  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Conunittee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  (Pub. 
L  92-463,  5  U.S.C.  App.  1,  sec.  10, 1976) 
that  the  Technical  Committee  on 
Retirement  Income  will  hold  their  next 
meeting  on  Wednesday,  December  10, 
1980  from  9:00  a.m.  until  5:00  p.m.  and 
Thursday,  December  11, 1980  from  9:00 
a.m.  until  3:00  p.m.  in  Room  5542  at  330 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  remaining  sections  of  the 
Committee’s  outline  and  review  the  first 
part  of  the  Committee  report. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201, 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

Dated:  November  18, 1980. 

Mamie  Welbome, 

HDS  Committee  Management  Officer. 

|FIt  Doc.  80-36528  Filed  11-21-80;  8:45  am] 

MLUNQ  CODE  dtlO-tS-M 


Public  Health  Service 

Health  Resources  Administration 

Health  Education  Assistance  Loan 
Program;  “Variable  Interest  Rate  for 
Quarter  Ending  December  31, 1980” 

The  Secretary  announces  that  for  the 
three-month  period  ending  December  31, 
1980  the  variable  interest  rate  on  loans 
in  the  Health  Education  Assistance  Loan 
(HEAL)  Program  shall  be  at  the  annual 
rate  of  11%  percent. 

Using  the  regulatory  formula  (45  CFR 
126.13  (a)  (2)  and  (3)),  the  Secretary 
would  normally  compute  the  variable 
rate  for  this  throe-month  period  by 
Hnding  the  sum  of  the  fixed  annual  rate 
(7  percent)  and  a  variable  component 
calculated  by  subtracting  3.5  filom  the 
average  bond  equivalent  rate  of  91-day 
Treasury  bills  for  the  preceding  calendar 
quarter  (9.78  percent),  and  rounding  the 
result  (6.28  percent)  upward  to  the 
nearest  one-eight  of  one  percent  (6.375). 
Thus,  the  variable  rate  for  this  throe- 
month  period  would  normally  be  1.59373 
percent. 

However,  the  regulatory  formula  also 
provides  that  the  annual  rate  of  the 
variable  interest  rate  for  a  throe-month 
period  shall  be  reduced  to  the  highest 
one-eight  of  one  percent  which  would 
result  in  an  averager  rate  not  in  excess 
of  12  percent  for  the  twelve-month 
period  concluded  by  those  throe  months. 
For  the  three  previous  quarters  the 
variable  interest  at  the  annual  rate  has 
been  as  follows:  12%  percent  for  the 
quarter  ending  March  31, 1980;  13% 
percent  for  the  quarter  ending  June  30, 
1980  and  11  percent  for  the  quarter 
ending  September  30, 1980.  Tlieroforo,  in 
order  to  maintain  an  average  rate  of  12 
percent  for  the  twelve  month  period 
ending  December  31, 1980,  the  variable 
interest  rate  for  the  quarter  ending 
December  31, 1980,  will  be  at  an  annual 
rate  of  11%  percent. 

Dated:  November  18, 1980. 

Karan  Davis, 

Administrator. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.574,  Health  Professions  Educational 
Assistance  Act  Insured  Loans) 

|FR  Doc.  80-36586  FiM  11-21-80;  8:45  am| 

WLUNO  CODE  4110-a9-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Neighborhoods,  Voluntary 
Associations  and  Consumer 
Protection 

[Docket  No.  N-80-1035) 

National  Mobile  Home  Advisory 
Council;  Cancellation  of  Biannual 
Meeting 

AOENCY:  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection,  HUD. 
action:  Notice  of  cancellation  of 
biannual  meeting. 

summary:  This  notice  announces 
cancellation  of  the  biannual  meeting  of 
the  Mobile  Home  Advisory  Council 
scheduled  for  December  9, 10, 11  and  12, 
1980  in  Austin,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jesse  McElroy,  Director,  O^ice  of 
Mobile  Home  Standards,  Office  of 
Neighboriioods,  Voluntary  Associations 
and  Consumer  Protection,  Department 
of  Housing  and  Urban  Development, 
Room  3244,  451  7th  Street,  S.W.. 
Washington,  D.C.  20410.  Telephone  (202) 
755-6920 — this  is  not  a  toll  free  number. 

SUPPLEMENTARY  INFORMATION:  On 

October  17, 1980  (FR  Vol.  45  No.  203,  p. 
69046,  Docket  No.  N-80-1035),  this  office 
published  notice  of  a  beannual  meeting 
of  the  National  Mobile  Home  Advisory  . 
Council.  That  meeting  was  to  be  held 
December  9, 10, 11  and  12, 1980  at  the 
Sheraton  Crest  Inn,  111  East  First  Street, 
Austin,  Texas  78701.  Notice  is  hereby 
given  that  this  meeting  is  cancelled.  It 
will  be  rescheduled  after  January  1, 1981 
pursuant  to  a  notice  subsequently 
published  in  the  Federal  Register.  That 
notice  will  indicate  the  time,  place  and 
tentative  discussion  subjects  of  the 
rescheduled  meeting. 

(Sec.  7(d]  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)); 

National  Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974  (42  U.S.C.  5404); 
and  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  1, 10(a)(2))). 

Issued  at  Washington.  D.C.,  November  18, 
1980. 

William  O.  Anderson, 

Acting  General  Deputy  Assistant  Secretary 
for  Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection. 

(FR  Doc  80-36506  FIM 11-21-40;  8:45  uni 
MLUNQ  CODE  4310-41-H 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[INT  DEIS  80-72] 

Proposed  Grazing  Mangement 
Program  for  the  Benton/Owens  Valley 
Planning  Unit,  Bishop  Resource  Area, 
Bakersfieid  District,  Caiifornia; 
Avaiiabiiity  of  Draft  Environmentai 
Impact  Statement 
Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
(BLM)  has  prepared  a  draft 
environmental  impact  statement 
concerning  a  proposed  intensive  grazing 
management  program  for  the  Benton/ 
Owens  Valley  near  Bishop,  California. 
Four  management  alternatives  are 
presented  and  analyzed  for  49  grazing 
allotments  8  of  which  are  proposed  for 
intensive  management  under  allotment 
management  plans  (AMPs).  The 
program  affectsd  542,000  acres  of  BLM 
land  and  120,000  acres  of  private  and 
other  agency  land. 

Comments  on  the  draft  environmental 
impact  statement  are  being  solicited 
from  public  agencies  and  interested 
individuals  and  entities.  The  Bureau  of 
Land  Management  invites  written 
comments  on  the  statement  to  be 
submitted  by  January  26, 1981  to  the 
District  Manager,  Bakersfield  District, 
Bureau  of  Land  Management,  800 
Truxtun  Ave.,  Room  302,  Bakersfield, 
California  93301.  The  comments  will  be 
incorporated  in  the  final  environmental 
impact  statement. 

A  limited  number  of  copies  of  the  drat 
environmentai  impact  statement  are 
available  upon  request  at  the  following 
offices: 

California  State  Office,  Bureau  of  Land 
Management,  2800  Cottage  Way, 
Sacramento,  California  95825, 
Telephone  (916)  484-4541. 

Bakersfield  District  Office,  Bureau  of 
Land  Management,  800  Truxtun  Ave., 
Bakersfield,  Caiifornia  93301. 

Bishop  Area  Office,  Bureau  of  Land 
Management,  873  North  Main  St., 
Bishop,  California  93514,  Telephone 
(714)  872-4881. 

Copies  of  the  draft  environmental 
impact  statement  will  be  available  for 
public  reading  and  review  at  the 
following  locations: 

Division  of  Rangeland  Management, 
Bureau  of  Land  Management,  Interior 
Building,  18th  and  C  Streets,  NW., 
Washington,  D.C.  20240. 

California  State  Office  (911),  Bureau  of 
Land  Management,  2800  Cottage  Way, 
Sacramento,  California  95825, 
Telephone  (916)  484-^541. 


Bakersfield  District  Office,  Bureau  of 
Land  Management,  800  Truxtun  Ave., 
Bakersfield,  California  93301, 
Telephone  (805)  984-1191. 

Bishop  Area  OfBce,  Bureau  of  Land 
Management,  873  North  Main  St., 
Bishop,  California  93514,  Telephone 
(714)  872-4881. 

Dated:  November  14, 1980. 

Ron  Hofman, 

Associate  State  Director. 

|FR  Doc.  80-36552  Filed  11-21-80:  8:45  am] 

BILUNG  CODE  4310-84-M 


Water  and  Power  Resources  Service 

Contract  Negotiations  With  the 
Casper-Alcova  Irrigation  District  and 
the  City  of  Casper;  Intent  To  Negotiate 
a  Water  Service  Contract 

In  accordance  with  procedures 
established  by  the  Department  of  the 
Interior  concerning  public  participation 
in  water  service  and  repayment  contract 
negotiations,  the  Water  and  Power 
Resources  Service  intends  to  initiate 
negotiations  with  the  Casper-Alcova 
Irriga^on  District  and  the  city  of  Casper, 
Wyoming,  for  municipal  water  service  to 
the  city  of  Casper  from  the  Kendrick 
Project,  Wyoming,  and  establishment  of 
a  water  service  charge  for  water  service 
to  subdivided  lands  within  the  district. 

The  proposed  municipal  water  service 
contract  will  provide  the  city  of  Casper 
with  up  to  7,000  acre-feet  of  water  per 
year.  The  water  is  needed  by  the  city  of 
Casper  as  an  additional  supply  of 
municipal  water  to  supplement  its 
existing  water  supply  to  meet  its 
growing  water  demands  due  to 
increases  in  population. 

The  establishment  of  a  water  service 
charge  for  subdivided  lands  within  the 
district  will  be  for  those  lands  of  less 
than  10  acres  receiving  district  water 
which  are  no  longer  considered  as 
agricultural  tracts  in  accordance  with 
local  county  definition. 

The  Kendrick  Project,  located  in 
central  Wyoming,  was  authorized  by  a 
finding  of  feasibility  approved  by  the 
President  on  August  30, 1935,  as  an 
addition  under  the  Reclamation  Project 
Act  of  1939  (53  Stat.  1187).  Major  project 
features  include  Seminoe  Dam, 
Reservoir,  and  Powerplant;  Alcova  Dam, 
Reservoir,  and  Powerplant:  the  Casper 
canal,  laterals,  and  drainage  works;  and 
a  power  transmission  system. 

The  Casper-Alcova  Irrigation  District 
is  located  along  the  northwesterly  side 
of  the  North  Platte  River  between  the 
cities  of  Alcova  and  Casper  in  central 
Wyoming.  The  city  of  Casper  is  located 


in  central  Wyoming  and  is  adjacent  to 
the  general  service  area  of  the  district. 
The  city’s  population  is  approximately 
58,400  and  is  expected  to  increase  to 
over  112,000  by  the  year  2000. 

The  7,000  acre-feet  of  Kendrick  Project 
water  the  district  proposes  to  make 
available  to  the  city  will  not  reduce  the 
district's  irrigation  water  supply  or  place 
additional  demands  upon  the  Kendrick 
Project.  The  water  supply  will  be 
developed  through  proposed  water 
conservation  measures  by  the  district. 
The  district  proposes  to  initiate  a  system 
improvement  program  which  should 
yield  more  than  the  7,000  acre-feet  of 
water  needed  by  the  city  annually. 

All  meetings  scheduled  by  the  Water 
and  Power  Resources  Service  with  the 
Casper-Alcova  Irrigation  District  and 
the  Casper  Board  of  Public  Works  for 
the  purpose  of  discussing  terms  and 
conditions  of  the  proposed  water  service 
contract  will  be  open  to  the  general 
public  as  observers.  Advance  notice  of 
meetings  shall  be  furnished  only  to 
those  parties  having  previously 
furnished  a  written  request  for  such 
notice  at  least  1  week  prior  to  any 
meeting.  Requests  should  be  addressed 
to  the  Regional  Director,  Water  and 
Power  Resources  Service,  Attention 
Code  440,  P.O.  Box  25247,  Denver, 
Colorado  80225. 

All  written  correspondence 
concerning  the  proposed  contract  shall 
be  made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  not  later  than  30  days  after  the 
completed  contract  draft  is  declared  to 
be  available  to  the  public.  In  the  event 
there  is  little  or  no  public  interest 
evidenced  in  these  contract  negotiations 
pursuant  to  this  notice,  the  availability 
of  the  negotiated  draft  contract  for 
public  review  and  comment  will  not  be 
formally  publicized  in  the  Federal 
Register  or  other  media.  The 
Commissioner  of  Water  and  Power  will 
review  comments  submitted  and  based 
on  the  number,  source,  and  nature  of  the 
comments,  he  will  decide  whether  to 
hold  a  public  hearing. 

For  further  information  on  scheduled 
contract  negotiating  sessions  and  copies 
of  the  proposed  contract  form,  please 
contact  Mr.  Robin  D.  McKinley  or  Mr. 
Buddy  J.  Smith,  Repayment  Branch,  at 
the  above  address,  or  telephone  (303) 
234-3327  or  234-6562. 
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Dated;  November  17, 1980. 

Aldon  D.  Nielsen, 

Acting  Assistant  Commissioner  of  Water  and 
Power  Resources. 

[FR  Doc.  80-36489  Filed  11-21-80;  8:45  am) 

BILUNG  CODE  4310-0S-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided  November  18, 1980. 

In  our  recent  decisions,  a  13-percent 
surcharge  was  authorized  on  all  owner- 
operator  traffic,  and  on  all  truckload 
traffic  whether  or  not  owner-operators 
were  employed.  We  ordered  that  all 
owner-operators  were  to  receive 
compensation  at  this,  level. 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  13.4-percent.  We  are 
authorizing  that  the  13-percent 
surcharge  for  this  traffic  remain  in 
effect,  and  that  all  owner-operators  are 
to  receive  compensation  at  this  level. 

No  change  is  authorized  in  the  2.3- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  utilizing  owner  operators, 
the  1.3-percent  surcharge  for  United 
Parcel  Service,  nor  in  the  5.0-percent 
surcharge  authorized  for  the  bus 
carriers. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission  Washington, 
D.C.,  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

IT  IS  ORDERED: 

This  decision  shall  become  effective 
Friday  12:01  a.m.  November  21, 1980. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clap,  Trantum,  Alexis,  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix.— Foe/  Surcharge 

Base  dale  and  price  per  gallon  Undudmg  lax) 


January  1.  1979  .  63,5« 

Dale  of  currenl  price  measuremenl  and  price  per  gallon 
Unduding  tax) 

November  17.  1960 . .  113.8« 


Transportation  performed  by— 


Owner  Other  Bus  UPS 
operator  -  carrier  

(1)  (3) 


Average  percent  fuel 
expenses  (including 


taxes)  of  total 

revenue .  16.9  2.9  6.3  3.3 

Percent  surcharge 

developed .  13.4  2.3  5.0  '2.1 

Percent  surcharge 

allowed .  13.0  2.3  5.0  »1.3 


'  The  percentage  surcharge  developed  for  UPS  is  calculat¬ 
ed  by  applying  81  percent  of  the  percentage  increase  in  the 
current  price  per  gallon  over  the  base  price  per  gallon  to 
UPS  average  percent  of  fuel  expense  to  revenue  figure  as  of 
January  1,  1979  (3.3  percent). 

‘  The  developed  surcharge  is  reduced  0.8  percent  to 
reflect  fuel-related  increases  already  irxJuded  in  UPS  rates. 

|FR  Doc.  80-36605  Filed  11-21-80;  8:45  am) 

BILLING  CODE  7035-01-M 


Motor  Carrier  Finance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances]  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission’s 
Rules  of  Practice  (49  CFR  1100.240).  An 
interim  proposed  final  Rule  240 
reflecting  changes  to  comport  with  the 
Motor  Carrier  Act  of  1980  was  published 
in  the  July  3, 1980,  Federal  Register  at  45 
FR  45529  under  Ex  Parte  55  (Sub-No.  44), 
Ru/es  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  These  rules  provide,  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule 
240(C)  of  the  special  rules  and  shall 
include  the  certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.240(B).  A  copy  of  any 
application  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.240(A)(h). 

Amendments  to  the  request  for 


authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission’s  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
ntness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 

11343, 11344,  and  113349,  and  with  the 
Commission’s  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  Bnance  application  or 
to  any  application  directly  related 
thereto  Hied  on  or  before  January  8, 1980 
(or.  if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (unless  the 
application  involves  impediments]-  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant’s 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  speciHed  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided;  November  14, 1980. 

By  the  Commission,  Review  Board  Number 
5,  Members  Krock,  Taylor  and  Williams. 

MC-F-14492F,  filed  October  20, 1980, 
WILSON  TRUCKING  CORPORATION 
(Wilson)  (P.O.  Drawer  2,  Fishersville, 

VA  22939) — purchase  (portion) — 
TARHEEL  EXPRESS,  INC.  (Tarheel) 

(18th  Street  Place,  Hickory,  NC  208601). 
Representative:  Francis  W.  Mclnemy, 
Suite  502,  Solar  Building,  1000  16th 
Street  NW.,  Washington,  DC  20036. 
Wilson  seeks  to  purchase  a  portion  of 
the  operating  rights  of  Tarheel.  Charles 
W.  Wilson,  who  controls  44.9%  of  the 
capital  stock,  and  is  president  of 
Wilson,  seeks  to  acquire  control  through 
this'transaction.  The  interstate  operating 


77524 


Federal  Register  /  Vol.  45,  No.  228  /  Monday,  November  24.  1980  /  Notices 


rights  to  be  acquired  by  Wilson  are 
contained  in  Tarheel's  certificate  of 
registration,  MC  99334  (Sub-No.  2), 
which  authorizes  the  transporation  of 
general  commodities  (except  those 
requiring  special  equipment),  between 
points  in  Cabarrus,  Alamance, 

Cherokee,  Cumberland,  Davie, 

Davidson,  Forsyth,  Gaston,  Durham, 
Cleveland,  Halifax,  Iredell,  Jackson, 
Johnston,  Lee,  Mecklenburg, 

Montgomery,  McDowell,  Randolph, 
Rockingham,  Richmond,  Rowan,  Surry, 
Stanly,  Anson,  Caldwell,  Edgecombe, 
Catawba,  Guilford,  Haywood, 

Henderson,  New  Hanover,  Union, 

Vance,  Wake  and  Wilkes  Counties,  NC. 
Wilson  holds  authority  as  a  motor 
common  carrier  pursuant  to  Certificate 
MC  64600  and  sub-numbers  thereunder. 
(Hearing  site;  Washington,  DC,  or 
Greensboro,  NC) 

Notes. — (1)  A  directly  related  conversion 
application  has  been  filed  in  MC  64600  (Sub- 
No.  OOF],  published  in  this  same  Federal 
Register  issue.  (2)  An  application  for 
temporary  authority  has  been  Tded.  (3) 
Applicants  acknowledge  that  the  authority 
being  retained  by  Tarheel  duplicates  to  an 
extent  that  authority  being  sold  to  Wilson. 
They  have  requested  cancellation  of  the 
portion  determined  to  be  duplicative.  We  will 
therefor  exclude  new  furniture  and  furniture 
parts  from  the  general  commodity  authority 
being  purchased. 

MC  64600  (Sub.  OOF),  filed  October  20, 
1980.  Applicant:  WILSON  TRUCKING 
CORPO^TION— conversion — P.O. 
Drawer  2,  Fishersvile,  VA  22939. 
Representative:  Francis  W.  Mclnemy, 
Suite  502,  Solar  Building,  1000  16th 
Street  NW.,  Washington,  DC  20036. 
Conversion  of  Certificate  of  Registration 
No.  MC-99334  (Sub-No.  2)  into  a 
Certificate  of  Public  Convenience  and 
Necessity  authorizing  the  transportation 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  of  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  new 
furniture  and  furniture  parts  and  those 
requiring  special  equipment),  between 
points  in  Cabarrus,  Alamance, 

Cherokee,  Cumberland,  Davie, 

Davidson,  Forsyth,  Gaston,  Durham, 
Cleveland,  Halifax,  Iredell,  Jackson, 
Johnston,  Lee,  Mecklenburg, 
Montgomery,  McDowell,  Randolph, 
Rockingham,  Richmond,  Rowan,  Surry, 
Stanly,  Anson,  Caldwell,  Edgecombe, 
Catawba,  Guilford,  Haywood, 
Henderson,  New  Hanover,  Union, 

Vance,  Wake  and  Wilkes  Counties,  NC. 
(Hearing  site:  Washington,  DC,  or 
Greensboro,  NC) 

Note. — ^This  proceeding  is  a  matter  directly 
related  to  a  proceeding  pursuant  to  49  U.S.C. 
11343  in  MC-F-14492F,  published  in  this  same 


Federal  Register  issue.  New  furniture  and 
furniture  parts  was  excluded  from  the  grant 
of  general  commodities  as  requested  by 
applicant  to  eliminate  the  possibility  of 
duplicating  authority. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Due.  80-36609  Filed  11-21-60;  8:45  am] 

BILUNG  CODE  703S-Ot-M 


Motor  Carrier  Finance  Appiications; 
Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission’s 
Rules  of  Practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Re^ster. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 


Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Cohimission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 

11343, 11344,  and  11349,  and  with  the 
Commission’s  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant’s  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or,  if 
the  application  later  becomes 
imopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

,Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  November  12, 1980. 

By  the  Commission,  Review  Board  Number 
5,  Members  Krock,  Taylor,  and  Williams. 

'  MC-F-14402F,  filed  May  30, 1980.  ULE 
INTERNA'nONAL  COMPANIES  (Ule) 
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(15605  S.W.  72nd  Avenue,  Tigard,  OR 
97223)— control— MADDOX  TRANSFER 
AND  STORAGE.  INC.  (Maddox)  (1231 
N.W.  Hoyt,  Portland,  OR  97209). 
Representative:  Robert  R.  Hollis,  400 
Pacific  Bldg.,  Portland,  OR  97204.  Ule 
seeks  authority  to  acquire  control  of 
Maddox  through  the  purchase  by  Lile  of 
all  the  issued  and  outstanding  stock  of 
Maddox.  Wendell  B.  Lile  who  controls 
Lile  through  stock  ownership,  seeks  to 
acquire  control  of  Maddox  through  the 
transaction.  The  interstate  operating 
rights  to  be  controlled  are  contained  in 
certihcate  MC  94427,  which  authorizes 
the  transaction  as  a  motor  common 
carrier  over  irregular  routes, 
transporting  (1)  general  commodities, 
usual  exceptions,  between  points  in 
Portland,  OR,  (2)  household  goods  as 
dehned  by  the  Commission,  and  used 
pianos,  between  Portland,  OR,  and 
Vancouver,  WA,  and  (3)  household 
goods  as  defined  by  the  Commission, 
and  new  and  used  pianos,  between 
Portland,  OR,  on  the  one  hand,  and,  on 
the  other,  points  in  Clark,  Skamania, 
Cowlitz,  and  Wahkiakum  Counties,  WA. 
Lile  holds  motor  common  carrier 
authority  pursuant  to  MC  129420  and 
sub-numbers  thereunder.  (Hearing  site: 
Portland,  OR) 

Note. — Application  for  temporary  authority 
has  been  filed. 

MC-F-14404F,  filed  May  28, 1980.  LILE 
INTERNATIONAL  COMPANIES  (Ule) 
(15605  S.W.  72nd  Avenue,  Tigard,  OR 
97223)— control— BOWER 
TRANSPORTATION  SERVICES.  INC. 
(Bower)  (136  N.E.  16th,  Portland,  OR 
97332).  Representative:  Robert  R.  Hollis, 
400  Pacific  Bldg.,  Portland,  OR  97204. 

Ule  seeks  authority  to  acquire  control  of 
Bower  through  the  purchase  by  Ule  of 
all  the  issued  and  outstanding  stock  of 
Bower.  Wendell  B.  Lile  who  controls  Lile 
through  stock  ownership,  seeks  to 
acquire  control  of  Bower  through  the 
transaction.  The  interstate  operating 
rights  to  be  controlled  are  contained  in 
Certificate  MC  1083,  which  authorizes 
the  transportation,  as  a  motor  common 
carrier  over  irregular  routes  of  (1)  edible 
nuts,  from  points  in  Clark  County,  WA, 
to  points  in  Marion  and  Polk  Counties, 
OR,  and  those  in  Yamhill  County,  OR 
(except  Dundee  and  Newberg),  (2)  fresh 
fruits,  from  points  in  Marion  and  Polk 
and  Yamhill  (except  Dundee  and 
Newberg)  Counties,  OR,  to  points  in 
Clark  County,  WA,  (3)  general 
commodities,  usual  exceptions,  between 
Portland,  OR,  on  the  one  hand,  and,  on 
the  other,  Clark  County,  WA,  and  (4) 
fruits  and  nuts,  between  points  in  Clark 
County,  WA,  on  the  one  hand,  and,  on 
the  other,  Dundee  and  Newberg,  OR. 

Lile  holds  motor  common  carrier 


authority  pursuant  to  MC  129420  and 
sub-numbers  thereunder.  (Hearing  site: 
Portland,  OR) 

Note. — ^An  application  for  temporary 
authority  has  been  filed. 

Agatha  L  Meigenovich, 

Secretary. 

(FR  Doc.  80-36604  Filed  11-21-80;  8:45  am| 

BILUNO  COOE  703S-«1-M 


[Docket  No.  AB-160  (Sub-3F)1 

Montour  Railroad  Co.— 
Abandonment— Near  Library  Junction 
in  Allegheny  and  Washington 
Counties,  Pa.;  Rndings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  November  6, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  the 
present  and  future  public  convenience 
permit  the  abandoiunent  by  the  Montour 
Railroad  Company  of  a  portion  of  its 
main  line  of  railroad  extending  from 
railroad  milepost  32.5  to  the  end  of  the 
line  at  railroad  milepost  39.9,  a  distance 
of  7.4  miles,  and  its  entire  Library 
Branch  from  Library  Junction  at  railroad 
milepost  0.0  to  the  end  of  the  line  at 
railroad  milepost  5.7,  a  distance  of  5.7 
miles,  in  Allegheny  and  Washington 
Counties,  PA  subject  to  the  conditions 
for  the  protection  of  railway  employees 
prescribed  by  the  commission  in  Oregon 
Short  Line  R.  Co. — Abandonment 
Goshen,  360 1.C.C.  91  (1979),  and  further 
that  applicant  shall  keep  intact  all  of  the 
right-of-way  underlying  the  track, 
including  all  the  bridges  and  culverts  for 
a  period  of  180  days  from  November  6, 
1980,  to  permit  any  state  or  local 
government  agency  or  other  interested 
party  to  negotiate  the  acquisition  for 
public  use  of  all  or  any  portion  of  the 
right-of-way.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the 
Montour  Railroad  Company.  Since  na 
investigation  was  instituted,  the 
requirement  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 


The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 

DC  20423,  no  later  than  December  4, 
1980.  The  offer,  as  filed,  shall  contain 
information  required  pursuant  to' 

§  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 

Agatha  L.  Meigenovich, 

Secretary. 

|FR  Doc.  80-38608  Filed  11-21-80;  8:45  am| 

BILUNQ  COOE  703S-«1-« 


[Docket  No.  AB-37  (Sub-lOF)] 

Oregon-Washington  Railroad  & 
Navigation  Co.— Abandonment— and 
Discontinuance  of  Service  by  Union 
Pacific  Railroad  Co.  Near  Starbuck,  in 
Columbia  County,  WA;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  October  9, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Oregon-Washington  Railroad  and 
Navigation  Company  and 
discontinuance  of  service  by  Union 
Pacific  Railroad  Company  over  a  portion 
of  a  line  of  railroad  known  as  the 
Tucannon  Branch  extending  from 
railroad  milepost  4.71  (old  milepost  3.75) 
near  Starbuck  to  milepost  5.10  (old 
milepost  4.14)  near  Starbuck,  a  distance 
of  0.39  mile  in  Columbia  County.  WA, 
subject  to  the  conditions  for  the 
protection  of  railway  employees 
prescribed  by  the  Commission  in  Oregon 
Short  Line  R.  Co. — Abandonment 
Goshen,  360 1.C.C.  91  (1979),  and  further 
that  applicants  shall  keep  intact  ail  of 
the  right-of-way  underlying  the  track, 
including  all  the  bridges  and  culverts  for 
a  period  of  120  days  from  October  9, 
1980,  to  permit  any  state  or  local 
government  agency  or  other  interested 
party  to  negotiate  the  acquistion  for 
public  use  of  all  or  any  portion  of  the 
right-of-way.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the  Oregon- 
Washington  Railroad  &  Navigation 
Company  and  discontinuance  of  service 
to  Union  Pacific  Railroad  Company. 
Since  no  investigation  was  instituted, 
the  requirement  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decision  in  the  Federal 
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Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission  Building, 
Washington,  D.C.  20423  no  later  than 
December  4, 1980.  The  offer,  as  filed, 
shall  contain  information  required 
pursuant  to  Section  §  1121.38(b)  (2)  and 
(3)  of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective 
December  24, 1980. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-36607  Filed  11-21-80:  8:45  am] 

BILLING  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Decree  in  Action  to 
Enjoin  Discharge  of  Air  Pollutants  by 
United  States  Steei  Corp.  (Geneva 
Works) 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  or  about 
November  4, 1980,  a  proposed  consent 
decree  in  United  States  v.  United  States 
Steel  Corporation,  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Utah.  The  proposed  consent 
decree  requires  the  Corporation  to  bring 
its  Geneva  Works  into  compliance  with 
requirements  of  the  Clean  Air  Act. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  200  Post  Office  and 
Courthouse  Building,  350  South  Main 
Street,  Salt  Lake  City,  Utah  84101,  and  at 
the  Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  2633, 
Ninth  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  at  a  cost  of 
$17.00  per  copy  to  cover  reproduction 
expense.  A  check  or  money  order  for 
$17.00  and  made  payable  to  the 


Treasurer  of  the  United  States  must 
accompany  any  request  for  a  copy  of  the 
proposed  decide. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  the  Deputy  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  United  States 
Steel  Corporation  (D,  Utah),  D.J.  Ref.  90- 
5-2-1-326. 

Angus  MaCbeth, 

Deputy  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

[FR  Doc.  80-36571  Filed  11-21-80:  8:45  am] 

BILUNG  CODE  4410-01-11 


National  Institute  of  Justice 

Solicitation  for  Competitive  Research 
Cooperative  Agreement  Program  to 
Evaluate  a  Field  Test  of  the  Differential 
Police  Response  to  Calls  for  Service 
Program 

The  National  Institute  of  Justice 
announces  a  competitive  research 
cooperative  agreement  program  to 
evaluate  a  field  test  of  the  Differential 
Police  Response  to  Calls  for  Service 
program.  The  purpose  of  this  evaluation 
award  is  to  assess  the  operations  and 
effectiveness  of  this  program.  Key 
research  questions  in  this  evaluation 
are: 

1.  To  assess  the  impact  of  the 
differential  response  system  on  police 
practices; 

2.  To  assess  the  impact  of  the 
differential  response  system  on  citizens; 

3.  And  to  assess  the  transferability  of 
the  program  to  other  police  departments. 

The  solicitation  asks  for  the 
submission  of  draft  proposals.  A  formal 
application  will  be  requested  following 
a  peer  review  process  in  accordance 
with  the  criteria  set  forth  in  the 
solicitation.  In  order  to  be  considered, 
all  papers  must  be  received  no  later 
than  January  21, 1981.  To  maximize 
competition  for  the  award,  both  profit¬ 
making  and  nonprofit  organizations  are 
eligible  to  apply;  however,  a  fee  will  not 
be  paid. 

At  this  time  the  NIJ  appropriation  for 
fiscal  year  1981  has  not  been  finalized.  If 
the  proposed  request  is  adopted,  the 
Institute  will  allocate  approximately 
$350,000  for  an  initial  18  month  period.  If 
a  figure  less  than  the  amount  requested 
is  appropriated,  this  funding  level  may 
be  modified.  In  either  case,  the  total 
amount  of  the  award  will  depend  upon 
receipt  of  a  high  quality  proposal  that 


meets  the  selection  criteria.  In  addition 
to  the  initital  procurement  a  follow-on 
non-competitive  supplementary  award 
for  10  months  and  $150,000  is  currently 
planned. 

Further  information  and  copies  of  the 
solicitation  can  be  obtained  by 
contacting  Phil  Travers,  Joyce  Cason  or 
Diann  Stone,  at  the  Office  of  Program 
Evaluation,  NIJ,  633  Indiana  Avenue, 
NW.,  Washington,  D.C.  20531,  or  phone 
(301)  492-9085. 

Harry  M.  Bratt, 

Acting  Director,  National  Institute  of  Justice 

|FR  Doc.  80-36570  Filed  1-21-80: 8:45  am] 

BILLING  CODE  4410-18-M 


LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

November  18, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355a,  88  Stat.  378,  42  U.S.C.  2990- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  28, 1977),  Section  1007(f) 
provides:  “At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce 
publicly  *  *  *  such  grant,  contract,  or 
project  *  * 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Gulfcoast  Legal  Services  in  St. 
Petersburg,  Florida,  to  serve  Manatee 
and  Sarasota  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Atlanta  Regional 
Office,  615  Peachtree  Street  NE.,  9th 
Floor,  Atlanta,  Ga,  30308. 

Clinton  Lyons, 

Director,  Office  of  Field  Services. 

|FR  Doc.  80-36468  Filed  11-21-80:  8:45  am] 

BILUNG  CODE  6820-3S-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (80-80)] 

NASA  Advisory  Council  (NAC)  Space 
and  Terrestrial  Applications  Advisory 
Committee  (STAAC);  Meeting 

The  Ad  Hoc  Informal  Advisory 
Subcommittee  on  Satellite 
Communications  Applications  of  the 
NAC-STAAC  will  meet  on  December 
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11, 1980  from  9:00  a.m.  to  4:30  p.m.,  at 
NASA  Headquarters,  Room  226A, 
Federal  Building  lOB,  600  Independence 
Avenue  SW,  Washington,  DC  20546.  The 
meeting  is  open  to  the  public.  Members 
of  the  public  will  be  admitted  to  the 
meeting  on  a  first-come,  flrst-served 
basis  and  will  be  required  to  sign  a 
visitor’s  register.  The  seating  capacity  of 
the  room  is  for  35  persons. 

This  Subcommittee,  comprised  of 
twelve  members  including  the 
Subcommittee  Chairperson,  Dr.  John  V. 
Harrington,  will  review  the  NASA 
Satellite  Communications  Program  and 
related  issues. 

The  approved  agenda  for  the  meeting 
is  as  follows: 

Hme  and  Topic 

9:00  a.m.  Introductory  Remarks 
9:15  a.m.  Program  Overview 
10:00  a.m.  Review  of  30/20  GHz  Program 
— Status  of  Technology  Development 
— Plans  for  New  Start 
3:00  p.m.  Potential  Joint  Mobile  Satellite 
Program  with  Canada 
4K)0  p.m.  General  Discussion 
5:00  p.m.  Adjourn 

For  further  information  regarding  the 
meeting,  please  contact  Dr.  S.  H. 
Durrani,  National  Aeronautics  and 
Space  Administration,  Code  EC-4, 
Washington,  DC  20546,  (202)  755-3591. 
Frank  ).  Simokaitis, 

Acting  Associate  Administrator  for  External 
Relations. 

November  18. 1980. 

(FR  Doc.  80-36499  Filed  11-21-80;  8:45  am) 

buxing  code  fsio-oi-m 


[Notice  (80-81)] 

NASA  Advisory  Council  (NAC)  Space 
and  Terrestrial  Applications  Advisory 
Committee  (STAAC);  Meeting 

The  scheduled  meeting  on  October  23 
and  24, 1980,  of  the  Ad  Hoc  Informal 
Advisory  Subcommittee  on  Weather, 
Climate  and  Oceans,  published  in  the 
Federal  Register  on  October  7. 1980,  (45 
FR  66534],  was  subsequently  cancelled. 
The  meeting  cancellation  notice  was 
published  in  the  Federal  Register  on 
October  21. 1980  (45  FR  69602).  This 
meeting  is  now  rescheduled  to  be  held 
on  December  18  and  19, 1980.  The 
committee  will  meet  on  December  18, 
1980,  from  9:00  a.m.  to  5:00  p.m.  and  from 
8:30  a.m.  to  11:45  a.m.  on  December  19, 
1980.  The  location  of  this  meeting  is  the 
NASA  Goddard  Space  Flight  Center, 
Greenbelt,  Maryland  20770,  Building  26, 
Room  205. 

The  meeting  is  open  to  the  public. 
Members  of  the  public  will  be  admitted 
to  the  meeting  on  a  first-come,  first- 
served  basis  and  will  be  required  to  sign 


a  visitor’s  register.  The  seating  capacity 
of  the  meeting  room  is  for  50  persons. 

The  Subcommittee,  comprised  of  21 
members  of  the  NAC-STAAC  including 
the  Chairperson,  Dr.  R:  chard  Goody, 
will  review  the  Global  Weather  Program 
and  related  issues  in  the  Environmental 
Observations  Program. 

The  approved  agenda  for  the  meeting 
is  as  follows: 

Time  and  Topic 

DECEMBER  18, 1980 

9:00  a.in.  Chairperson's  Remarks 
9:15  a.m.  Committee  Business 
9:30  a.m.  Review  of  Global  Weather 
Program 

5:00  a.m.  Adjourn 

DECEMBER  19, 1980 

8:30  a.m.  National  Oceanic  Satellite  Service 
(NOSS)  Research  and  Air  Sea 
Interactions  and  Related  Areas 
9:30  a.m.  Topographical  Experiment 
(TOPEX)/Gravitational  Satellite 
(GRAVSAT)  Buoys  and  Related  Areas 
10:15  a.m.  Program  Status  and  Overview 
Report 

10:45  a.m.  Conclusions  and 
Recommendations 
11:45  a.m.  Adjourn 

For  further  information  regarding  the 
meeting,  please  contact  John  Theon, 
NASA  Headquarters,  Washington,  DC 
20546,  (202)  755-8596. 

Gerald  D.  Griffin, 

Acting  Associate  Administrator  for  External 
Relations. 

November  18, 1980. 

|FR  Doc.  80-38498  Filed  11-21-80: 8:45  am) 

BILUNO  CODE  7S10-01-U 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Artists-in-Schools  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Artists-in-^hools  panel 
to  the  National  Council  on  the  Arts  will 
be  held  on  December  10-12, 1980,  from 
9:00  a.m.  to  5:30  p.m.  in  room  1422, 
Columbia  Plaza  Office  Complex,  2401  E 
St.,  NW.,  Washington,  D.C. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  policy  and 
general  application  review. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  Claric, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
Nobember  17, 1980. 

|FR  Doc.  80-36572  Filed  11-21-80: 8:45  am) 

BUJJNG  CODE  7537-01-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Visual  Arts  Panel  (Workshops,  - 
Residencies,  Crafts  Apprenticeships); 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Panel  (Workshops,  Residencies.  Crafts 
Apprenticeships)  to  the  National 
Coimcil  on  the  Arts  will  be  held 
December  9-11, 1980,  from  9:(X)  a.m.-5:30 
p.m.,  in  room  1125,  December  9  and  11; 
in  room  1422,  December  10,  Columbia 
Plaza  Office  Complex  2401  E  St.,  NW., 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  Uie  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(b]  of  section 
552b  of  Title  5  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Ckimmittee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operation.  National  Endowment  for  the  Arts. 
November  14, 1980. 

(FR  Doc.  88-36491  Fikd  11-21-80;  8:45  am) 

BHXNia  CODE  7537-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nob.  50-461A  and  50-462A] 

Illinois  Power  Company,  at  al,;  receipt 
of  Antitrust  Information 

Illinois  Power  Company,  on  behalf  of 
itself  and  Soyland  Power  Cooperative, 
Inc.  and  Western  Illinois  Power 
Cooperative,  Inc.,  has  filed  antitrust 
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information  for  their  application  for 
operating  licenses  for  the  Clinton  Power 
Station.  Units  1  and  2.  This  information 
was  filed  pursuant  to  Part  2.101  of  the 
Commission  Rules  and  Regulations  and 
is  in  connection  with  the  owners’  plans 
to  operate  two  boiling  water  reactors  in 
Dewitt  County,  Illinois.  The  application 
contains  antitrust  information  for  review 
pursuant  to  NRC  Regulatory  Guide  9.3  to 
determine  whether  there  have  neen  any 
significant  changes  since  the  completion 
of  the  antitirust  review  at  the 
construction  permit  stage.  The 
remainder  of  the  application  for 
operating  licenses  was  submitted 
previously  and  was  docketed  on 
September  9, 1980.  (See  Federal  Register 
Notice  45  FR  64307.) 

On  completion  of  staff  antitrust 
review  of  the  above-named  application, 
the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  Hnding  as 
to  whether  there  have  been  “significant 
changes”  under  section  105c(2]  of  the 
Act.  A  copy  of  this  finding  will  be 
published  in  the  Federal  Register  and 
will  be  sent  to  the  Washington  and  local 
public  document  rooms  and  to  those 
persons  providing  comments  or 
information  in  response  to  this  notice.  If 
the  initial  finding  concludes  that  there 
have  not  been  any  significant  changes, 
request  for  reevaluation  may  be 
sumbitted  for  a  period  of  60  days  after 
the  date  of  the  Federal  Register  notice. 
The  results  of  any  reevaluations  that  are 
requested  will  also  be  published  in  the 
Federal  Register  and  copies  sent  to  the 
Washington  and  local  public  document 
rooms. 

A  copy  of  the  application  for 
operating  licenses  and  the  antitrust 
information  submitted  are  available  for 
public  examination  and  copying  for  a 
fee  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW, 
Washington,  D.C.  20555  and  in  the  local 
public  document  room  at  the  Vespasian 
Warner  Public  Library,  120  West 
Johnson  Street,  Clinton,  Illinois. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitirust  matters  which  have  occurred 
in  the  applicants’  activities  since  the 
construction  permit  antitrust  reviews  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Chief,  Utility  Finance  Branch, 
O^ice  of  Nuclear  Reactor  Regulation,  on 
or  before,  January  26, 1981. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  November,  1980. 


For  the  Nuclear  Regulatory  Commission. 
Frank ).  Miraglia, 

Acting  Chief,  Licensing  Branch  No.  3,  Division 
of  Licensing. 

|FR  Doc.  80-36367  Filed  11-21-60;  8:45  am] 

BILUNG  CODE  7S90-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

November  19, 1980. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of  the 
agency  clearance  officer  (from  whom 
a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if  applicable; 
How  often  the  form  must  be  filled  out; 
Who  will  be  required  or  asked  to  report; 
The  Standard  Iiidustrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 
Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of  response; 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 


The  number  of  forms  in  the  request  for 
approval; 

The  name  and  telephone  number  of  the 
person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for  and 
uses  of  the  information  collection 
Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  ^at  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest,  Washington, 
D.C.  20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schriinpei^-202-447-6201. 

Extensions  (No  Change) 

•  Food  and  Nutrition  Service 

•  Food  Stamp  Mail  Issuance  Report 

•  FNS-259 

•  Quarterly 

•  State  or  Local  Governments 

•  State  Agencies  and  Project  Areas 

•  SIC:  943 
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•  Public  Assistance  and  Other  Income 
Supplements,  10,800  responses,  8,100 
hours,  $1,000  Federal  costs,  1  form 

Charles  A.  Ellett,  202-395-7340 
In  order  to  conform  with  the  food 
stamp  regulations,  this  form  is  required. 
The  form  provides  management 
information  on  the  number  and  dollar 
amounts  of  mail  issuance,  the 
replacement  of  mail  losses,  and  the 
action(s)  taken  to  reduce  the  occurrence 
of  such  losses. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488. 

New 

•  National  Institutes  of  Health 
Occupational  Cancer  Questionnaire 
Other — see  SF83 

Individuals  or  Households 

High  School  Students  and  Teachers 

Health,  2,456  responses,  1,960  hours; 

—  $242,793  Federal  cost,  2  forms 
Richard  Eisinger,  202-395-6880 
A  lack  of  basic  knowledge  exist 
regarding  carcinogenesis  risks  in 
workplace.  Educational  strategies 
suggest  a  more  universal  knowledge 
regarding  cancer  should  be  diffiised 
before  potential  workers  enter  the 
workplace.  This  project  will  develop, 
implement  and  evaluate  a  program  of 
occupational  cancer  education  in  high 
schools  to  serve  as  a  model  to  be 
replicated  in  other  educational  systems. 

•  Human  Development  Services 
AFDC  WIN  Change  Notice 
IM-6 

On  Occasion 

State  or  Local  Governments 
Income  Maintenance  Units  of  Local 
Public  Welfare  Offices 
SIC:  832 

Training  and  Employment,  400,000 
responses,  20,000  hours;  $210  Federal 
cost,  1  form 

Barbara  F.  Young,  202-395-6880 
The  IM-6  is  an  operational  form 
designed  to  facilitate  communication 
concerning  a  change  in  an  applicant/ 
recipient’s  welfare  status  between  two 
separate  agencies,  the  income 
maintenance  unit  (IMU)  and  the 
employment  and  training  (E&T)  sponsor. 
The  form  facilitates  such  notification  of 
changes,  e.g.,  change  in  employment 
status,  change  from  voluntary  to 
mandatory  status,  or  rejecton  of  AFDC 
application. 

•  Food  and  Drug  Administration 
Administrative  Deteption 

Recordkeeping 
On  Occasion 

Businesses  or  Other  Institutions 


Device  Establishments 
SIC:  384 

Consumer  and  Occupational  health  and 
Safety,  1  response,  0  hours;  $25 
Federal  cost.  1  form 
Richard  Eisinger,  202-395-6880 
These  requirements  are  necessary  to 
document  compliance  and  conditions  of 
mfg.  and  to  compare  information 
concerning  detained  devices  to 
information  about  other  shipments  of 
the  devices.  These  requirements  are  also 
necessary  to  permit  FDA  to  trace 
articles  for  which  the  detention  period 
expired  before  a  seizvire  is  accomplished 
or  injunctive  relief  is  obtained. 

Revisions 

•  Food  and  Drug  Administration 
Radioactive  Drug  Research  Committee 

Report  on  Research  Use 
If  Radioactive  Drug:  Membership 
Summary  and  Study  Summary 
2914  2915 
On  Occasion 

Businesses  of  Other  Institutions 
Radioactive  Drug  Research  Committees 
Consumer  and  Occupational  Health  and 
Safety,  3,000  responses,  750  hours; 
$1,500  Federal  Cost,  2  forms 
Richard  Eisinger,  202-395-6880 
Under  21  CFR  361.1,  radioactive 
research  committees  are  required  to 
provide  a  report  of  their  current 
membership  and  a  summary  of  the 
studies  approved  by  the  committee  both 
on  an  annual  basis  and  whenever 
specified  limits  to  studies  are  exceeded. 
Ifre  report  are  used  to  monitor  the 
continued  committee  compliance  with 
regulations. 

Extensions  (Burden  Change) 

•  Social  Security  Administration 
Worksheet  for  Integrated  Quality 

Control  Reviews 
SSA-4340 
Semiannually 

Individuals  of  Households/State  of 
Local  Governments 
Welfare  Recipients 
SIC:  944 

Public  Assistance  and  Other  Income 
Supplements,  24,334  responses.  0 
hours;  $750,000  Federal  cost,  1  form 
Barbara  F.  Young,  202-395-6880 
Section  402(a)(6],  and  403(c].  and  (j)  of 
the  Social  Security  Act  provide  for 
information  regarding  State 
administered  quality  control  systems  for 
public  assistance  programs.  This  form 
used  to  measure  and  reduce  the 
frequency  of  benefit  error,  which  are 
benefits  disbursed  for  ineligible 
recipients.  These  forms  provide  the 
information  necessary  to  comply  with 
Congressional  Directive,  Sec.  201  of  HR 
4389. 


DEPARTMENT  OF  THE  INTERIOR 

Agency  Clearance  Officer — ^William  L. 
Carpentei^-202-343-6191. 

New 

•  Heritage  Conservation  and  Recreation 
Service 

Grant-in-Aid  Project  Completion  Report 
FHR-8-300A  &  FHR-6-300B 
On  Occasion 

State  or  Local  Governments 
State  Historic  Preservation  Officers 
SIC:  951 

Recreational  Resources,  300  responses, 
6G0  hours;  $93,863  Federal  cost.  2 
forms 

Erika  Jones,  202-395-7340 
The  collection  system  is  in  place  as 
required  by  OMB  Circular  A-102.  The 
performance  report  shows  how  Federal 
grant  funds  were  used  to  complete 
specific  historic  preservation  project 
.work  on  National  Register  properties. 
Technical  information  in  reports  is 
shared  with  States,  Federal  agencies, 
and  the  public  thorugh  HCRS 
publications. 

Extensions  (Burden  Change) 

•  Office  of  the  Solicitor  and  Office  of 
the  Secretary 

State  Program  Reporting  Form — Youth 
Conservation  Corps  Work 
Accomplishment 
YCC5 
Annually 

State  on  Local  Governments 
Camp  Directors  of  YCC  State  Grant 
Pr^am  Camps 
SIC:  941  944  951 

Other  natural  resources,  500  responses, 
500  hours;  $41,500  Federal  cost,  1  form 
Erika  Jones.  202-395-7340 
State  grant  YCC  camp  directors  report 
the  value  of  work  accomplished  in  their 
camps  by  resource  category. 

Comparison  of  the  value  of  woik 
accomplished  with  funds  expended 
results  in  a  benefit/cost  ratio  for  each 
camp.  This  information  is  primarily  used 
for  program  justification  but  is  also  used 
for  evaluation. 

D^ARTMWrr  OF  STATE 

Agency  Clearance  Officer — Gail  J. 
Cook— 202-632-3538. 

Revisions 

•  Administration  of  Foreign  Affairs 
Application  for  Amendment  of  Passport 
DSP-19 

On  Occasion 

Individuals  or  Households 
Passport  Applicants 
Conduct  of  Foreign  Affairs,  4(MXI0 
responses.  4,666  hours;  $180,000 
Federal  cost,  1  form 
Phillip  T.  Balazs,  202-395-4814. 


i 
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DSP-19  is  used  to  amend  a  passport  to 
show  a  change  of  name,  to  correct  the 
descriptive  data,  or  to  include  or 
exclude  a  spouse  or  minor  children. 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Ms.  Joy 
Tuckei^-202-634-2179 

New 

•  Office  of  the  Secretary 
Self-Evaluation — ^Transition  Plan 
Nonrecurring 

State  or  Local  Governments 
State  and  Local  Governments  Receiving 
$25,000  or  More  in  Revenue 
Central  Fiscal  Operations,  28,000 
responses,  70,000  hours;  $0  Federal 
cost,  1  form 

Warren  Topelius,  202-395-7340. 

To  aid  recipient  governments  in 
reviewing  their  programs,  policies  and 
practices  to  improve  compliance  with 
section  504  of  the  Rehabilitation  Act  of 
1973.  Record  keeping  requirement,  with 
information  to  be  retained  for  a  three- 
year  period. 

Extensions  (No  Change) 

•  Office  of  the  Secretary 

Survey  of  Federal  General  Revenue 
Sharing  and  Anti-Recession  Fiscal 
Assistance  Expenditures  (State 
Governments) 

RS-902 

Annually 

State  or  Local  Governments 
State  Governments 

Central  Fiscal  Operations,  50  responses, 
50  hours;  $1,000  Federal  cost,  1  form 
Warren  Topelius,  202-395-7340. 

This  form  is  used  to  gather  data  on 
expenditures  from  general  revenue 
sharing  and  anti-recession  fiscal 
assistance  program  funds  received  by 
State  governments.  Data  are  used  to 
analyze  expenditures  for  conformance 
with  progam  requirements. 

C.  Louis  Kincannon, 

Deputy  Assistant  Director  for  Reports 
Management. 

|FR  Doc.  80-36596  Filed  11-21-80;  8:45  am] 

BILUNG  CODE  3110-01-M 


President’s  Commission  for  a  Nationai 
Agenda  for  the  Eighties;  Meeting 

November  17, 1980. 

AGENCY:  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  that  a  meeting  of 
the  Full  Commission  of  the  President’s 
Commission  for  a  National  Agenda  for 
the  Eighties,  is  scheduled  for  December 
5, 1980  from  9  a.m.  to  5  p.m.  in 


Washington,  D.C.  The  meeting  will  be 
held  at  the  Federal  Home  Loan  Bank 
Board  Building,  1700  G  Street  NW.,  in 
the  Auditorium. 

The  purpose  of  the  meeting  is  to 
discuss  elements  of  the  Commission’s 
report. 

Available  seats  will  be  assigned  on  a 
first-come  basis. 

The  meeting  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Loretta  Marshall,  President’s 
Commission  for  a  National  Agenda  for 
the  Eighties,  Office  of  Administration, 
744  Jackson  Place,  Northwest, 
Washington,  D.C.  20006,  (202)  275-0616. 
Brenda  Mayberry, 

Acting  Budget  and  Management  Officer. 

(FR  Doc.  80-36490  Filed  11-21-80: 8:45am] 

BILUNG  CODE  3110-01-M 


DEPARTMENT  OF  TRANSPORTION 

Federal  Aviation  Administration 

Airport  Traffic  Controi  Tower  at 
Lancaster,  Pennsylvania;  Adjusted 
Hours  of  Operation 

Notice  is  hereby  given  that  the  Airport 
Traffic  Control  Tower  at  Lancaster, 
Pennsylvania,  will  adjust  its  hours  of 
operation.  Commencing  on  or  about 
November  3, 1980,  the  adjusted  hours  of 
operation  will  be  6:30  a.m.  to  11:00  p.m. 
daily  in  lieu  of  6:30  a.m.  to  11:30  p.m. 

(Sec.  313(a).  72  Stat.  752;  U.S.C.  1354) 

Issued  in  New  York,  N.Y.,  on  November  4, 
1980. 

Lonnie  D.  Parrish, 

Acting  Director,  Eastern  Region. 

|FR  Doc.  80-36494  Filed  11-21-80;  8:45  am) 

BILUNG  CODE  4910-13-M 

Flight  Standards  District  Office  at  Fort 
Worth,  Texas;  Separation  of  Functions 

Notice  is  hereby  given  that  on  or 
about  December  1, 1980,  the 
aeronautical  quality  assurance  function 
will  be  separated  from  the  Flight 
Standards  District  Office,  Fort  Worth, 
Texas,  and  reestablished  as  a  separate 
office.  The  new  office  will  be  listed  as 
the  Aeronautical  Quality  Assurance 
Field  Office.  The  Flight  Standards 
District  Office  will  continue  to  provide 
General  Aviation  functions.  This 
information  will  be  reflected  in  the  FAA 
Organization  Statement  the  next  time  it 
is  reissued. 


Issued  in  Fort  Worth,  Texas,  on  November 
7,1980. 

C.  R.  Melugin,  Jr., 

Director,  Southwest  Region. 

[FR  Doc  80-36492  Filed  11-21-80;  8:45  am] 

BILUNG  CODE  4910-13-M 

[Summary  Notice  No.  PE-80-32] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA’s 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public’s 
awareness  of,  and  participation  in,  this 
aspect  of  FAA’s  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  December  15, 1980. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. - 800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION:  The 
petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204),  Room  916,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue,  SW, 

Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C.,  on  November 
18, 1980. 

John  H.  Cassady, 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 
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PetWons  for  Exemptions 


Docket  No. 


Petitionef 


Regulations  affected 


Description  of  relief  sought 


20864 . 

20592 . 

.  14  CFR  121.291(a)(1). 

.  14  CFR  43.3(h). 

20fM?l 

.  14  CFR  91.32(b)(1)(ii) 

20800 . 

.  14  CFR  91.169(a)(1). 

20899 . 

14  CFR  191  . 'll  1(f) 

20892 . 

14  CFR  91  197  . 

20868 . 

.  Texas  International  Airlines . 

.  14  CFR  121.391(a)(3). 

18104 .  Flight  Safety  International  (FSI) .  14  CFR  61.57(a)(1). 

20785 .  Herbert  F.  Diamond .  14  CFR  61.39(a)(1). 


To  permit  ILAX  to  operate  a  CO-8-61F  aircraft  configured  with  252 
passenger  seats  without  first  corxlucting  a  fun-seating  capacity 
emergency  evacuation  demonstration. 

To  allow  appropriately  trained  airmen  to  remove,  inspect  and  replace 
magnetic  chip  detector  plugs  on  turbine  powered  aircraft. 

To  permit  the  pilots  of  petitioner's  Gates  Learjet  Model  35A  airplane 
to  operate  the  aircraft  up  through  the  aircraft's  maximum  certificat¬ 
ed  altitude  (FL  450)  without  either  pilot  wearing  an  oxygen  mask  as 
long  as  there  are  two  pilots  at  the  controls  and  each  pilot  has  a 
quick-donning  oxygen  mask 

A  one  time  delay  of  the  annual  inspection  on  petitioner's  axcraft  from 
August  to  Deoember  1981. 

To  permit  certain  of  petitioner's  required  flight  attendants  to  occupy 
passenger  seats  instead  of  flight  attendant  seats  equipped  with  the 
specified  restraint  system. 

To  allow  for  issuance  of  a  special  flight  permit  with  a  continuing  au¬ 
thorization  to  fly  certain  aircraft,  that  may  not  meet  applicable  air¬ 
worthiness  requirements,  but  are  capable  of  safe  fk^t  to  bases 
where  repairs  or  maintenance  are  to  be  performed. 

To  allow  petitioner  to  utilize  two  flight  attendants  aboard  its  DC-9-30 
airplanes  with  115  passenger  seats  when  15  passenger  seats  are 
blocked  from  use  and  when  aircraft  substitution  for  mechanical  rea¬ 
sons  is  required  at  a  station  where  a  third  flight  attendant  is  not 
available  or  cannot  be  made  available  without  undue  delay  or  flight 
cancellation. 

Amendment  of  Exemption  No.  2592B.  to  delete  the  specific  simulator 
type  designation  arid  allow  future  types  as  they  become  operational 
and  approved.  Exemption  1592B  permits  pilots  to  complete  their  bi¬ 
ennial  flight  review  in  specified  motion  base  visual  simulators. 

A  1-year  extension  of  the  validity  period  of  petitioner's  instrument 
rating  written  examination. 


Oispostions  for  Petitions  for  Exemptions 


Docket  No. 


Petitioner 


Regulations  affected 


Description  of  relief  sought — disposition 


20452 .  Dresser  Industries.  Inc . 

20203 . .  Capital  Aero.  Inc . 

20477 .  Evergreen  International  Airlines, 

20486 .  United  Airlines . 


14  CFR  61.58(c) .  To  allow  accomplishment  of  the  entire  24-month  pitot-irt-commarvl 

proficiency  check  in  an  FAA-approved  simulator.  Granted  11/6/80. 

14  CFR  135.261(a)(1) .  To  allow  petitioner  to  use  a  minimum  rest  period  of  less  than  10 

hours  in  a  24-hour  period.  Denied  11/10/80. 


14  CFR  121.311(f)  and  121.547...  To  allow  petitioner,  to  the  extent  necessary,  to  operate  its  DC-8  air¬ 
craft  with  a  nonessential  flight  atterxiani  occupying  a  cockpit  jump 
seat  during  takeoffs  arvl  larxlings.  Denied  1 1/12/80. 

14  CFR  21.93 .  To  allow  an  "acoustical  change"  on  their  JT9D-3A  powered  747  fleet 

without  prior  approval.  Dented  11/13/80. 


|FR  Doc  80-36540  Filed  11-21-80:  8:45  am| 

BILLING  CODE  4910-13-M 


Proposed  Olympic  Regional  Airport, 
Jefferson  County,  Wash.,  Availabiity  of 
Draft  Environment  Impact  Statement 

The  Northwest  Regional  Office  of  the 
Federal  Aviation  Administration  (FAA) 
announces  the  availability  for  public 
review  of  the  Draft  Environmental 
Impact  Statement  for  the  proposed 
Olympic  Regional  Airport  in  Jefferson 
County,  Washington.  Copies  of  the 
report  are  available  for  public  review 
and  comment  at  North  Olympic  Library, 
Kitsap  Regional  Library.  Jefferson 
County  Library,  FAA  Office,  Seattle, 
and  Washington  State  Department  of 
Transportation,  Aeronautics  Office, 
Seattle.  Review  comments  must  be 
received  by  Mr.  George  L.  Buley,  Chief, 
Planning  and  Programming  Branch,  FAA 
Building,  King  County  International 
Airport,  Seattle,  Washington  98108  or  by 
Mr.  William  Hamilton,  Assistant 


Secretary  for  Aviation,  Washington 
State  Department  of  Transportation, 
Aeronautics  Division,  8600  Perimeter 
Road  South,  Seattle,  Washington  98108 
by  January  20, 1980.  For  information  or 
questions  please  call  Mr.  Buley  at  (206) 
767-2633. 

Dated:  November  14, 1980. 

George  L.  Buley, 

Chief,  Planning  and  Programming  Branch, 
ANW-610. 

|FR  Doc.  80-36495  Filed  11-21-80;  8:45  am] 

BILLING  CODE  4910-13-M 


Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Speciai 
Committee  143— Ground  Based 
Automated  Weather  Observation 
Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L.  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  143  on  Ground  Based 
Automated  Weather  Observation 
Equipment  to  be  held  on  December  16- 
17, 1980  in  RTCA  Conference  Room  261, 
1717  H  Street,  N.W.,  Washington,  D.C. 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman’s  Introductory 
Remarks:  (2)  Approval  of  Minutes  of 
Sixth  Meeting  Held  on  June  19-20, 1980: 

(3)  Review  Third  Draft  Report  on 
Minimum  Operational  Performance 
Standards  for  Ground  Based  Automated 
Weather  Observation  Equipment:  and 

(4)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
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wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1717  H  Street,  N.W., 
Washington,  D.C.  20006:  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  November 
12. 1980. 

Karl  F.  Bierach, 

Designated  Officer. 

|FR  Doc.  80-36493  Filed  11-21-80;  8:45  ain| 

BILUNG  CODE  4910-13-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  IP80-7;  Notice  2] 

General  Motors  Corp.;  Grant  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

This  Notice  grants  the  petition  by 
General  Motors  Corporation  of  Warren, 
Michigan  ("GM”  herein),  to  be  exempted 
from  the  notification  and  remedy 
requirements  of  the  National  Trafbc  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq.)  for  an  apparent  noncompliance 
with  49  CFR  571.208,  Motor  Vehicle 
Safety  Standard  No.  208,  Occupant 
Crash  Protection,  on  the  basis  that  it  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  April  10, 1980  (45  FR  24752) 
and  an  opportunity  afforded  for 
comment. 

Paragraph  S4.1.2.3.1(c)  of  Standard 
No.  208  requires  that  each  rear 
designated  seating  position  in  a 
passenger  car  shall  have  a  Type  1  (lap 
belt)  seat  belt  assembly  that  conforms  to 
49  CFR  571.209,  Motor  Vehicle  Safety 
Standard  No.  209,  Seat  Belt  Assemblies. 
Para^aph  S4.1(k)  of  Standard  No.  209 
requires  each  seat  belt  assembly  to  “be 
permanently  and  legibly  marked  or 
labeled  with  model  (number) .  .  .”  GM 
discovered  that  the  center  rear  seat  belt 
assemblies  in  approximately  264,000 
1980  Chevrolet  Citation,  Pontiac  Phoenix 
and  Buick  Skylark  passenger  cars  had 
an  incorrect  model  number  [1717) 
instead  of  the  correct  one  (1015).  The 
company  argued  that  the  noncompliance 
was  inconsequential  as  the  seat  t«lt 
assemblies  comply  in  all  other  respects. 
Further,  since  the  GM  part  number  on 
the  labels  is  correct,  GM  records  enable 
the  vehicles  to  be  identified  in  the  event' 
of  any  notification  and  remedy 
campaign.. 

No  comments  were  received  on  the 
petition. 

The  NHTSA  concurs  with  GM’s 
arguments.  The  labelling  noncompliance 


appears  to  be  of  the  nature  that  the 
inconsequentiality  provisions  of  the  Act 
were  intended  to  excuse.  Accordingly, 
petitioner  has  met  its  burden  of 
persuasion  and  its  petition  with  respect 
to  the  noncompliance  herein  described 
is  deemed  inconsequential  as  it  relates 
to  motor  vehicle  safety  and  is  hereby 
granted. 

[Sec.  102,  Pub.  L.  98-42,  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued:  November  14, 1980. 

Michael  M.  Finkeistein, 

Associate  Administrator  for  Rulemaking. 

|FR  Doc.  80-36287  Filed  11-21-80;  6:45  am) 

BILUNO  CODE  4910-59-M 


International  Automotive  Ratings 
Symposium 

agency:  National  Highway  Traffic 
Safety  Administration. 
action:  Notice  of  public  meeting. 

summary:  The  National  Highway 
Traffic  Safety  Administration  will  hold  a 
symposium  in  Lancaster,  Pennsylvania, 
on  December  9-11, 1980,  to  provide  a 
forum  for  the  exchange  of  information 
and  viewpoints  on  various  aspects  of 
automotive  ratings.  All  interested 
persons  are  invited  to  attend  and 
participate  in  the  symposium. 
date:  The  International  Automotive 
Ratings  Symposium  will  be  held  on 
December  9, 10,  and  11, 1980. 

ADDRESSS:  The  symposium  will  be  held 
at  Host  Farm  Inn,  Lancaster, 
Pennsylvania. 

FOR  FURTHER  INFORMATION: 

Ms.  Ivy  Baer,  Office  of  Automotive 
Ratings,  National  Highway  Traffic 
Safety  Administration,  400  7th  Street, 
SW.,  Washington,  D.C.  20590,  202-126- 
1750. 

SUPPLEMENTARY  INFORMATION:  Title  II  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1941,  et  seq.) 
authorizes  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  to 
study  the  methods  for  determining  the 
damage  susceptibility,  crashworthiness 
(occupant  protection),  and  ease  of 
diagnosis  and  repair  of  passenger  motor 
vehicles,  and  to  devise  ways  in  which 
information  on  these  subjects  can  be 
communicated  to  consumers  to  aid  in 
purchasing  decisions.  In  order  to  gather 
information  and  air  viewpoints  in  these 
areas,  NHTSA  will  conduct  an 
International  Automotive  Ratings 
Symposium  at  the  Host  Farm  Inn, 
Lancaster,  Pennsylvania,  on  December 
9-11, 1960. 

Topics  to  be  discussed  at  the 
symposium  will  include  research  on 
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automotive  ratings,  the  direction  of 
future  ratings  efforts,  consideration  of 
alternative  rating  methods,  and 
marketing  issues  associated  with  the 
dissemination  of  ratings  information. 
Representatives  of  government, 
industry,  and  consumer  interests  will 
present  papers  on  relevant  subjects  and 
all  participants  will  have  the 
opportimity  to  exchange  viewpoints  at 
small  workshop  sessions. 

NHTSA  invites  all  interested  persons 
to  attend  the  symposium  and  participate 
in  the  discussion  of  any  of  the  topics 
noted  above. 

Issued  on:  November  19, 1980. 

Michael  M.  Finkeistein, 

Associate  Administrator  for  Rulemaking. 

(FR  Doc.  80-36659  Filed  11-21-80;  8;45  am) 

BILUNO  CODE  4910-S9-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[T.  D.  80-279] 

Revocation  of  Customhouse 
Cartman’s  License  No.  13  Issued  by 
the  District  Director  of  Customs,  New 
Orleans,  La.,  to  Dave  Streiffer  Co. 

Notice  is  hereby  given  that  on 
November  17, 1980,  pursuant  to  the 
provisions  of  section  565,  Tariff  Act  of 
1930,  as  amended,  and  §  112.30  of  the 
Customs  Regulations  (19  CFR  112.30),  it 
was  decided  to  revoke  the  Customhouse 
Cartman’s  License  No.  13  issued  in  the 
District  of  New  Orleans  on  May  20, 1969 
to  Dave  Streiffer  Company  of  New 
Orleans,  Louisiana.  This  revocation  is 
efiective  as  of  December  8, 1980. 

William  T.  Atchey, 

Acting  Commissioner  of  Customs. 

November  17, 1980. 

(FR  Doc  86.36543  Filad  11-21-aa  IMS  am] 

BILUNO  CODE  4910-22-H 


[T.D.  60-281] 

Rsimbursabis  Services— Excess  Cost 
of  Predearance  Operations 

November  19, 1980. 

Notice  is  hereby  given  that  pursuant 
to  §24.18(d).  Customs  Regulations  (19 
CFR  24.1^d)),  the  biweeldy 
reimbursable  excess  costs  for  each 
preclearance  installation  are  determined 
to  be  as  set  forth  below  and  will  be 
effective  with  the  pay  period  beginning 
November  30, 1980. 
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Biweekly 


Installation  excess 

cost 

Montreal,  Canada .  17,180 

Toronto,  Canada  27,61 1 

Kindley  Field,  Bermuda  4,869 

Nassau,  Bahama  Islands .  19,522 

Vancouver,  Canada  12,300 

Winnipeg,  Canada  1,800 

Freef^,  Bahama  Islands .  12,846 

Calgary,  Canada  6,378 

Edmonton,  Canada  5,23t 


lack  T.  Lacy, 

Comptroller. 

|FR  Doc,  80-36544  Filed  11-21-80;  8:45  am) 

BILUNG  CODE  4810-22-M 


Fiscal  Service 

[Dept.  Circ.  570, 1980  Rev.,  Supp.  No.  11] 

Surety  Companies  Acceptable  on 
Federal  Bonds 

Certificates  of  authority  as  acceptable 
sureties  on  Federal  bonds  are  hereby 
issued  to  the  following  companies  under 
Sections  6  to  13  of  Title  6  of  the  United 
States  Code. 

Name  of  Company,  Business  Address, 
Underwriting  Limitation,  and  State  of 
Incorporation 

Hartford  Insurance  Company  of 
Alabama 
Hartford  Plaza 
Hartford,  Connecticut  06115 
$128,000 
Alabama 

Hartford  Insurance  Company  of  Illinois 

Hartford  Plaza 

Hartford,  Connecticut  06115 

$151,000 

Illinois 

Hartford  Insurance  Company  of  the 
Midwest 
Hartford  Plaza 
Hartford,  Connecticut  06115 
$203,000 
Indiana 

Hartford  Insurance  Company  of  the 
Southeast 
Hartford  Plaza 
Hartford,  Connecticut  06115 
$150,000 
Florida 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualihed  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 


their  reference  copies  of  the  Treasury 
Circular  570, 1980  Revision,  at  page 
44506  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 

Washington,  D.C.  20226. 

Dated;  November  17, 1980. 

W.  E.  Douglas, 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

(FR  Doc.  80-38568  Filed  11-21-80;  8:45  am) 

BILUNG  CODE  4810-35-M 

Office  of  the  Secretary 

[Dept  Circ.,  Public  Debt  Series  No.  35-80] 

Treasury  Notes  of  November  30, 1982, 
Series  Y-1982 

November  19, 1980. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $4,500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  November  30, 1982, 
Series  Y-1982  (CUSIP  No.  912827  LG  5). 
The  securities  will  be  sold  at  auction 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
December  1, 1980,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  May  31, 1981,  and  each 
subsequent  6  months  on  November  30 
and  May  31,  until  the  principal  becomes 
payable.  They  will  mature  November  30, 
1982,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 


inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 

They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$5,000,  $10,000,  $100,000,  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.5.  The  Department  of  the  Treasury’s 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Standard  time,  Tuesday, 
November  25, 1980.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Monday,  November  24, 1980. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
aimual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  “noncompetitive”  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 
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3.4.  Commercial  banks,  which  for  this 
purpose  are  deHned  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders  > 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 

Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.750.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  F^ce  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 


99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 

If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary’s 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accomplished 
by  a  payment  guarantee  as  provided  in 
Section  3.5.,  must  be  made  or  completed 
on  or  before  Monday,  December  1, 1980. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 

Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday,  November  28, 1980. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 


dociiments  submitted  to  the  Internal 
Revenue  Service  (an  individual’s  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amoimt  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assigiunents  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  difierent  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  “The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular]  in  the  name  of  (name  and 
taxpayer  identifying  number).”  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  “’The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular]  to  be 
delivered  to  (name  and  address].” 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 
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6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Fhiblic 
announcement  of  such  changes  will  be 
promptly  provided. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

[FR  Doc.  80-36713  Filed  11-20-80: 4:05  pm] 
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1 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  November  25, 
1980. 

PLACE:  2033  K  Street  NW.,  Washington. 
D.C.,  fifth  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Continuation  of  the  discussion  held  on 
November  18, 1980  of  Minimum 
Financial  Requirements. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

|S-2I33-«1  Filed  ll-20-«0:  ia54  am) 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Federal  Communications 
Commission  will  hold  a  Special  Open 
Meeting,  on  the  subjects  listed  below  on 
Tuesday,  November  25, 1980,  at  9:30 
a.m.,  in  Room  856,  at  1919  M  Street, 

N.W.,  Washington,  D.C. 

Agenda,  Item  Number,  and  Subject 

General — 1 — Title:  Domestic  Implementation 
of  the  Final  Acts  of  the  1979  World 
Administrative  Radio  Conference. 
Summary:  The  1979  World  Administrative 
Radio  Conference.  (WARC)  performed  a 
general  review  and  revision  of  the 
international  Radio  Regulations;  much  of 
the  effort  concerned  the  international 
Table  of  Frequency  Allocations.  The  FCC 
Rules  and  Regulations  must  be  reviewed  in 
light  of  the  Final  Acts  of  the  WARC.  The 
Commission  will  discuss  the 
implementation  of  the  international 
provisions  in  the  domestic  Rules. 

General — 2 — Title:  Policy  on  use  of  the  High 
Frequency  radio  spectrum  by  Fixed  and 
Land  Mobile  Services.  Summary:  Use  of  the 


High  Frequency  (HF)  spectrum  by  the  Fixed 
and  Land  Mobile  Radio  services  is  limited 
according  to  provisions  of  Part  2  of  the  FCC 
Rules  and  Regulations.  The  1979  World 
Administrative  Radio  Conference 
reallocated  a  considerable  amount  of  HF 
spectrum  from  the  Fixed  service  to  other 
services,  and  this  could  affect  domestic  use 
of  the  HF  spectrum.  The  Commission  will 
discuss  the  conditions  for  use  of  HF  radio 
spectrum  by  the  Fixed  and  Land  Mobile 
Radio  services. 

General — 3 — Title:  The  Role  of  the  FCC 
Within  the  United  States  Organizatin  for 
the  International  Radio  Consultative 
Committee. 

General — 4 — Title:  An  Inquiry  Relating  to 
Preparation  for  an  International 
Telecommunication  Union  World 
Administrative  Radio  Conference  on  the 
Use  of  the  Geostationary-Satellite  Orbit 
and  the  Planning  of  the  Space  Services 
Utilizing  It.  Summary:  This  proceeding 
requests  public  comment  concerning 
Commission  preparation  for  a  World 
Administrative  Radio  Conference  on  the 
use  of  the  geostationary-satellite  orbit  and 
the  planning  of  the  space  service  utilizing 
it.  The  Conference  will  be  held  in  two 
sessions  in  1984  and  in  1985.  This  item 
before  the  Commission  begins  the  public 
proceeding  for  these  preparations. 

Common  Carrier — 1 — Title:  License  Contract 
Agreements  and  Other  Intrasystem 
Arrangements  of  the  Major  Telephone 
Systems.  Summary:  The  Commission  will 
consider  whether  to  initiate  an  inquiry  and 
proposed  rulemaking  regarding  license 
contracts  and  other  intrasystem 
arrangements  of  the  major  telephone 
systems. 

Common  Carrier — 2 — Title:  In  re  Bell  System 
Procurement  Practices,  Docket  80-53;  In  re 
Bell  Operating  Company  Procurement  of 
telecommunications  Equipment,  RM  No. 
3381.  Summary:  The  Commission  will 
consider  a  Bell  proposal  submitted  in 
response  to  its  Final  Decision  in  Docket 
19129  regarding  the  procurement  practices 
of  the  Bell  Operating  Companies.  In 
addition,  the  Commission  will  consider  a 
petition  from  ITT  requesting  it  to  order  the 
Bell  Companies  to  acquire  one-third  of 
their  telecommunications  equipment  from 
General  Trade  suppliers. 

Common  Carrier — 3 — Title:  In  re  application 
of  AT&T  et.  al.  for  authority  under  section 
214  to  construct  a  light-guide  cable 
between  Cambridge,  Massachusetts  and 
Washington,  D.C.  File  No.  W-P-C-3071. 
Summary:  The  Commission  will  consider 
an  application  filed  by  AT&T  and  eight 
associated  operating  companies  to 
construct  and  operate  a  light-guide  cable 
between  Cambridge,  Massachusetts  and 
Washington,  D.C.  The  proposed 
construction  represents  the  first  major 
application  in  the  United  States  of  fiber 
optic  technology  in  the  long  haul  interstate 
telephone  network. 
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Common  Carrier — 4 — In  re  Applications  of 
RCA  American  Communications,  Inc.  and 
Southern  Satellite  Systems,  Inc.  under 
Section  214  for  a  satellite  channel  of 
communication.  Before  the  commission  are 
Section  214  applications  filed  by  RCA 
Americom  and  Southern  Satellite  seeking 
three  year  authorization  of  a 
communication  channel  via  CABLE  NET  I. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  November  19, 1980. 

Federal  Conimunications  Commission. 
William  J.  Tricarico, 

Secretary. 

IS-2135-80  Filed  11-2(M0;  11:26  am] 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

The  following  item  has  been  deleted 
at  the  request  of  the  Common  Carrier 
Bureau  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the 
November  25, 1980  Special  Open 
Meeting,  and  previously  listed  in  the 
Commission’s  Public  Notice  of 
November  18, 1980. 

This  item  has  been  rescheduled  for 
consideration  on  December  4, 1980. 

Agenda,  Item,  and  Subject 
Common  Carrier— A — In  re  Applications  of 
RCA  American  Communications,  Inc.  and 
Southern  Satellite  Systems,  Inc.  under 
Section  214  for  a  satellite  channel  of 
communication.  Before  the  Commission  are 
Section  214  applications  filed  by  RCA 
Americom  and  Southern  Satellite  seeking 
three  year  authorization  of  a 
communication  channel  via  CABLE  NET  I. 

Additional  information  concerning 
this  item  may  be  obtained  from  Edward 
Dooley,  FCC  Public  Affairs  Office, 
telephone  number  (202)  254-7674. 

Issued;  November  19, 1980. 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

[S-2134-aO  Filed  11-20-60;  11:26  ain| 

BILUNO  CODE  e712-«1-M 


Federal  Register  /  Vol.  45,  No.  228  /  Monday,  November  24,  1980  /  Sunshine  Act  Meetings  77537 


4 

FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Federal  Communications 
Commission  will  hold  a  Special  Closed 
Meeting,  on  the  subject  listed  below  on 
Tuesday,  November  25, 1980,  following 
the  Special  Open  Meeting,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street,  N.W., 
Washington,  D.C. 

Agenda,  Item  Number,  and  Subject 

Hearing — 1 — Petition  for  reconsideration  filed 
by  Walton  Broadcasting,  Inc.  in  the 
Tucson,  Arizona,  KIKX  renewal  proceeding 
(Docket  No.  20287). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  November  19, 1980. 

Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

[S-2138-80  Filed  ll-ZO-aO;  11:26  am) 

MLUNQ  CODE  6712-01-M 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  45FR  76840, 
November  20, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  November  25, 1980. 
CHANGE  IN  THE  MEETING:  The  following 
items  have  been  added: 

Item  Number,  Dacket  Number,  and  Campany 
CAG-21.  RP80-131,  Natural  Gas  Pipeline  Co. 
of  America. 

ER-7.  ER80-204,  CP  National  Corp. 

M-7.  RM80-60,  Ex  parte  and  separation  of 
functions  rules. 

M-7(A).  RM78-15,  Rules  relating  to 
investigation. 

M-7(B).  RM80-  ,  Amendment  to  the 
'Standards  of  conduct. 

M-8(A).  RM80-73,  Natural  Gas  Policy  Act  of 
1978,  section  110,  gathering  allowance. 
M-8(B).  RM80-74,  Natural  Gas  Policy  Act  of 
1978,  section  110,  compression  allowance. 
CP-4.  CP80-236.  Transcontinental  Gas  Pipe 
Line  Corp.;  CP79-70,  Transcontinental  Gas 
Pipe  Line  Corp.  and  United  Gas  Pipe  Line 
Co.;  CP80-217,  Transcontinental  Gas  Pipe 
Line  Corp.;  CP80-218,  Transcontinental  Gas 
Pipe  Line  Corp.  and  United  Gas  Pipe  Line 
Co.;  CP80-267,  Columbia  Gulf  Transmission 
Co.  and  Southern  Natural  Gas  Co.;  CP80- 
286,  Michigan  Wisconsin  Pipe  Line  Co.; 
CP80-251,  Michigan  Wisconsin  Pipe  Line 
Co.;  CP80-375,  Consolidated  Gas  Supply 
Corp.,  Northern  Natural  Gas  Co.,  Division 
of  Intemorth,  Inc.,  Michigan  Wisconsin 
Pipe  Line  Co.  and  El  Paso  Natural  Gas  Co.; 
CP80-384,  Michigan  Wisconsin  Pipe  Line 


Co.;  CP80-82.  Michigan  Wisconsin  Pipe 
Line  Co.,  Texas  Eastern  Transmission 
Corp.  and  Transcontinental  Gas  Pipe  Line 
Corp.;  CP78-340,  Trunkline  Gas  Co. 
Kenneth  F.  Plumb, 

Secretary.  _ 

(8-2138-80  Filed  11-20-80;  2:32  pm) 

MIXING  CODE  6450-S5-M 
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METRIC  BOARD. 

TIME  AND  date:  8:30  a.m.,  Thursday, 
December  11, 1980;  8:30  a.m.,  Friday, 
December  12, 1980. 

PLACE:  New  Orleans  Public  Library, 
auditorium,  third  floor,  219  Loyola 
Avenue,  New  Orleans,  Louisiana. 
status:  Open  to  the  Public — ^Thursday, 
December  11, 1980.  Closed  Session — 
Friday,  December  12, 1980. 

MATTERS  TO  BE  CONSIDERED:  December 
11: 

Approval  of  Agenda. 

Review/ Approval  of  Minutes — October 
Board  Meeting. 

Committee  Reports.  Report  by  the  Chairmen 
of  the  Public  Awareness  and  Educational 
Committee,  Administrative  and  Budget 
Committee,  Planning  &  Coordination 
Committee,  and  Research  Committee  on 
the  status  of  each  Committee's  projects  and 
activities. 

Consumer  Program.  Final  version  of  the 
USMB  Consumer  Program  submitted  to  the 
Board  for  approval. 

Worker  Tool — ^First  Report,  Initial  results  of 
the  USMB  Worker  Tool  project  will  be 
presented  to  the  Board.  Topics  to  be 
discussed  are  measurement  sensitivity  of 
selected  occupations;  segments  of  the 
worker  population  most  likely  to  be 
impacted  by  metrication,  and  estimated 
tool  and  training  costs. 

Small  Business  Impacts.  Survey  of  Small 
Business  to  identify  the  issues  in  metric 
planning  and  conversion  to  the  metric 
system.  A  briefing  will  be  presented  on  the 
completion  of  the  first  phase  of  the  Board's 
research  project  on  Small  Business. 
Construction  Conference.  A  report  will  be 
made  to  the  Board  on  the  outcome  of  the 
December  2  and  3  Construction  Community 
Metric  Symposium.  Included  in  the  report 
will  be  an  analysis  of  the  attendance 
figures,  and  indication  of  the  overall 
success  of  the  program,  and  plans  for  the 
future. 

State  Program.  A  description  of  events  for  the 
coming  year  in  the  State  Programs  area  will 
be  outlined  for  the  Board,  including  some 
treatment  of  the  National  Council  on  State 
Metrication. 

Agenda  Items  for  Future  Board  Meetings. 
Agenda  items  to  be  considered  for  the 
February  5  meeting  to  be  held  in 
Washington,  D.C. 

Update  on  Canadian  Activities.  Mr.  Paul 
Boire,  Executive  Director,  Metric 
Commission  Canada,  will  provide  the 
Board  with  an  update  of  metric  activities  in 
Canada. 

December  12: 


Approval  of  FY-81  Financial  Plan,  FY-81 
Operating  Plan,  and  personnel  matters. 
Closed  session.  These  matters  are  closed 
under  5  U.S.C.  552b(c)(9)(B). 

SUPPLEMENTARY  INFORMATION:  Notice  of 
a  Public  Forum  to  be  held  in  conjunction 
with  this  meeting  on  December  11. 1980 
which  will  provide  individuals  and 
groups  the  opportimity  to  comment  on 
metric  conversion  appears  elsewhere  in 
this  issue. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Lu  Veme  V.  Hall. 
703/235-1933. 

Louis  F.  Polk, 

Chairman,  United  States  Metric  Board. 

(8-2127-80  Filed  11-20-80;  9:51  am) 

MLUNQ  CODE  6a20-M-M 
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METRIC  BOARD. 

AD  HOC  COMMITTEE  ON  STATE 
GOVERNMENT. 

TIME  AND  date:  5  p.m.,  Wednesday, 
December  10, 1980. 

PLACE:  Warwick  Hotel.  1315  Gravier 
Street,  Somerset  Room,  New  Orleans. 
Louisiana  70112. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  the  introduction  and  Appendices 
to  the  State  Metric  Status  Reports. 

2.  Review  and  discuss  the  summary  report 
of  the  National  Council  on  State  Metrication 
meeting  in  September. 

3.  Review  and  discuss  the  planned 
activities  of  USMB  State  Programs  for 
calendar  year  1981. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Alan  S.  Whelihan,  703- 
235-2583. 

Louis  F.  Polk, 

Chairman,  United  States  Metric  Board. 

(8-2131-80  Filed  11-20-80: 9:59  am) 

MLUNQ  CODE  6820-94-11 
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METRIC  BOARD. 

ADMINISTRATIVE  AND  BUDGET 

COMMITTEE  MEETING 

TIME  AND  date:  2  p.m.,  Wedne8day, 

December  10, 1980. 

place:  New  Orleans  Public  Library, 

room  1,  third  floor.  219  Loyola  Avenue, 

New  Orleans,  Louisiana. 

STATUS:  Closed  session. 

MATTERS  TO  BE  CONSIDERED: 

December  10: 

OMB  Proposed  Funding  Level  Bscal  year 
1982. 

Congressional  Activity  on  Appropriation 
Bills. 

Fiscal  year  1981  Resource  Allocations  and 
Operating  Plan. 

These  matters  are  closed  under  5 
U.S.C.  552(b)(c)(9)(B). 


77538-77700  Federal  Register  /  Vbl.  45,  No.  228  /  Monday.  November  24,  1980  /  Sunshine  Act  Meetings 


CONTACT  PERSON  FOR  FURTHER 
information:  Helen  T.  Stellman,  703/ 
235-1696. 

Louis  F.  Polk, 

Chairman,  United  States  Metric  Board. 

lS-212fr.«)  Filed  11-20-80;  9:56  ami 

BILUNG  CODE  6820-94-M 
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METRIC  BOARD. 

Public  Awareness  and  Education 
Committee 

TIME  AND  date:  10  a.m.  to  5  p.m., 
Wednesday,  December  10, 1980. 
place:  New  Orleans  Public  Library, 
auditorium,  third  floor,  room  2,  219 
Loyola  Avenue,  New  Orleans, 

Louisiana. 

STATUS:  Open  to  the  Public, 

Wednesday,  December  10, 1980. 

MATTERS  TO  BE  CONSIDERED:  December 
10: 

.Approval  of  September  and  November 
minutes. 

Public  Awareness  Philosophy  Statements. 

Discussion  of  PAE  Philosophy  Statements. 
National  Metric  Week.  Discussion  of  role  of 
United  States  Metric  Board  in  National 
Metric  Week. 

Metric  Certification  Program.  Discussion  of 
Seal  of  Approval. 

Review  of  PAE  Staff  Progress  Reports. 

Review  of  activities  conducted  by  PAE 
Staff  over  last  two  months. 

“What  About  Metric"  Reprint.  Consideration 
of  design  and  editorial  changes  for  update 
of  publication. 

Candidates  for  Public  Forum  Presentations. 
Report  on  witness  selection  for  public  • 
forum  presentations  in  Alburquerque  and 
Charlotte. 

Metric  Magazine  Public  Service 
Announcements.  Audition  of  selected  radio 
public  service  announcements. 

Suburban  Press  Columns.  Presentation  for 
discussion  of  sample  news  columns  being 
produced  on  the  contract. 

Public  Forum  Questionnaire.  Discussion  of 
questionnaire  developed  to  determine 
effectiveness  of  various  means  used  to 
announce  public  forums. 

CONTACT  PERSON  FOR  FURTHER 
information:  John  Donnelly,  703/235- 
2820. 

Louis  F.  Polk, 

Chairman,  United  States  Metric  Board. 

IS-2132-80  Filed  11-20-80;  10;02  am| 

BILLING  CODE  6820-94-M 
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METRIC  BOARD. 

Public  forum 

Notice  is  hereby  given  that  the  United 
States  Metric  Board  will  hold  a  Public 
Forum  on  Thursday,  December  11, 1980, 
from  10  a.m.  to  12:30  p.m.  The  Forum 
will  be  held  in  conjunction  with  the 
Metric  Board’s  regular  bi-monthly 
meeting.  Notice  of  the  regular  meeting 


appears  in  the  Sunshine  Meeting  section 
of  this  issue.  The  Forum  and  meeting 
will  be  held  at  the  New  Orleans  Public 
Library,  Auditorium,  Third  Floor,  219 
Loyola  Avenue,  New  Orleans, 

Louisiana. 

The  purpose  of  the  Forum  will  be  to 
allow  Board  Members  to  receive 
comments  about  increased  metric  usage 
and  voluntary  metric  conversion  from 
individuals  and  from  representatives  of 
groups  or  organizations.  The  public  is 
invited  and  encouraged  to  provide  oral 
or  written  comments  and  ask  questions 
of  the  Board  from  11:30  a.m.  to  12:30  p.m. 
Those  who  wish  to  participate  may  also 
submit  comments  or  questions  in 
advance  to  Douglas  Bemon,  Office  of 
Public  Awareness  and  Education, 

United  States  Metric  Board,  The 
Magazine  Building,  1815  North  Lynn 
Street,  Suite  600,  Arlington,  Virginia 
22209. 

Louis  F.  Polk, 

Chairman,  United  States  Metric  Board. 

IS-2128-80  Filed  11-20-80:  9:54  am] 

BILLING  CODE  6820-94-M 
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METRIC  BOARD. 

Research  Committee 

TIME  AND  date:  9  a.m.,  Wednesday, 
December  10, 1980. 

PLACE:  Warwick  Hotel,  1315  Gravier 
Street,  Somerset  Room,  New  Orleans, 
Louisiana  70112. 

STATUS:  Parts  will  be  open  to  the  public 
and  parts  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Parts  open 
to  the  public: 

Two  Briefings  on  Research  Activities:  (1)  A 
general  status  report  of  all  research 
projects  and  activities;  (2)  A  briefing  of  the 
results  of  the  Part  A  Report  of  the  Effects  of 
Metric  Conversion  on  Measurement  and 
Dimensionally  Sensitive  Occupations. 

Parts  closed  to  the  public: 

A  briefing  to  the  Research  Committee  of  the 
preliminary  results  of  the  U.S.  Metric 
Board's  Survey  of  Small'Business  to 
Identify  Issues  in  Metric  Planning  and 
Conversion  to  the  Metric  System  for  the 
Research  Committee's  deliberations  and 
recommendations  to  the  Board.  This  matter 
is  closed  to  the  public  under  5  USC 
522b(9)(B). 

CONTACT  PERSON  FOR  MORE 
information:  G.  Edward  McEvoy, 
Director  of  Research  United  States 
Metric  Board,  1815  N.  Lynn  Street,  Suite 

600,  Arlington,  Virginia  22209  at  (703) 
235-2583. 

Louis  F.  Polk, 

Chairman,  United  States  Metric  Board. 

IS-2130-80  Filed  11-20-80;  9:58  am] 
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[NM-80-39] 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  date:  2  p.m.,  Friday, 

December  5, 1980. 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800 
Independence  Avenue,  SW., 

Washington,  D.C.  20594. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  Briefing  on 
Planned  Accident  Data  Systems. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming,  202- 
472-6022. 

November  20, 1980. 

IS-2137-80  Filed  11-20-80;  12:01  pm] 

BILLING  CODE  4910-S8-M 
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NUCLEAR  REGULATORY  COMMISSION. 
DATE:  Week  of  November  24. 

STATUS:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  November  26 
10:00  a.m. — Discussion  of  Management- 
Organization  and  Internal  Personnel 
Matters  (Approx  2  hrs)  (Closed-Exs.  2,  6). 
2:00  p.m. — 1.  Briefing  on  Environmental 
Releases  at  NFS-Erwin  and  Other  Fuel 
Cycle  Plants  (Approx  1  hr)  (Public 
Meeting);  2.  Affirmation  Session  (Approx 
10  min)  (Public  Meeting) — a. 

Indemnification  of  Licensees  for  Offsite 
Fuel  Storage;  b.  Reappointment  of  ACRS 
Member;  c.  Protection  of  Unclassified 
Safeguards  Information;  d.  Petition  for  Rule 
Making  from  Public  Citizen  Litigation 
Group  on  Required  Levels  of  Financial 
Protection. 

ADDITIONAL  INFORMATION:  The 

Discussion  of  Proposed  New  Order  on 
Psychological  Stress  at  TMI-1 
rescheduled  from  November  14  to 
November  20  at  2:00  p.m. 

Automatic  telephone  answering 
service  for  schedule  update:  (202)  634- 
14198.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

imformation: 

Walter  Magee  (202)  634-1410. 

Walter  Magee, 

Chief.  Operations  Branch,  Office  of  the 
Secretary. 

November  19, 1980. 

]S-2141-80  Filed  11-20-80;  3:45  pm] 
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3  CFR 


AdmlnlstraUva  Orders: 
Notice  of  November 


12.  1980 . 

. 75159 

Executive  Orders: 

11764  (Revoked  by 

EO  12250) . 

. 72995 

11914  (Revoked  by 

EO  12250) . 

. 72995 

12170  (See  Notice 

of  November  12, 

1980) . 

. 75159 

12246  (Revoked  by 

EO  12251) . 

. 76085 

12250 . 

. 72995 

12251 . 

. 76085 

Prodamatlons: 

4801 . 

. 72617 

4802 . 

. 75161 

4803 . 

. 75633 

4804 . 

. 75635 

5  CFR 

550 . 

. 72999 

591 . 

. 76087 

737 . 

. 75500 

831 . 

. 76087 

890 . 

. 76087 

900 . 

. 75568 

Proposed  Rules: 

831 . 

. 75217 

930 . 

. 76183 

6  CFR 

705 .  72619,  76641 

706 . 

. 76641 

7  CFR 

210 . 

. 76937 

220 . 

. 76937 

246 . 

. 74854 

272 . 72999,  77258 

273 . 

. 72999 

276 . 

. 77258 

371 . 

. 73465 

404 . 

. 74463 

418 . 

. 74895 

419 . 

. 74898 

430 . 

. 74899 

439 . 

. 73629 

713 . 

. 76938 

718 . 

. 76939 

726 . 

. 73895 

730 . 

. 76941 

904 . 

. 76942 

905. . 74463,  76650 

906 . 

. 73895 

907 . 75163,  76651 

910 . 73897,  75164,  76942 

911 . 

. 76429 

915 . 

. 76429 

927 . 

. 74464 

931 . 74464 

944 .  73895 

959 .  76943 

971 . 73897 

982 .  73634,  76430 

989 .  75164 

999 .  73634,  76430 

1124 .  73635 

1250 .  75165 

1280 .  76638 

1421 . 73636,  75637.  76430 

1430 .  73009 

1701 . 74465,  76943 

1823 .  73636 

1901 . 73636 

1942 .  73636 

1980 . 73646,  76089 

2851 . 76944 

2853 .  76965 

Proposed  Rules: 

Ch.  I-VII . 75454 

Ch.  IX-XII . 75454 

Ch.  XlV-XVIll . 75454 

Ch.  XXI . 75454 

Ch.  XXIV-XXIX . 75454 

Ch.  XXVIII . 77037 

28 .  75218 

46 .  74491 

225 .  74364 

271 . 74725 

278 .  74725 

282 .  75218 

724 . 75219 

726 .  77035 

971 . 73498 

984 .  77448 

989 .  75220 

993 .  77448 

1001  . 75956 

1002  .  75956 

1004 .  75956 

1006  .  75956 

1007  . 75956 

1011  . 75956 

1012  . 75956 

1013  . 75956 

1030 . 75956 

1032  . 75956 

1033  . 75956 

1036 . . 75956 

1040 . 75956 

1044 . 75956 

1046 . 75956 

1049  .  75956 

1050  .  75956 

1062 . 75956 

1064  . 75956 

1065  . 75956 

1068 .  75956 

1071 . 75956 

1073 . 75956 

1075 . 75956 
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1076 . 75956 

1079 . 75956 

1093  . 75956 

1094  . 75956 

1096  .  75956 

1097  . 75956 

1098  .  75956 

1099  .  75956 

1102 . 75956 

1104 . 75956 

1106 .  75956 

1108 .  75956 

1120 . 75956 

1124  . 75956 

1125  .  75956 

1126  .  75956 

1131  . 75956 

1132  . 75956 

1133  . 74726.  75956 

1134  .  75956 

1135  . 75956 

1136  .  75956 

1137  . 75956 

1138  . 75956 

1139  . 75956 

1902 .  76440 

1942 . 77036 

2852 .  77038 

8CFR 

103 .  72625 

204 .  75166.  76652 

238 .  74465.  76430 

9CFR 

82 .  72626.  73648.  75168. 

76965 

320 .  76965 

Prepo— d  Rutos: 

Ch.  I-IV . 75454 

92 .  76689 

113 .  73079 

318 .  73947 

381 . 73947 

10CFR 

Ch.  II . 74422 

2 .  73465.  74693 

11 . 76968 

50  .  76602.  76968 

51  . 74693 

70 .  73012.  74693.  76968 

72  .  74693 

73  .  74693 

75 .  73012 

150 .  74693 

205 .  76038 

210  . 74672 

211  . 74672 

212  .  72616.  74432 

221 . 76431 

456 .  74712 

781 . 73446 

PropoMd  RuIpk 

Ch.  1 . 76446 

Ch.  II . 72886 

Ch.  Ill . 72886 

Ch.  X . 72886 

50  .  73080.  75536.  77450 

51  . 74492 

170 .  74493 

211  . 76214 

212  .  74494 

474 .  73684 

500 . 73499 


503  .  73499 

504  .  73499 

505  .  73499 

506  .  73499 

1530 .  73081 

12CFR 

204 .  73013 

211 . 76094 

217 .  72630.  73016 

336 .  77411 

525  .  76095 

526  .  72631.  76103 

541 . 76095.  76104 

545 .  76095.  76103.  76104 

561 . 76104.  76111 

563 .  73466.  76095.  76103. 

76104. 76111,76652 

569a . 76652 

612 .  73648 

701 . 75169 

742 .  73016 

761 . 75169 

Proposed  Rules: 

Ch.  VI . 72675 

11 . 75669 

225 .  75221 

545  .  72675 

546  .  72681 

561 . 72681 

563c . 72681 

571 . 72681 

701 . 75224 

13CFR 

107  .  73017 

108  .  73020 

305 .  74900 

309 .  74900.  74902 

315 .  74902 

Proposed  Rules: 

Ch.  Ill . 75225 

Ch.  V . 75225 

14CFR 

39 . 74466-74468.  75637. 

75638, 76653. 77413-77416 

71 . 74468,  76654,  76658, 

77417-77418 

93 .  72637,  73652 

97 .  72643.  76658 

204 .  73020 

323 .  73020 

384  .  76973 

385  .  76973 

1214 . 73022 

Proposed  Rules: 

Ch.  1 . 73688.  76691 

21 . 76868 

23 .  76872 

25 . 76872 

27 .  76872 

29.„ . 76872 

33 .  76872 

39 .  74495.  76691,77450 

43 .  76894 

71 . 74497,  74932,  75684, 

76692, 76694, 77451 , 77452 

73 . 76694 

91 . 75098,  76894 

121 . 75138 

204 .  73085 

291 . 73085 

298 .  73086,73087 

300 .  73092 


1214 .  74499 

15  CFR 

385 .  76435 

399 .  76435 

970 .  76661 

Proposed  Rules: 

Ch.  I-III . 75225 

Ch.  VIII . 75225 

Ch.  XII . 75225 

1001 . 77038 

16  CFR 

13 . 74469,  74712-74714, 

74903. 75179, 75181, 77419 

1615  .  73884 

1616  . 73884 

Proposed  Rules: 

13 .  74502 

456 .  72683 

1031  . 76447 

1032  .  76447 

1145 .  75685 

1406 .  76018 

17  CFR 

200 .  74905.  76974 

210 .  76974 

229  .  76974,  76982 

231 . 72644 

239  . 73898,  75182,  76974 

240  .  73906,  76974,  76982 

249 .  73906,  76974 

270 .  73898.  73915 

274 . 73898 

Proposed  Rules: 

Ch.  1 . 77043 

5 .  73499-73504 

230  .  72685 

231  . 76695 

240  .  74505 

241  . 76695 

249  .  74505 

250  . - . 73509 

251  . 76695 

18  CFR 

4 . 76115.  77420 

141 . 74715 

260 . 75192 

270  .  73027 

271  . 73027,  76664,  76671, 

76675, 76676. 77421 

273  .  77421 

274  .  77421 

282 .  73033,  76681 

375 .  76115 

711 . 73033 

713  .  73033 

714  .  73034 

716 .  73033 

725  .  76682 

Proposed  Rules: 

125 . 76696 

225 .  76696 

260 .  77043 

271 . 72687,  76700 

262. . 74505 

292. . 74934 

726  . 76701 

19  CFR 

6 .  72646 

10 .  75639 


19 . 

. 75639 

113 . 

. 75639 

144 . 

. 75639 

153 . 

. 75639 

159 . 

. 75639 

174 . 

. 75639 

175 . 

. 75639 

177 . 

. 75639 

355 . 

. 74469 

Proposed  Rules: 
151 . 

. 76449 

20  CFR 

401 . 

. 74906 

416 . 

. . 72647 

Proposed  Rules: 
341 . 

. 74510 

404 . 

. 75225 

416 . 

..75225,  75226 

21  CFR 

173 . 

....;. . 73922 

175 . 

76997,  76998 

178.  . . 

. 76999 

193 . 

. 75643 

430 . 

. 75194 

431 . 

. 75194 

436 . 

. 75194 

444 . 

. 73034 

450 . 

. 75194 

520 . 

. 75199 

558 . 

. 76999 

601 . 

. 73922 

1312.' . 

. 74715 

Proposed  Rules: 

16 . 

. 74158 

20 . 

.74158,  76183 

70 . 

. 77043 

81 . 

. 75226 

161 . 

,.  73092-73095 

193 . 

. . 73955 

310 . 

. 73955 

610 . 

. 75229 

700 . 

. 73960 

710 . 

. 73960 

720 . 

. 73960 

730 . 

. 73960 

803 . 

. 76183 

890 . 

. 75230 

899 . 

. 74158 

1040 . 

. 74374 

22  CFR 

Proposed  Rules: 

11 . 

. 73100 

181 . 

. 75643 

23  CFR 

635 . 

. 75643 

Proposed  Rules: 

480 . 

. 76705 

625 . 

...74940,  75690 

635 . 

. 77455 

645 . 

. 76924 

652 . 

. 74940 

663 . 

. 74940 

24  CFR 

Ch.  II . 

. 77368 

201 . 

. 73923 

203 . . 

. 76376 

220 . 

. . 76376 

221 . 

. 76376 

226 . 

. 76376 
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227 . 76376 

234 . 76376 

240 . 76376 

570 . 73610 

888  . 76052 

889  . 74919 

3610 . 75610 

Proposed  Rules: 

51 . 76710 

146 . 73454 

200 . .!  72688.  73512,  76450 

203 . 72690 

207 . 76710 

213 . 76710 

220  . 72690 

221  . 72690,  76710 

222  . 72690 

226  . 72690 

227  . 72690 

232 . 76710 

234 . 72690 

240  . 72690 

241  . 76710 

242  . 76710 


. r  I ,  r 

74940 

808 . 73264 

882 . 72697 

888 . 73264 

25  CFR 

31  g . 75199 

258 . 74688 

Proposed  Rules: 

103a . 72699 

103b . 72699 

700 . 76710 

26  CFR 

I  . 72649,  74716,  74721, 

75200,  75644, 75647, 76128 

3  .  72649 

4  . 75647 

5b . 76128 

II  . 75200 

23 .  73467 

31 . 72651 

48 . 72653 

53 .  72649 

150 . 73467,  75206 

301 . 72651 

Proposed  Rules: 

1 . 75692-75695,  76450 

4 .  75695 

51 . 73512,  75231 

301 . 75709 

27  CFR 

6 .  74919 

Proposed  Rules: 

4 . 72702,  74942 

6 .  73692 

9 . 73694 

181 . 76191 

28  CFR 

0 .  76684 

50 .  76436 

523 . 75124 

540 .  75125 

544 .  75124,  75126 

548 .  75126 

551  . 75127 

552  . 75127 

570 . 75127 


29  CFR 

1601 . 

. 73035 

1604 . 

. 74676 

1926 . 

. 75618 

1952 . 

. 77000,  77001 

1960 . 

. 77003 

2601 . 

. 75208 

2610 . 

..75209,  75210,  75658 

Proposed  Rules: 

2 . 

. 77047 

402 . 

. 75231 

403 . 

. 75231 

1903 . 

. 75232 

1910 . 

. 75238 

1952 . 

. 77048 

1977 . 

. 75232 

2520 . 

.74512,  74513,  74727, 
74728 

2530 . 

.74512,  74513,  74727, 
74728 

30  CFR 

250 . 

. 74471 

715 . 

. 73945 

783 . 

. 76932 

816 . 

. 73945,  76932 

817 . 

. 73945,  76932 

890 . 

. 74680 

904 . 

. 77003 

925 . 

. 77017 

Proposed  Rules: 

Ch.  VII.... 

. 74513 

100 . 

. 74444 

884 . 

. 73512,  74943 

938 . 

. 74943 

948 . 

. 73512 

950 . 

. 74728 

31  CFR 

Proposed  Rules: 

10 . 

. 73962 

32  CFR 

518 . 

. 73471 

552 . 

. 73037 

657 . 

. 73473 

706 . 

. 76684 

828 . 

. 73653 

1900 . 

. 74919 

Proposed  Rules: 

505 . 

. 73103 

701 . 

33  CFR 

. 76713 

117 . 73653,75659,77431- 

77433 

150 .  77434 

161 . 74471 

207 . 76144 

Proposed  Rules: 

66 .  73695 

•  117 . 77458 

34  CFR 

Subtitle  A . 77368 

Subtitle  B . 77368 

Proposed  Rules: 

Subtitle  A . 75564 

735 . 73514 

805 .  73963 

36  CFR 

Proposed  Rules: 

Ch.  II . 75454 


7 . 73518,  77049 

37  CFR 

Proposed  Rules: 

Ch.  I . 75225 

1 . 73657,  73965 

5 .  72653 

38  CFR 

3 .  72654 

21 . 73479 

36 .  77028 

Proposed  Rules: 

1 . 77050 

21 . 77050 

39  CFR 

10 .  72655 

111 . 73925 

224 . 74921 

310 . 77028 

601 . 73926 

Proposed  Rules: 

10 . 73103 

111 . 73518,  75710 

40  CFR 

35 .  73868 

52 . 74472-74480,  75212, 

75660, 76685,  76688 

55 . 73929 

60 .  74846,  75662 

65 .  73044 

81 . 73046,  73930 

122  .  74489,  74921,  76074, 

76626, 76630 

123  .  76144 

124  . 74921 

180 .  75662,  75663,  76145, 

76146, 77029,  77030 

228 . 77434 

257 . 76147 

260  .  76074,  76626 

261  . 74884,  76618,  76620, 

77435 

262  .  76620,  76624 

264  .  76074,  76626 

265  .  76074,  76626 

Proposed  Rules: 

Ch.  1 . 75488 

7 . 77459 

52 . 77459,  77464,  77465 

35 .  72984 

51  . 73696 

52  . 74515-74520,  74737, 

74944,  76496,  76714, 77052- 

77054,  77075 
55 . 73699,  75710 

60  .  73521,  76404,  76427, 

77075 

61  . 76346 

81 . 73702,  76209 

122  .  76076 

123  . 74520,  74737,  74945, 

75240, 75241, 76210, 76715 

162  . 73523,  77077 

163  .  72708,  72948 

164  .  73523 

172 .  72948 

180 . 72708,  76211,  77077- 

77079 

228 . 75241 

249 .  76906 

256  . 73440,  76497 

257  . 72709 


260 . 

. 76076 

261 . 

. 74893,  77466 

264 . 

. 76076 

265 . 

. 76076 

266 . 

. 76076 

403 . 

. 72883 

423 . 

. 72713 

720 . 

. 74378,  74945 

772 . 

. 77332,  77353 

41  CFR 

Ch.  4 . 

. 75454 

Ch.  101... 

. 73050,  77436 

3-1 . 

. 74921 

3-3 . 

. 73049 

5-11 . 

. 76438 

5A-11 . 

. 76438 

7-1 . 

. 74923 

7-4 . 

. 74923 

7-6 . 

. 74923 

24-1 . 

. 73657 

101-11.... 

. 74924 

101-37.... 

. 73049 

Proposed  Rules: 

Ch.  3 . 

.  73523 

Ch.  25 . 

. 76716 

51-4 . 

. 77080 

51-5 . 

. 77080 

101-6 . 

. 73977 

101-20... 

. 72713 

105-60... 

. 72714 

42  CFR 

5 . 

. 75996 

57 . 

. 73051 

58 . 

. 73658-73664 

74 . 

. 76148 

110 . 

. 77031 

401 . 

. 74906 

405 . 

.73930,  73931,  74826, 
75243 

Proposed  Rules: 

36 . 

. 76497 

53 . 

. 76212 

57 . 

. 76212 

74 . 

. 73978,  74174 

405 . 

. 73978,  74174 

447 . 

. 73978 

43  CFR 

4 . 

. 75212 

3300 . 

. 77437 

3610 . 

. 77438 

Public  Land  Orders: 

5756  (Corrected  by 

F»LO5770) . 74485 

5762  (Corrected  by 

PLO  5772) . 75214 

5768 . 

. 73668 

5769 . 

. 73480 

5770 . 

. 74485 

5771 . 

. 75214 

5772 . 

. 75214 

5773 . 

. 75214 

5774 . 

. 74722 

5775 . 

. 75664 

44  CFR 

2 . 

. 74926 

64 . 

...72658-72661,  74926, 
77031 

67 . 

. 73668-73681 

302 . 

. 74927 

IV 
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Proposed  Rules: 


67 . 73703,  73704,  77081, 

77091,77092 

45  CFR 

Ch.  1 . 77368 

Ch.  XIV . 77368 

Ch.  XV . 77368 

76 . 77439 

306 . 74485 

1061 . 73054,  73890,  74928 

.  1075 . 74928 

1391 . 73059 

Proposed  Rules: 

Ch.  VI . 76716 

Ch.  X . 73709 

121q . 77032 

205 . 75243 

1223 . 74521 

46  CFR 

4 . 77439 

26 . 77439 

35 . 77439 

78 . 77439 

97 . 77439 

109 .  77439 

167 . 77439 

185 . 77439 

196 . 77439 

276 . 77445 

Proposed  Rules: 

Ch.  II . 75225 

10 . 73616 

30 . 75712 

35 . 75712 

93  . 74523 

157 . 73616 

505 .  74931 

530 . 75244 

540 .  74931 

47  CFR 

61 . 76148 

63 .  76148 

73 . 72662,  73059,  74946 

76 . 76178 

81 . 76179 

Proposed  Rules: 

Ch.  1 . 72719,  76498 

1  . 72902 

2  . 72723,  73979 

21  . 72723 

22  .  73979 

63 .  74523 

67 . 76213 

73  . 72902,  73618-73720, 

73980,76717 

74  . 72723 

90 . 73979,  77093 

94  .  72723 

49  CFR 

3  . 75666 

171  . 74640 

172  .  74640 

173  . 74640 

174  .  74640 

175  .  74640 

176  .  74640 

177  . 74640 

225 .  72664 

391  . 77466 

392  . 77466 

1011 . 73076 


1031  A.... 

. 72665 

1033 . 

.73076,  74486,  74723, 
75215 

1039 . 

. 73481 

1040 . 

. 75667 

1100 . 

. 73683 

1109 . 

. 73077 

1111 . 

. 74488,  77032 

1300 . 

. 73481,  75667 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  This  is  a  voluntary  program.  (See  OFR  NOTICE 

documents  on  two  assigned  days  of  the  week  FR  32914,  August  6,  1976.) 

(Monday/Thursday  or  Tuesday/Friday). 

Monday 

Tutsday  Wadnaaday 

Thuraday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA  • 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 

Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 

General  Services  Administration,  Washington,  D.C.  20408 

NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday /Friday  publication 
schedule. 

REMINDERS 


The  “reminders”  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

COMMODITY  FUTURES  TRADING  COMMISSION 

70441  10-24-80  /  Amendment  to  Financial  reporting  provision  of 

the  Conduct  Regulation 

ENERGY  DEPARTMENT 

Office  of  Controller — 

70429  10-24-80  /  General  policy  for  pricing  and  charging  for 

materials  and  services  sold  by  the  Department  of  Energy 

ENVIRONMENTAL  PROTECTION  AGENCY 
70448  10-24-80  /  Approval  and  disapproval  of  rule  revisions  for 

five  air  pollution  control  districts 

70448  10-24-80  /  California;  rule  revisions  of  five  air  pollution 
control  districts 

70449  10-24-80  /  Illinois,  approval  of  sulfur  dioxide  plan;  State 
Implementation  Plan  for  Commonwealth  Edison  Kincaid 
Station 

70728  10-24-80  /  Requirement  to  submit  notice  of  manufacture  or 

importation  of  PBBs  and  Tris 

GENERAL  SERVICES  ADMINISTRATION 
66009  10-6-80  /  Automatic  data  processing  contracting 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement  Office — 
70445  10-24-80  /  Montana;  approval  of  Abandoned  Mine 

Reclamation  Plan 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service — 

70428  10-24-80  /  Inspection  procedure  for  Canadian  residents 

entering  U.S.  by  small  craft 

70427  10-24-80  /  Redesignation  of  Ajo,  Ariz,  and  Naco,  Ariz. 

substations  as  border  patrol  stations 


TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

70262  10-23-80  /  Compatibility  of  bulk  liquids  and  liquefied  gas 

on  vessels 

Research  and  Special  Programs  Administration — 

70390  10-23-80  /  Liquefied  natural  gas  facilities;  Federal  Safety 

Standards  (certain  provisions) 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and  Firearms — 

63242  9-23-80  /  Unlawful  trade  practices  under  the  Federal 

Alcohol  Administration  Act 
(Corrected  at  45  FR  66007, 10-6-80] 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws.  A  complete  cumulative  listing  through  Public  Law  96-483  was 
published  in  the  Reader  Aids  section  of  the  issue  of  Wednesday, 
November  5, 1980. 

Last  Current  Listing  October  24, 1980 


Advance  Orders  are  now  Being 
Accepted  for  Delivery  in  About 
6  Weeks 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1,  1980 


Quantity  Voiume 


Price 


Amount 


Title  38— Pensions,  Bonuses,  and  Veterans’  Relief  $11.00 

Title  39— Postal  Service  6.00 

Title  41  — Public  Contracts  and  Property  4.50 

Management 
(Chapter  8) 


Total  Order 


A  Cumulative  checklist  of  CFR  issuances  for  1980  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 


Please  do  not  detach 


Order  Form 


Mail  to:  Superintendent  of  Documents,  U  S.  Government  Printing  Office,  Washington,  D.C.  20402 


Enclosed  find  S  Make  check  or  money  order  payable 

to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps)  Include  an  additional  25%  for  foreign  mailing 


Charge  to  my  Deposit  Account  No. 

ryn  1 1  :i  i-n 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  above. 

Name— First,  Last 


.company  name  or  additional  address  line 


(or  Country) 


State  ZIP  Code 


Credit  Card  Orders  Only 

Total  charges  $ _ 

Credit  i — i — i — r- 

Card  No.  I  1  I  1 

Expiration  Date  i — i- 
Month/Year  l_L 


Fill  in  the  boxes  below. 


For  Office  Use  Only. 

Quantity  Charges 

Enclosed _ 

To  be  mailed _ 

Subscriptions _ 

Postage _ 

Foreign  handling _ 

MMOB _ 

OPNR _ 

UPNS _ _ _ 

Discount _ 

Refund 


PLEASE  PRINT  OR  TYPE 


